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APPOINTMENTS. 


Askwith, G.R., appointed Comptroller of Patents, 200; ap- 
pointed Comptroller of Commercial Department, 290 

Astbury, K.C., appointed Member of Council of Law Report- 
ing, 231 

Bateson, A. D., appointed Junior Counsel for Admiralty, 755 

Bigham, Sir J., sworn a Member of Privy Council, 290 

Bosanquet, Sir A., elected Treasurer of Inner Temple, 105 ; 
appointed Chairman of Council of Law Reporting, 253 

Boxall, K.C., elected Bencher of Lincoln’s Inn, 151 

Bramsdon, M.P., made a Knight, 635 

Brough, B, C., appointed Stipendiary for Staffordshire, 506 

Chadwyck Healey, K.C., made a K.C.B., 635 

Clarke, Sir E., appointed to Privy Council, 35 

Cobbett, W., made a Knight, 659 

Cohen, B.A., appointed Junior Counsel for Admiralty, 755 

Corbould-Ellis appointed Clerk to Founders’ Company, 736 

Coward, L., Member of Council of Law Reporting, 35 

Cutler, K.C., appointed Chairman of Board of Studies in Law 
of University of London, 307 

David, A. J., appointed Recorder of Newcastle-under-Lyme, 


Desart, Earl, made a Baron of United Kingdom, 434 

Drummond, Lister, Commissioner for Municipal Election 
Petitions, 18 

Edge, Sir J., appointed Member of Judicial Committee, 253 

Fairbairn, A, M., appointed an Official Receiver, 659 

Franks, W. T., Comptroller of Patents, 290 

Gifford, H. A., appointed Dean of Lincoln’s Inn Chapel, 18 

Goldberg, L., appointed J.P. for Surrey, 721 

Green, J. A. H., appointed Town Clerk of Nottingham, 35 

Greene, K.C., appointed Commissioner in Lunacy, 66 

Hamilton, J. A., appointed Judge of High Court, 253 ; elected 
Bencher of Inner Temple, 528 

Hemmerde, K.C., appointed Recorder of Liverpool, 363 

Holt, A., appointed Town Clerk of Hereford, 548 

Hope, E. S., appointed Commissioner in Lunacy, 66 

Iibert, Sir C., made a K.C.B., 35 


Jelf, F. A., Commissioner for Municipal Election Petitions, 18 
Jenkins, Sir L., appointed Chief Justice of Calcutta, 253; | 


elected Bencher of Lincoln’s Inn, 345 

Kenrick, G. H. B., appointed Advocate-General, Bengal, 659 

Langdon, K.C., appointed Recorder of Burnley, 363 

Langton, J. D., appointed Under-Sheriff, 659 

Lawless, H. H., appointed Recorder of Great Yarmouth, 216 

Lindley, His Honour Judge, appointed Chairman of Derby- 
shire Sessions, 327 

Little, T, S., appointed Stipendiary Magistrate at Liverpool, 
18 

Lofthouse, K.C., elected Bencher of Lincoln’s Inn, 231 

McLaren, Sir C., appointed Member of Privy Council, 35 

Macleod, K.C., appointed Commissioner in Lunacy, 66 

Master of Rolls appointed Treasurer of Lincoln’s Inn, 18 

Mellor, J.P., appointed King’s Proctor, 453 

Morton Smith, Commissioner for Municipal Election Petitions, 
18 

Neish, C. H. L., appointed Registrar of Privy Council, 755 

Nield, M.P., Deputy Chairman of Middlesex Sessions, 201 

North, F. K., appointed Chancellor of Norwich Diocese, 166 

Norton, K.C., appointed Vice-Chairman of Council of Law 
Reporting, 470 

Nussey, M.P., made a Baronet, 635 

Page, K.C., elected Bencher of Inner Temple, 253 

Pickersgill, M.P., appointed Counsel to Mint at Central 
Criminal Court, 600 

Pittman, J. B., appointed Deputy Alderman, 801 

Pope, H. K., appointed Coroner of Southampton, 405 








Raleigh, Sir T., Member of Council of India, 290 

Rhodes, K.C., elected Bencher of Gray’s Inn, 635 

Richards, K.C., elected Bencher of Inner Temple, 528 

Riddell, G. A., made a Knight, 635 

Roskill, K.C., appointed Judge of Salford Hungr :d, 345 

Savery, W. H., J.P. for County of London, 166 

Schultz, G. A., appointed J.P. for Middlesex, 6 

Sharpe, M., appointed Chairman of Middlesex Se: sions, 201 

Shaw, K.C., appointed Lord of Appeal, 290 

Stephens, P., appointed Master of Lincoln’s Inn Library, 18 

Stirling, Sir J., Master of Walks of Lincoln’s Inn, 18 

Talbot, K.C., appointed additional Member of Bar Council, 
680 


Thring, A. T., made a K.C.B., 35 ‘ 

Tippetts, W. J. B., appointed Under-Sheriff, 659 

Ure, K.C., appointed Lord Advocate, 290 

Vaughan Williams, Keeper of Black Books of Lincoln’s Inn, 18 

White, Luke, made a Knight, 35 

Wilson, E., appointed Town Clerk of East Ham, 273 

Winterbotham, W. H., appointed President of Law Society, 
680 


Young, A. K., appointed Chief Justice of Seychelles, 680 


| Bar Annual General Meeting, 470 


Bar Council, 402, 547, 618, 700 
Barristers’ Benevolent Association, 420 


Calls to the Bar, 66, 230, 490, 618 

CASES DISCUSSED.— See Separate Index 
JASES REPORTED.— See Separate Index. 
Civil Business in Lancashire, 525 
COMPANIES.—See Societies. 
CORRESPONDENCE. 


Advertisements for Claimants in Chancery Division, 355 

Agreement between United Kingdom and France as to Death 
Duties, 76 

Allowances to Solicitors as Witnesses, 30, 45 

Beating Down Solicitors’ Costs, 59 

Breach of Contracts of Service, 213 

Budget, Effect of the, 540 

Caution, A, 20 

Chartered Lawyers, 214 

Constitutional Question, A, 649 

Conveyances to Corporations, 789 

Country Conveyancing Costs, 614, 630 3» 

County Court Reform, 29 

Enlargement of Long Terms, 779 

Executors and S, 43 of Finance Bill, 614 

Executors’ Right of Retainer, 417 

Fees of Counsel Defending Poor Prisoners, 597 

Forensic Costumes for Solicitors, 197, 319 

Tllegal Life Policies, 226 

Income Tax, 789 

Keeping Alive Specialty Debts, 867 

Land Registry, The, 265, 285, 319, 517, 630, 604 

Land Transfer Advertisements, 356 

Land Transfer Reform, 339 

Land Transfer Rules, 133 

Law Books, 30 

Leases by Joint Tenants to One of Themselves, 541 

Legal Education, 301 

Living Wage for Solicitors, 12 

Lloyd George’s Portrait, 59 

Mayor’s Court Rules, 265 

More Judges, 485, 501, 575, 597 

Motions Requiring only Signature of Counsel, 517 

New Arrangements in King’s Bench Division, 319 
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Correspondence (continued). 


Notaries, 265 
Penny Law, 468 
Private Companies, 375 
Profession, The, 12, 30 
Registered Titles, 226 
Report of County Court Committee, 468 
Restrictive Covenants, 867 
Save your Six-and-Eightpence, 417 

“ Scrutator” on Solicitors’ Accounts, 29, 44 
Signed, Sealed, and Delivered, 555 
Solicitors’ Robes, 197, 319 
Summing-up, A Concise, 241 
Taxation of Costs in Lunacy, 597 
Territoria! Forces. 355 
Trap in eneeeion Act, 500 
Trust Mortgages and Surveyors’ Fees, 241 
Trustee Investments, 147 
Undercutting in Solicitors’ Fees, 630 
Warning, A, 614 


CURRENT TOPICS. 


Accident Policy in Respect of Death by Murder, 729 
Acknowledgment of Debt, 236 
Acknowledgment al Specialty Debts, 835 

Acts Coming into Operation on Ist of January, 1909, 156 
Admiralty Jurisdiction, 740 

Admiralty Short Cause Rules, 71 
Advertisements for Claimants, 352 

Aerial Navigation, 209 

Aerial Navigation and International Law, 776 
Aerial Traffic, 727 

After-acquired Property in Bankruptcy, 728 
Agent Contracting without Principal, 798 
Agent’s Fraud, Principal Benefiting by, 335 
Agreement to Refer to Foreign Tribunal, 314 
Alibis, English ona Irish, 609 

Alien’s Right to Own Land, 316 

Alpaca Coats for American Jurymen, 709 
Ambiguous Clause. - €99 

Ambiguous Order, , 646 

American Aitorneys and Contingent Fees, 553 
American Judges, Salaries of, 144 

American Law of Naturalisation, 847 





Appeal re wourt., : 
Appeal Statistics, 17 
Appointment, Exercise of Powers by W os 
Arbitration Courts, 424 
Army Council and Army Acis, 608 
Asquith at Barristers’ Benevolent Association, 412 
Assessors in English Law, 1735 
Assessors to the Privy Council 
Assignment or Sub-lease? 57 
“ Assigns,” Liability of, on Restrictive Covenants, 250 
Attempt to Commit a Crime, 192 
Audience in the County Courts. 728 
Australian Constitution, Legislation as 
Different States, 863 
“Autumn Tour,” Theatrical] Meaning of, 760 
Avoné im France, The. 114 
Bail, Sufficiency of. 440 
Baia v. Fotherqill, The Bule in. 144 
Bankers and Reems. 768 
Bankrupicy in 1908, 749 
Barristers and Metropolitan Water Boari, 206 
Beauty Specialist, Action by. 158 
Bengal, New Chief Justice, 259 
Betterment Principle, The, 1 
Blind Solicitor. A. 305 
Britash Nationality, 799 
Budget, Operation of, 525 
Budget Proposals as to Transfer of Lan 
Building Schemes and Restriction ( 
Burial at Sea. 728 
Calis, Release from Liability for. 371 
Capital Sentence, Recording the, 489 
Cattle Delivered by Railway Company, 563 
Cause Liste: Hilary, 171; Easter, 423. 420- Trinits 5AQ 
Michaelmas. 223, 846 
Cause Liste. Muddic %. 316. U2 
Chalmers, Bir Mackenzie, 411 
Chameery Procedure. Vindication of. 92 
Change of lew by Implication. 262 
Charttable Gilts and Customs and Inland Revenue Act. 460 


172, 625 


| Current Topics (continued). 


| 


, 


Charitable Trusts Act, Exemptions from, 552 
Charters and Statutes, 666 

Cheque to Order, Description of Payee, 3 
Cheques and Bills, Typewritten, 40 

Cheques for less than 20s., 847 

Child Murder, 109 

Children, Adoption of, 296 

Children with Infectious Disease, Exposure to Public, 864 
Children’s Courts, 740 

Chillingham Timber, The, 664 

China and Corea, Supreme Court for, 113 
Circuit System, Reform of, 412, 806 

Circuity of Action, 741 

Civil Judicial Statistics for 1907, 173 
Clayton’s Case, The Rule in, 3591 

Cobbett, Sir William, 646 

Coloniai Law, Proof of, 281 

Commissioner of Assize, 495 

Committal for Perjury, 688 

“Common Form” Clause, What is a, 776 
Companies Consolidation Act, 1908, 171, 192 
Companies in 1908, 834 

Company Law Consolidated, 145 
Comptroller-General of. Patents, New, 279 
Comptroller-General of Patents, Re port of, 441 
Compulsory Taking of Part of Premises, 210 
Consolidating Acts, 728 

Constitutional Finance Authority, 644 
Constitutional Question, A, 591 

Contempt by Ward of Court, 787, 807 
Contempt of Supreme Court of United States, 571 
Contracts of Service, 143 

Contracts relating to Foreign Land, 261 
Contracts with Loca] Authorities, 768 
Conversion under Order of Court, 91 
Conveyances to Corporations, 786 
Conveyancing and Settled Land Bills, 664 
Conveyancing Counsel, New, 1, 235 
Copyright Conference, 56 

Copyright in Ancient Manuscripts, 293 
Corporation, Common Seal of, 3 
Corporation, “It” or “ They”? 413 
Corporation Liable for Manslaughter? 426 
Corporations and Copyright, 192 
Corporations, Conveyances to, 775 

Corpse, Property in a, 146, 464 
Costermonger ? What is a, 449 

Costs in Administration, 553 


Costs of Claims for Compensation under Lands Clauses 


Act, 238 
Costs Payable by Public Bodies on Taking Land, 2 
Counsel’s Appearance on Inquiries under Compulsory Pur 
chases, 113 
Counsel as Assistants of the Judges, 71 
Counsel Expelled from Court, 262 
Counsel for Poor Prisoners, List of, 93 
Counsel, Return of Brief on Preferment, 260 
Counsel’s Fees, Can they be Recovered as Damages? 571 
Counsel's Right to Take Notes in Bankruptcy, 497 
County Court Actions in Foreign Court, 361 
County Court Business in 1908, 767 
County Court Registrars’ Jurisdiction, 414 
County Court Report, 411, 481 
County Court Rules, New, 156, 296, 560 
County Courts Bill, 643, 644, 664, 707 
County Courts Committee, 1, 39 
Court of Appeal, Committee on, 3 
Court of Cassation, A Question for, 316 
yxoart of Domestic Relations, A, 222 
Court of Exchequer Chamber, 645 
Courts-martial in France, 689 
Covenant by Lessor to Pay Rates and Taxes, 689 
Criminal] Appea] Court, 361 
Criminal Appeals in Privy Council, 73, 361 
Crown in Australia, The, 768 
“ Dagger Brief,” A, 21 
Damages for Death of Miner, 300 
Darling, J., on Recitals, 610 
Day’s (Sir John) Pictures, 614 
Deaf and Dumb Counsel, 864 
Death Duties, Proposed Increase of, 670 
Debenture-holders and their Trustees, 129 
Debt, lAmitation of Actions for, 762 
Decoration of Henri Robert, 836 
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Current Topics (continued). 


Dedication of Highway during Settlement, 26 

de Martens, The late, 610 

Dentists, Can Corporations be, 237 

Dentists, Unqualified, 173, 709 

Departmental Autocracy, 625 

Depository of the Courts, The, 835 

Destruction of Demised Premises, 592 

Diplomatic Agents, Immunities of, 466 

Directors’ Liability on Cheques, 425 

Directors’ Liability on Promissory Notes, 94, 334 

Dispenser’s Liability for Prescription, 297 

Distress after Determination of Weekly Tenancy, 609 

Divorce Cases, Newspaper Reports of, 260 . 

Divorce in Scotland, 224 

Divorce Inquiry, The Proposed, 687 

Dog, Injury from Barking of, 238 

Domestic Servants and Workmen’s Compensation Act, 512 

Domicil and Marriage, 112, 113, 224 

Domicil in Bankruptcy, 571 

Domicil in Divorce Cases, 194 

Dower, Action to Recover, 552 

Duties on Conveyances, 805 

Duties on Land, Some Effects of the Proposed, 610, 626 

Duty on Agreements, 624 

Duty on Gifts inter vivos, 806 

Duty on Increase of Capital, 280 

Duty on Undeveloped Coal Mines, 624 

Duty on Undeveloped Land, 626, 740 

Earthquake Clause in Fire Policies, 92 

Egypt, Administration of Criminal Law in, 592 

Elasticity of the Criminal Law, 688 

“Englishman’s Home, An,” 238 

Enlargement of Long Terms, 414 

Eviction of Weekly Tenants, 412 

Executions, Public or Private, 835 

“ Executors as Such,” 24 

Executors, Instructions to, 592 

Executor’s Rights of Retainer and Preference, 414 

Exterritoriality in Siam, 593 

Extraordinary Traffic Expenses, 223 

Federal Employers’ Liability Act, 94 

Feeble-minded, The Care of the, 847 

Fees of Counsel in United States, 558, 594 

Felo-de-se, 157 

Fencing Dangerous Machinery, 335 

Ferrer, Execution of Sefior, 861 

Finance Bill, The, 594, 663, 688, 708, 739, 787, 805 

Finance Bill: Appeals to the Court, 607, 751; Future of, 
759 ; Land Tax Clauses, 751, 806, 833; Valuation of Total 
Value, 751 

Fitzgibbon, The Late Lord Justice, 862 

Foreign Domicil and English Power of Appointment, 665 

Foreign Judgments, Enforcing, 129 

Foreign Visitors to English Courts, 74 

Forfeiture by Charging Income, 768 

Forged Cheques, 3355 

Forged Transfers, Indemnity Against, 424 

Fortune-tellers in the West End, 390 

Freak Names, 426 

French Advocacy and) Criminal Procedure, 787 

French Jurisdiction for Committal of Prisoners, 208 

French Tandlords’ Liability, 728 

French Magistrates and Investigation of Crime, 92 

French Punishment of Death, 111 

Friendly Societies and Trade Unions, 350 

Fry, Sir Edward, 239 

Furnished House, Defects in Structure of, 513 

Furnished House Infested with Rats, 645 

Gambetta at the Paris Bar, 481 

Gaming Act, Evasion of, 664 

Gigantic Lawsuit in United States, 262 

Gipsies, Nuisance from, 298 

Gorell (Lord) and Commissionership of Assize, 480 

Grand Jury, Nomination of Foreman, 4 

Habitual Drunkard? What is a, 222 

Handing Down the Judgment of the Court, 690 

Harrison, Mr, Frederic, 114 

Hoirlooms? What are, 440 

Heney, Attempt on Life of Mr,, 58 

High-minded Litigant, The, 777 

House Damaged by Ivy, 207 

House of Lords on Tnland Revenue Commissioners, 646 

Husband and Wife, 760 





Current Topics (continued). 


Hyams y. Stuart King, The Decision in, 665 

Identification with Clients, 514 

Illegitimate Children, Gifts to, 24 

Illegitimate Children in France, Maintenance of, 172, 425 

Illegitimate Children, Posthumous, 128 

Illness of Magistrate during Trial, 314 

Imprisonment for Debt, Statistics as to, 776 

Income Bonds and Payment Out of Capital, 608 

Income Tax Returns, Erroneous, 297 

“ Incorrigible Rogues,” 223 

Indian Councils Bill, 296 

Indian Judges, Risks of, 94 

Indian Students at Inns of Court, 665 

Inebriates Act, Committee on, 370 

Inebriates, Report of Committee on, 193 

Infanticide and Death Sentence, 58 

Infringement of Patent by Possession, 207 

Inheritance in Trees, 777 

International Arbitration, 626 

International Court, A New, 208 

International Maritime Law, 223 

International Naval Conference, 371 

Italian Trial for Felony, 129 

Joint Stock Companies and Exemptions from ~ury Service, 
172 

Joint Stock Companies, Increase of, 281 

Judges and the Public Schools, 798, 807 

Judges, Intermediate, 463, 480 

Judges, Need for More, 463, 495, 511 

Judges, Resignation of, 42 

Judges, Summonses in King’s Bench Division, 2 

Judicial Changes, 236 

Judicial Committee of Privy Council, 2 

Judicial Committee Rules, 40 

Judicial Dignity, 594 

Judicial Reforms, 753 

Juries in English and Romanized Law, 73 

Juries of Working Men, 709 

Jury, Discharge of, 537 

Justifiable Homicide, 221 

Juvenile Courts, 370 

King’s Bench Division Inquiry, 643, 759, 845 

King’s Counsel, New, 535, 797 

King’s Counsel, Qualification of, 442 

“ Kissing the Book,” 191 

Lake, The late B. G., 610 

Lancashire Civil Business, 644 

Land Registry Requirements, New, 260, 280 

Land Taxation, New, 591, 607 

Land Transfer Commission, 2, 23, 91, 127, 423, 687, 861 

Land Transfer Commission, Witnesses before, 1 

Land Transfer, New Order, 55 

Land Transfer Rules, 72, 127, 143 

Land Value Duties, 496 

Landlord's Liability for Bursting of Water-pipes, 456 

Larceny of Lost Goods, 356 

Law and Equity, 645 

Law Courts, Additional, 55 

Law Courts, Are they Dull? 741 

Law Reform in Parlament, 759 

Law Reports and their Subscribers, 610 

Law Society Council: Attendance of Members, 026; Election 
of, 259, 707; New Members, 552 

Law Society: Annual Provincial Meeting, 797 ; Meetings, 255, 
256; Report om Finance Bill, 623; Secretary, SS; System 
of Education, 846 

Lawsuit, A Colossal, 423 

Lawyer's Guarantee of Success, A, 

Lawyers’ Sacrifice of Income by Taking Citice, 497 

Laxity in Procedure at Nisi Prius, 

Leasehold Enfranchisement, 511 

Leases, Implied Obligations in, 40 

Legacy, U es of Specific, 414 

Legal Studies of Literary Mea, SS 

Legatees and Statute-barred Debts, 41 

Lessor's Obligation to Give Lessee Possession, 595 

Level Crossings and Foot Passengers, 593 

Level Crossing, Repair of Approaches to, 220 

Libel by Means of Fiction, Ry 

Libel, Indemnity Against, 25 

Licensing Compensation and Income Tax, 466 

Licensing Compensation and Tenants in Common, 424 

Life Insurance, Answers te Questions aa, 4 

Life Policies, Tegal, 209 








876 





GENERAL INDEX. Nemes <3 haere 








Current Topics (continued). 


Lloyd George, Portrait of, 207, 235 


Loss by Fire or Earthquake, 172 

Loss of Goods in Transit, 41 

Lunatics, Criminal Responsibility of, 708 
“ Major,” Right to Appellation of, 3 
Malicious Injuries to Property, 56 
Manitoba, The Bar of, 41 

Marine Insurance (Gambling) Policies Bill, 
Maritime Lien for Necessaries, 807 
Marriage and Domicil, 112, 113 

Marriage in Japan between British Subjects, 
ome K Illegal, 392 


Mathew, The late Sir James, 40 
Mayor’s Court, Summary Procedure in, 155 
Mens Rea, 315 


Military Uniforms, Illegal Wearing of, 41 
Minerals, Possession of, 372 

Miscarriage of Justice, 145 

Mistake? Is Forgetfulness a, 281 


Money-lenders, Unregistered, 58 

Monthly Nurse, Contract with, 157 
Morrison, The Wealth of Mr. Charles, 554 
Motions, A Glut of, 56 


Motor Traffic, 352 

Multiplication, The Crime of, 497 
Munton, The late Mr., 626 

Murder, The Crime of, 497 

Musical Instrument, Sad Fate of, 741 
Napier, Sir Charles James, 210 
Naval Warfare, Laws of, 413 
Negligence at the Dinner-table, 538 


New Hebrides Convention with France, 646 
New York Courts of Summary Jurisdiction, 
Newspaper Libels, 570 
Nominal Plaintiffs, 210 
Non-disclosure of Charges against Prisoner, 


of, 72 
Notices to Treat, 571 
Oath, Power to Administer, 279 
Oath-taking in Courts of Justice, 412 
Oaths, Abolition of, 224 


Offensive Trades, 424 
Old Age Pensions Act, 174 
Oid Age Pensions Act, Proof of Age, 73 


Old Lease for 300 Years, 297 

Packing of American Courts, 158 
Palace of Justice in Paris, 74 
Parricide in France, 740 

Patent, Extension of Term of, 730 
Patent Law of United States, 513 
Patent, Revocation for Non-working, 193 
Patents and Designs Act, 1907, 389 
Patents, Revocation of, 482, 536 
Patents, Rights under Grant of, 537 
Patten’s Speculations in Wheat, 440 










Paupers, Litigation Relating to Removal of, 
Payment by Cheque, 709 

Payment of Death Duties by Transfer of Lan 
“ Perfection ” Trade Mark Case, 594 
Personal Attendance before Justices, 625 
Personal Property devolving as Realty, 92 
Personating a Ratepayer, 572 

Personation by Woman of Male Elector, 41 
Picture, Original or Copy? 593 

Plagiarism and Passing off, 315 

Polar Territory, Sovereignty over, 786 
Police as Public Prosecutors, 442 

Police Constables’ Reports, 441 

Policy, Consideration for Assignment of, 238 





Oaths in Court, Legislation as to Taking, 480 


Pauper Requiring His Wife to Remain in Workhouse, 425 


Current Topics (continued). 


Lighting Fire on Plaintiff's Land to Check Flames, 609 Poor Law Report, 279 


Preferential Debts in France, 315 


Lodgers’ Goods, Detention by Boarding-house Keeper, 863 Presidency of Law Society, 666 
Longevity of London Firms of Solicitors, 861 Printed Statutes, The, 775 


Priorities between General and Specific Conveyance, 777 
Private Bills, Delay in Procedure, 26 ; Deposit of, 172 
Private Companies, Registration of, 369 

Privy Council Appeals from South Africa, 709 

Prize Court, The New, 551 

Probate of Destroyed Wills, 350 

464 Prodigals, Restraint of, 72 

Prosecution of Corporate Bodies for Criminal Offences, 729 
Protectorates and Foreign Jurisdiction 862 

£35 Protracted Trials, 40, 235 

Public Meetings, Preservation of Order at, 645 


Married Women and Bankruptcy, 112 Public Trustee: Among the Bishops, 834; and Tombstones, 
Married Women’s Liability and Appointed Property, 209 799; as Guardian, 295; Blow for, 313; Fees of, 370; 


with, A, 334 
P.P.I. or Honour Policies, 144 


Merchant Shipping Acts and Foreign Ports of Registry, 513 Parents’ Liability to Maintain Children, 144 





Railway Company, Gift by, for Church, 262 
Railway Passengers and their Tickets, 262 
Railway Passengers’ Luggage, 129 

Reading Newspapers in Law Courts, 57 


Money Bills in Oversea Dominions, Amendment of, 752 Reduction of Capital, 349 
Money-lender, Loan at Residence of Borrow 


er, 610 Registration by Purchasers, Application for, 128 
Registration, Form of Application for, 333 
Registration of Firms, 512 

Removal of Goods by Tenant before Rent Due, 665 
Rent Falling Due on Sunday, 690 


Motions Requiring only Counsel’s Signature, 481 Re-opening of the Courts, 845 
Motor Car, Liability of Owner for Acts of Driver, 498 Restraining Proceedings in Foreign Courts, 350, 463 


Restraint of Trade, Contracts in, 93 
Restrictive Covenants, 862 

Reversion Duty Introduced by Budget, 495 
Revesting of Property in Stolen Goods, 222 
Revolvers, The Carrying of, 690 
Roman-Dutch Law, 423 

Rule Committee Bill, 785 

Rules of Court, New, 495, 663, 767 


Negligence by not Protecting Skaters from Weak Ice, 3 Selacial Golickters, 656 
s 4 ae I 


113 Sale out of Court in Creditor’s Administration Action, 608 
Search, Rights of, under Revenue Laws, 846 

Separation Allowances, Inalienability of, 465 

Serjeants’ Inn, Sale of, 442 


389 Sessions House for London, 158 


Notaries as a Bond of Empire, 72; Restriction of Number Settled Land Act Trustees, Payment to, 536 


Settlement of the Difference, The, 689 
Settlements and Void Marriages, 93 

Shares as Realty, 156 

Shares, Order to Buy at First Price of Day, 391 
Shipping Rings, 570 

Sicilian Advocates and Messina Earthquake, 193 
Slander by Conduct, 441 

Slander to Call a White Man a Negro, 466 
Soames, The Late Mr., 797 


Old Age Pensions, Local Government Board on, 145 Solicitors, A City Company of, 23, 127, 221 


Solicitors’ Clerks, Selection of, 41 

Solicitors’ Clerks, Territorial Forces, and, 349 

Solicitors’ Fees, Undercutting in, 592 

Solicitors’ Liability for Advising Investment in Land, 237 
Solicitors’ Lien on Documents, 208 

Solicitors’ Remuneration as Witnesses, 23 

Solicitors’ Remuneration under Land Transfer Rules, 128 
Solicitors’ Undertakings, 128 

Solicitors, Unqualified, 390 

South African Bill, 751, 760 

South African Law in English Courts, 553 

624 South African Union, 261 

Special and Extraordinary Resolutions, 496 


d. 785 Special Jurors, Qualification of, 25, 114 . 


Specialty Debts, Keeping Alive, 862 
Staircase, Liability for Unlighted, 296 
Stamp Clauses in Finance Bill, 552 

Stamp Duties, Proposed Additional, 314 
Stamp Duties, Proposed Double, 479 

Stamps on Marketable Securities, 551 
Statistics in High Court, 174 

Statutes and Rules, 222 

Stopping Railway Trains without Excuse, 57 
Succession Duty and Accelerated Successions, 112 
Summings-up of Judges, 512 





Investment with Sanction of, 786; Report of, 295; Year 
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Current Topics (continued). 
Super-tax on Profits of Companies, 481 
Sweepstakes, Legality of, 572 
Switzerland, New Civil Code for, 863 
“Taiking Judge,” The, 111 
Taxation after Payment, 496 
Taxation and Statute-barred Items, 314, 592 
Taxation, Disbursements on, 370 
Taxation, Exemption of Sovereign from, 281 
Taxation, Home and Foreign, of same Property, 73 
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Warranty on Lease, Implied, 846 
“We Say,” 498 
Webb v. Outrim, 689 
Whitley Stokes, The late, 439 
Wife’s Paraphernalia, 760 
Wife’s Torts and Judicial Separation, 335 
Will, Documents Incorporated in, 282 
Williamson, Retirement of Mr., 479 
Wills, Attestation of, 482 
Wills, Signature of, at Foot or End, 237 
Winding-up on Debt under £50, 624 
Winding Up, Rights of Preference Shareholders on, 440 
Withdrawal of Licence as Affecting Tenancy, 846 
Wolverhampton, Lord, 55, 369 
Women and Men’s Work, 761 
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Constitution of South Africa, 283 

Continuing Injury, 146 

Conversion, The Doctrine of, 808 

Costs of Bankruptcy Proceedings, 58 

County Court Procedure, Report on, 426, 442 
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Long Leases and Righis of Light, 372 

Merchant Shipping Acts in Oversea Dominions, 59 

Mistakes in Acts of Parliament, 482 

New Dictators, The, 710 

Past Debts as Consideration, 96 

Patents Revoked for Non-working, 147 

Payment to Settled Land Act Trustees, 611 

Powers of Directors, 753 

Prescription and Lost Grant, 75 
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Stamp Duty on Promissory Notes, 5 
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Subsidence by Mining, 42 

Suffragists and Royal Prerogative, 26 
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Common Law, Indermaur’s Principles -of, 517 


Companies Consolidated Act: Astbury’s, 394; F. Evans’, 394 ; 


W. Evans’, 517; Hemmant’s, 800; Turner's, 213 
Company Law, Palmer's, 743; Pitman’s, 284 
Company Law, Secretary’s Manual of, 11 
Conflict of Laws, Dicey’s, 9 
Constitution, Dicey’s Law of the, 10 
Contracts, Chitty’s Law of, 779 
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Criminal Responsibility of Lunatics, 574 
Custom and Usages of Trade, Aske’s Law of, 629 
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Passed in the Autumn Session, 1908. 


CHAPTER 41. 
[ Assizes and Quarter Sessions Act, 1908.] 


An Act to dispense with the Attendance of 
Jurors at Assizes and Quarter Sessions, and 
with the Holding of Assizes and Quarter 
Sessions in certain cases, and to amend the 
Law relating to the dates at which Quarter 
Sessions are to be held. 

[21st December 1908. 

Be it enacted, &c. : 

1. Notice dispensing with attendance of jurors 
at assizes or quarter sessions where there 1s no 
business for them to transact.}—{1) If, not more 
than five days before the commission day in the 
case of assizes, and the day appointed for holding 
the court in the case of quarter sessions, it appears 
to the proper officer that the attendance of any 
jurors summoned to attend at the court of assize 
or quarter sessions will not be required by reason 
of there being no business to be transacted for 
which those jurors are required, that officer may, 
in manner provided by this Act, cause notice to 
be sent by post to those jurors by or on behalf of 
the person who has summoned them dispensing 
with their attendance in pursuance of the 
summons, and any person so summoned ag juror 
to whom such a notice is sent shall not be liable 
to any fine or penalty for failing to attend in pur- 
suance of the summons. 


(2) For the purpose of causing notice to be sent 
under this section, the proper officer, if he is not 
himself the person who has summoned the jurors, 
may direct the sheriff, under-sheriff, or other 
officer who has summoned the jurors to send the 
required notice, and that officer shall send the 
notice as so directed. 

(5) Where the proper officer causes notices to be 
sent to jurors dispensing with their attendance, 
he shall at the same time send information thereof 
to all clerks to justices in the county or area for 
which the assizes or quarter sessions are to be 
held, and those justices shall, after the receipt of 
that information, in committing any person for 
trial, act as if the assizes or quarter sessions were 
not to be held ; 

Provided that the justices may, if they think 
fit, for the purpose of enabling any person who 
would have been committed for trial at any such 
assizes or quarter sessions to have an early trial 
in case he is not admitted to bail, commit him for 
trial at any other assizes or quarter sessions about 
to be held at any place or town convenient for the 
trial, and His Majesty may by Order in Council 
make such provisions as to the jurisdiction of the 
court, and the attendance, jurisdiction, authority, 
and duty of sheriffs, gaolers, officers, jurors, and 
persons, the use of any prison, the removal of 
prisoners, the alteration of any commissions, 
writs, precepts, indictments, recognizances, pro- 
ceedings, and documents, the transmission of 
recognizances, inquisitions, and documents, and 
the expenses of prosecutors and witnesses, and of 
maintaining ool removing prisoners, as seem 
necessary or expedient to carry into effect this 
provision, but:-— 

(a) the costa and expenses of any prose- 
cutors and witnesses shall be paid by 
the council of the county or boroug 
who would haye been liable to pay 


those costs and expenses if the person | 
| 


8 EDWARD 37. 





) had been committed for trial in the 
ordinary course; and 
(b) the council of the county or borough 
| who would have paid the costs of the 
trial of the person, if he had been com- 
mitted in the ordinary course, shall 
pay to the council of the county or 
borough by whom the costs of the 
| assizes or quarter sessions to which he 
is committed under this provision are 
| paid, such sum on account of his trial 
as May be agreed upon between the 
| 





councils, or, in default of agreement, | 


determined by the Secretary of State. 
If the justices have already committed any 


this section, they Shall have 

: power to alter the 
committal, and to make any alteration or exten- 
sion of any recognizances which May appear 
necessary under the circumstances. 


(4) Any warrant for arresting or detaining any 


evidence, or to appear for trial, issued or taken 


in the ordinary course owing to assizes to which 
the warrant or recognizances relate not being held 
by virtue of the provisions of this Act, continue 
im operation until the next assizes, or, if the 

on charged is committed to any other assizes 
by justices, such other assizes. 


(5) Any person having by law a right to present 
a bill of indictment to rons see in . case 
where no person has been committed for trial, 
and proposing to do so at any assizes or quarter 
sessions, give notice of his intention to do so 
to the proper officer more than five days before 
the commission day or day appointed for holding 
the court of quarter sessions, as the case may be. 


sessions dispensed with in certain cases.] Where 
notices have been given in pursuance of this Act 
dispensing with the attendance of all jurors at 
any assizes or quarter sessions, it shall not be 
necessary to hold the court of assize or court of 
quarter sessions in respect of which the notices 
have been given unless there is any business not 
requiring the attendance of jurors to be transacted 
by the court. 

8. Extension of time in which county quarter 
sessions are to be Aeld.}—{1) A court of quarter 
sessions for a county, or the justices of the county 
assembled at special meeting (which cial meet- 
ing they are hereby authorised to 
any time when it 
pose fix or alter time for holding the next 
court of quarter sessions, so that the sessions be 
held not earlier than fourteen days before nor 


they would otherwise 
(2) The 
Vict. ©. 6], is hereby repealed, 
4. Definitions.) For the purposes of this Act— 
The expression “ olficer’ means, as 





respects quarter sessions, the clerk 

the co af the county or | 

hr the court of quarter sessions is held; 
a 








person for trial at the assizes or quarter sessions | 
in respect of which notices have been sent under | 


person, and any recognizance to oat ane | in which white phosphorus is so used 


in on ve of a person charged with murder or | 
manslaughter on a coroner’s inquisition, shall, if | ipoly 
the trial of the person changed camneh take a es ingly. 


2. Obligation to hold assizes and quarter | 





id), May at) 
a desirable, for any pur- | 


later than fourteen days after the week in which 


held. 
Quarter Sessions Act, 184 [57 & 58 
| manufacture matches ty way 


respects assizes, the clerk of assize, and, as | 


of | 
h fer | 


The expression “ commission day *’ means the 
day named in the London Gazette as the 
day appointed for the holding of assizes at 
any . 

5. Short title.] This Act may be cited as the 
Assizes and Quarter Sessions Act, 1908. 


CHAPTER 42. 
[White Phosphorus Matches Prohibition Act, 
1908. ] 


An Act to prohibit the Manufacture, Sale, 
and Importation of Matches made with 
White Phosphorus, and for other purposes 
in connection therewith. 

[21st December 1908. 
Be it enacted, &c. : 
1. Prohibition of use of white phosphorus in 
manufactur2 of matches.}—{1) It shall pot be 


| lawful for any person to use white phosphorus 


in the manufacture of matches, and any factory 
shall be 
deemed to be a factory not kept in conformity 
with the Factory and Workshop Act, 1901 [1 
Edw. 7. c. 22], and that Act shall apply accord- 


(2) The occupier of any factory in which the 
manufacture of matches is carried on shall allow 
an inspector under the Factory and Workshop 
Act, 1901, at any time to take for analysis 
sufficient samples of any material in use or mixed 
for use, and, if he refuses to do so, shall be guilty 
of obstructing the inspector in the execution of 
his duties under that Act. 

Provided that the occupier may, at the time 
when the sample is taken, and on providing the 
necessary appli require the inspector to 
Givide the sample so taken into two parts and 
to mark, seal, and deliver to him one part. 

2. Prohibition of sale.] It shall not be tewful 
for any person to sell or to offer or expose for 
sale or to have in his possession for the purposes 
of sale any matches made with white phosphorus, 
and, if any person contravenes the provisions of 
this section, he may on complain 0 o coutt of 
summary jurisdiction, be red to forfeit any 
such matches in his” ion, and any matches 
so forfeited shall be yed or otherwise dealt 
with as the court may think fit, but this provi 
sion shall not come into operation as respects any 
retail dealer until the first day of January, nine- 
teen hundred and eleven. 

8. Prohibition ef importation.) It shall rot 
be lawful to import into the United Kingdom 
matches made with white phosphorus, and 
matches so made shall be included amongst the 

enumerated and described im the table of 
ibitions and restrictions contained im section 


| two of the Customs Consolidation Act, 1875 


[39 & 40 Vict. o. 36) 

4. Compulsory licence te wse patents.}—{1) Any 

rson who is manufacturing or proposing te 
. ~ of trade may 
nt a petition to the of Trade, prayieg 
for the grant of « compelnery hicence to use any 
process patented at the passing of this Act for 
the manufacture of matches without white phos- 
phorus, other than matches intended to strike 
enly on a surface specially prepared fer the 
purpose, ‘ 


~ ole 
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(2) The Board of Trade, after considering any 


representations that may be made by the patentee | 


as defined by the Patents and Designs Act, 1907 
[7 Edw. 7. c. 29], and any person claiming an 
interest in the patent as exclusive licensee or 
otherwise, and, after consultation with the 
Secretary of State, may order the patentee to 
grant a licence to the petitioner on such terms 
as the Board may think just. The provisions of 
the Board of Trade Arbitrations, &c., Act, 1874 
[37 & 38 Vict. c. 40] shall apply to proceedings 
under this section as if this Act were a special 
Act within the meaning of that Act. 

(3) An order of the Board directing the grant 
-of a licence under this section shall, without pre- 
judice to any other method of enforcement, 
operate as if it were embodied in a deed granting 
a licence and made between the petitioner and 
the patentee and such other persons claiming an 
interest in the patent as aforesaid. 

6. Short title, commencement, and construction.] 
—{1) This Act may be cited as the White Phos- 
phorus Matches Prohibition Act, 1908, and shall, 
except as otherwise expressly provided, come into 
operation on the first day of January nineteen 
hundred and ten. 

(2) For the purposes of this Act the expression 
“white phosphorus” means the substance usually 
known as white or yellow phosphorus 


CHAPTER 43. 
[Local Authorities (Admission of the Press to 
Meetings) Act, 1908. ] 


An Act to provide for the Admission of Repre- 
sentatives of the Press to the Meetings of 
certain Local Authorities. 

[21st December 1908. 

Be it enacted, &c. : 

1. Representatives of the press 
the meetings of a local authority subject to a 
proviso.] Representatives of the press shall be 
admitted to the meetings of every loca] authority : 
Provided that a local authority may temporaril; 





to be admitted to 


exclude such representatives from a meeting as | 


often as may be desirable at any meeting when, 
in the opinion of a majority of the members of 
the local authority present at such meeting, 
expressed by resolution, in view of the special 
nature of the business then being dealt with or 
about to be dealt with, such exclusion is advisab|: 
in the public interest. 

2. Definitions.] For the purposes of this Act 
the expression “local authority ” means— 

(a) A council of a county, county borough, 
borough (including a metropolitan 
borough), urban district, rural district, 
or parish, and a joint committee or 
joint board of any two or more such 
councils to which any of the powe 
or duties of the appointing council 
may have been transferred or delegate 
under the provisions of any Act of 
Parliament or Provisional Order; and 
a parish meeting under the provisions 
of the Local Government Act, 1894 
[56 & 57 Vict. c. 73}. 

(b) An education committee and a joint 
education committee, established under 
section seventeen of the Educatior 
Act, 1902 [2 Edw. 7. c. 42], so far as 
respects any acts or proceedings which 
are not required to be submitted to the 
council or councils for its or their 
approval ; 

(c) A board of guardians, and a joint 
mittee constituted in pursuance of 
tion eight of the Poor Law Act, 1979 
[42 & 43 Vict. ¢. 5A), and the beard 
of management of anv school or asylun 
district formed under any of the Act 
relating to the relief of the poor: 

(d) A central body and a distress om 

mittee under the Unemployed Wor 
men Act, 1905 [5 Edw. 7. « 18); 
The Metropolitan Water Board and a 
joint water board constituted und: 
the provisions of any Act of Parlia- 
ment or Provisional Orde: 


>" 





che 


le 


~ 


(f) Any other local body which has, or | 


may hereafter have, the power to make 
a rate. 

The expression “rate” means a rate the pro- 
ceeds of which are applicable to public local pur- 
poses, and leviable on the basis of an assessment 
in respect of property, and includes any sum 
which, though obtained in the first instance by 
a precept, certificate, or other document requir- 
ing payment from some authority or officer, is or 
can be ultimately raised out of a rate, 

The expression “representatives of the press” 
means duly accredited representatives of news- 
papers and duly accredited representatives of 
news agencies which systematically carry on the 
business of selling and supplying reports and in- 
formation to newspapers. 

3. Saving for committee meetings.] This Act 

shall not extend to any meeting of a committee of 
a local authority, as defined for the purposes of 
this Act, unless the committee is itself such an 
authority. 
_ 4. Powers Nothing in this Act 
shall be construed so as to prohibit a committee 
of a local authority from admitting representa- 
tives of the press to its meetings. 

5. Admission of the public.] Nothing in this 
Act shall be construed so as to prohibit a local 


authority from admitting the public to its meet 
ings. 


of committee.] 


_8. Application to Scotland.] In the applica- 
tion of this Act to Scotland— 

1) The expression “ local authority ” means— 
(a) a county council, a town council, a 

parish council, a school board, and a 
district committee constituted under 
the Local Government (Scotland) Acts; 

(b) a central body and a distress committee 
under the Unemployed Workmen Act, 
19085 ; 

(c) any other local body, board, joint 
board, or committee which has or may 
hereafter have the power to impose a 
rate as defined in section two of this 
Act, and which does not require to 
report its proceedings to any other 

_ __ local authority : ; 

2) The definition of the expression “local 
authority,” in section two of this Act 
shall not apply to Scotland. 

7. Short title and extent.|}—(1) This Act may 
e cited as the Local Authorities (Admission of 
the Press to Meetings) Act, 1908. 

2) This Act shall not extend to Ireland. 


CHAPTER 44. 
[Commons Act, 1908. } 


An Act to regulate the turning out 
Commons of Entire Animals. 


[21st December 1908. 


upon 


Be it enacted, &c. : 


_ 1. Power of making regulations az to the turn- 
ing out of entire animals on commons.}—(1) The 
persons for the time being entitled to turn out 
animals on a common at a meeting convened in 
a manner provided by this Act may, by a resolu- 
tion passed by a majority in value of interest of 
the persons present by themselves or by their 
proxy or attorney, 

a) Make, alter, or revoke regulations for 
determining the times, if any, at 
which and the conditions under which 
entire animals or entire animals of 

iy class or description or age 
pecified in the regulation may be 
upen the common, and for authorising 
he removal by an officer appointed to 
enforce the regulations of any animal 
found upon the common in contraven- 
tion of the regulations, and the deten- 
tion and disposal of any animal so 
removed, and for raising such sums 
as may be necessary for defraying 
expenses incurred in making, publish 
enforcing the regulations, 
either by annual contributions payable 
by the persons for the time being en- 
titled to tun out animals on the 
») 
- 


ing or 





common, or by way of an annual pay- 
ment in respect of each animals turned 
out on the common, and for pre- 
scribing the person to receive or sue 
for such payments ; 

(b) Appoint and remove, or provide for 
the appointment and removal of, 
officers to enforce any such regula- 
tions ; 

(c) Constitute and regulate the constitu- 
tion of a committee consisting of 
persons entitled to turn out animals on 
the common, and delegate to the com- 
mittee such of the powers exercisable 
by resolution under this Act as may 
be specified in the resolution ; 

but no such regulations and no alteration or 
revocation thereof shall take effect unless and 
until they have been confirmed by the Board of 
Agriculture and Fisheries, and the Board may 
confirm them either without modification or sub- 
ject to such modifications as the Board, after 
considering any objections by persons appearing 
to the Board to be interested, consider desirable. 

(2) The owner of any animal which is found 
on any common in contravention of a regulation 
made under this Act, and any person who ob- 
structs any officer appointed under this Act in 
the execution or enforcement of a regulation, 
shall be liable on summary conviction to a fine 
not exceeding two pounds, or in the case of a 
continuing offence not exceeding ten shillings for 
every day during which the offence continues ; 
and where a fine is recovered on the informa- 
tion of an officer appointed under this Act the 
court may direct the whole or any part of the 
penalty to be paid to such officer, to be applied 
by him towards the expenses of enforcing the 
regulations made under this Act. 

(3) A meeting for the purposes of this Act 
may be convened in respect of any common by 
the Board of Agriculture and Fisheries upon the 
application of any three persons claiming to be 
entitled to turn out animals upon the common or 
of the council of the county in which any part 
of the common is situate. 

(4) The value of the interest of any person for 
the time being entitled to turn out animals on 
a common shall be ascertained, and a meeting fon 
the purposes of this Act shall be convened and 
held, and proxies and attorneys shall be ap- 
pointed, in accordance with rules made by the 
Board of Agriculture and Fisheries. 

(5) If any question arises as to whether a 
resolution has been passed by the required 
majority, the question shall be settled by the 
Board of Agriculture and Fisheries, whose deci- 
sion shall be final for the purposes of this Act, 
but such decision shall not otherwise affect or 
prejudice any right or claim in respect of the 
common. 

(6) No regulation approved by the Board of 
Agriculture and Fisheries shall be questioned on 
the ground of informality, and the Documentary 
Evidence Acts, 1868 to 1895, shall apply to regu- 
lations so approved as if they were regulations 
issued by the Board. 

(7) For the purposes of this Act two or more 
adjoining commons may, by order of the Board 
of Agriculture and Fisheries, be declared to be 
one common, and shall be treated as such accord- 
ingly. 

(8) This Act shall apply to a common notwith 
standing that the soil of the common is vested 
in His Majesty by right of His Crown or 
His Duchy of Lancaster or forms part of the 
possessions of the Duchy of Cornwall, but shall 
not apply to the New Forest or to any common 
in respect of which the conservators or othe 
body appointed by or under any Act of Parlia 
ment to regulate the commpn have powers oi 
making bye-laws in respect of matters for which 
regulations may be made under this Act. 

(9) In this Act the expression ‘f animals ’’ mean 
horses, asses, cattle, sheep, goats, and swine, and 
the expression ‘“‘common’’ includes any com 
monable land. 

2. Application of Act to Dartmoor.) The 
powers by this Act conferred on the persons for 
the time being entitled to turn out animals on 
a common (except the power to raise money) 
may in the case of the ferent or chase of Dart- 
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moor be exercised by the Duke of Cornwall, but 
so that a regulation shall not be submitted for 
confirmation until it has been approved by @ 
resolution passed by a majority in value of inte- 
rest of the persons for the time being entitled to 
turn out animals on the forest or chase, present 
by themselves or by their proxy or attorney at 
a meeting of such persons convened in manner 
provided by this Act, and the provisions of this 
Act shall apply to the forest or chase accordingly. 

3. Short title and extent.}—(1) This Act may 
be cited as the Commons Act, 1908. 

(2) This Act shall not extend to Scotland or 


Ireland. 
CHAPTER 45. 
[Punishment of Incest Act, 1908. ] 


An Act to provide for the punishment of 
Incest. [21st December 1908. 


Be it enacted, &c: 

1. Incest by males.}—(1) Any male person who 
has carnal knowledge of a female person, who is to 
his knowledge his grand-daughter, daughter, 
sister or mother, shall be guilty of a misdemeanour 
and upon conviction thereof shall be liable, at the 
discretion of the court, to be kept in penal 
servitude for any term: not less than three years, 
and not exceeding seven years, or to 
imprisoned for any time not exceeding two years 
with or without hard labour: Provided that. if, 
on an indictment for any such offence, it is alleged 
in the indictment and proved that the female 
person is under the age of thirteen years, the same 
punishment may be imposed as may be imposed 
under section four of the Criminal Law Amend- 
ment Act, 1885 [48 & 49 Vict. c. 69] (which deals 
with the defilement of girls under thirteen years 
of age). 

(ay It is immaterial that the carnal knowledge 
was had with the consent of the female person. 

(3) If any male person attempts to commit any 
such offence as aforesaid, he shall be guilty of a 
misdemeanour, and upon conviction thereof shall 
be liable at the discretion of the court to be 
imprisoned for any time not exceeding two years 
with or without hard labour. 

(4) On the conviction before any court of any 
male person of an offence under this section, or of 
an attempt to commit the same, against any 
female under twenty-one years of age, it shall be 
in the power of the court to divest the offender of 
all authority over such female, and, if the 
offender is the guardian of such female, to remove 
the offender from: such guardianship, and in any 
such case to appoint any person or persons to be 
the guardian or guardians of such female during 
her minority or any less period : 

Provided that the High Court may at any time 
vary or rescind the order by the appointment of 
any other person as such guardian, or in any other 


respect. 

2. Incest by females of or over sixteen.] Any 
female person of or above the age of sixteen years 
who with consent permits her grandfather, father, 
brother, or son to have carnal knowledge of her 
(knowing him to be her grandfather, father, 
brother, or son, as the case may be) shall be 
guilty of a misdemeanour, and upon conviction 
thereof shall be liable, at the discretion of the 
court, to be kept in penal servitude for any term 
not less than three years, and not exceeding seven 
years, or to be imprisoned with or without. hard 
labour for any term: not exceeding two years. 


3. Test of relationship.] In this Act the 
expressions “ brother” and “ sister,”’ respectively, 
include half-brother and half-sister, and the pro- 
visions of this Act shall apply whether the 
relationship between the person charged with an 
offence under this Act and the person with whom 
the offence is alleged to have been committed, is 
or is not traced through lawful wedlock. 

4. Prosecution of offences.}—(1) An offence 

under this Act shall be deemed to be an offence 
within, and subject to, the provisions of the 
Vexations Indictments Act, 1859, 22 & 23 Vict, c 
17, and any Act amending the same. 
_ (2) A court of quarter sessions shall not have 
jurisdiction to enquire of, hear, or determine any 
indictment for an offence azainst this Act, or for 
an attempt to commit any such offence, 


(3) If, on the trial of any indictment papi. 
the jury are satisfied that the defendant is guilty 
of an offence under this Act, but are not satisfied 
that the defendant is guilty of rape, the jury may 
acquit the defendant of rape and find him guilty of 
an offence under this Act, and he shall be liable 
to be punished accordingly. * 

If, on the trial of any indictment for an offence 
under this Act, the jury are satisfied that the 
defendant is guilty of any offence under sections 
four or five of the Criminal Law Amendment Act, 
1885, but are not satisfied that the defendant is 
guilty of an offence under this Act, the jury may 
acquit the defendant of an offence under this Act, 
and find‘him guilty of an offence under sections 
four or five of the Criminal Law Amendment Act, 
1885, and he shall be liable to be punished accord- 
ingly. 

ia Section 4 of the Criminal Evidence Act, 
1898, shall have effect as if this Act were included 
in the schedule to that Act. 

5. Proceedings to be held in camera.] ‘All pro- 
ceedings under this Act are to be held in camera. 

6. Sanction of Attorney-General.] No prose- 
cution for any offence under this Act shall be 
commenced without the sanction of His Majesty’s 
Attorney-General, but this section shall not apply 
to any prosecution by or on behalf of 
the Director of Public Prosecutions. 

7. Extent.] This Act shall not extend to Scot- 
and. 


8. Short title and commencement.) This Act 
may be cited as the Punishment of Incest Act, 
1908, and shall come into operation on the first 
day of January one thousand nine hundred and 


nine. 
CHAPTER 46. 

[Criminal Appeal (Amendment) Act, 1908.] 
An Act to amend the Criminal Appeal Act, 

1907, with reference to the Judges of the 

Court of Criminal Appeal and the Registrar. 

21st December 1908. 

Be it enacted, &c.: 

1. Judges of the Court of Criminal Appeal.] 
Notwithstanding anything in section one of the 
Criminal A Act, 1907 (7 Edw. 7. c. 23], all 
the judges of the King’s Bench Division of the 
High Court shall be judges of the Court of 
Criminal Appeal. 

2. Registrar of the Court of Criminal Appeal.] 








—({1) Notwithstanding anything in section two of 
the Criminal Appeal Act, 1907, from and after 
the passing of this Act the Master of the Crown 
Office shall be the Registrar of the Court of 
Criminal Appeal. ~ 

(2) The power to provide additional staff for 
the Registrar of the Court of Criminal Appeal 
includes a power to appoint an Assistant 
Registrar, but any Assistant Registrar so 
appointed shall be either a Master of the Supreme 
Court acting in the King’s Bench Division or a 
practising barrister of not less than seven years’ 
standing, and shall be appointed by the Lord 
Chief Justice of England. 

3. Short title] This Act may be cited as 
Criminal Appeal (Amendment) Act, 1908. 


CHAPTER 47. 
[Zunacy Act, 1908.] 


An Act to amend the Lunacy Acts, 1890 and 
1891. [21st December 1908. 


Be it enacted, &c. : 

1. Extension to quasi-committees of powers of 
committees with respect to management of 
property.] In the case of any of the persons 
mentioned in sub-section (1) of section one 
hundred and sixteen of the Lunacy Act, 1890 
(53 & 54 Vict. c. 5), not being a lunatic so found 
by inquisition, any powers which, if such person 
were a lunatic so found by inquisition, could be 








exercised by the committee of the estate, may 

be penree ir by such person in such manner, and 

with or without security, as the Judge in Lunacy, 

or, subject to rules in Lunacy, a Master may 

direct, and any such Order may confer on the 
‘ 





3 


person, therein named authority to do any 
specified act or exercise any i power, or 
may confer a al authority to exercise until 
further order all or any of such powers without 
further application to the Judge or a Master, and 
sub-section (3) of the said section shall apply to 
every person so appointed, and sub-section e) of 
the said section shall be repealed. 

2. Amendment of section 135 of the Lunacy 
Act, 1890.] The following sub-section is sub- 
stituted for sub-section three of section one 
hundred and thirty-five of the Lunacy Act, 1890: 

“ (3) An order under sub-sections one and 
two shall have the same effect as if the 
lunatic had been sane, and, if solely 
seised, possessed, or entitled as afore- 
said, had executed, or, if jointly seised, 
possessed, or entitled as aforesaid with 
any other person or persons, he and such 
other person or persons had executed a 
deed conveying the land for the estate 
named in the order, or releasing or dis- 
posing of the contingent right.” 

3. Orders of Judge and Masters in Lunacy.} 
Every order of the Masters shall be subject to 
appeal in the manner provided by Rules in 
Lunacy, and orders of the Judge in Lunacy and 
Masters shall be enforceable in manner provided 
by those rules, which may confer on the J 
and Masters any of the Ts Ponder Fny 
the High Court or the as or Masters thereof 
or the purpose of enforcing orders of the High 

rt. 


4. Power to appoint Deputy-Master.] In case 
of the illness or unavoidable absence of a Master, 
the Lord Chancellor may appoint a barrister of 
not less than ten years’ » n= 20 to be his deputy 
during such illness or absence, and such depaty 
shall, while his appointment remains in force, 
have all the powers and perform all the duties 
of a Master. 

5. Short title, dc.] This Act may be cited as 
the Lunacy Act, 1908, and shall be read as one 
with the Lunacy Acts, 1890 and 1891, and those 
Acts and this Act may be cited together as the 
Lunacy Acts, 1890 to 1908. 


CHAPTER 48. 
[Post Office Act, 1908.] 


An Act to consolidate Enactments relating to 
the Post Office. [21st December 1 


[Statute Law Revision Act, 1908.] 
An Act for further promoting the Revision of 
the Statute Law by repealing Enactments 
which have ceased to in , Serr or have 


become unnecessary. 
[21st December 1908. 


CHAPTER 50. 
(Crofters Common Grazings Regulation Act, 
7908.) 


wers of the Crofters 
Commission in regard to the regulation of 
common grazings. [21st December 1908. 


CHAPTER 51. 
[Appellate Jurisdiction Act, 1908.} 
An Act to amend the Law with respect to the 
Judicial Committee of the Privy Council, 


and the Court of Appeal in England. 
[21st December 1908. 
Be it enacted, &c. : 


1, Power to direct colonial judge to act as 
assessor of the Judicial Committee on Acaring of 


An Act to extend the 


oprests from the colony.}—(1) For the 
of the ing of any a to His M in 
Council from any court in a British > 


His Majes' , if he thinks fit, authori 
Shotts oo tine Shah 9 hoes OF tee ton 

rom which the appeal is made, or a 

a court to which an ap) lies from 





from which the appeal is made, and whose ser- 
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vices are for the time being available, to attend 
as’ an assessor of the Judicial Committee of the 
Privy Council on the hearing of the appeal. 

(2) This section shall not apply to any British 
Possession except the possessions specified in 
the schedule to this Act and any possession 
which may hereafter be added to that schedule 
in Order in Council. 


2. Provision as to persons being or having been 
judges in British India.}—(1) If any person being 
or having been chief justice or judge of any 
High Court in British India is a member of His 
Majesty’s Privy Council, he shall, if His Majesty 
so directs, a member of the Judicial Com- 

_mittee of the Privy Council. 

(2) The number of persons being members of 
the Judicial Committee by reason of this section 
shall not exceed two at any one time. 

(3) In this section the expression ‘‘ High Court 
in British India’? means the High Court of 
Bengal, Madras, Bombay, or the North-Western 
Provinces, or any other Court in British India 
which may for the time being be recognised for 
the purpose by Order in Council. 


3. Extension of 58 d- 59 Vict. c. 44.}—(1) Sec- 
tion 1 of the Judicial Committee Amendment 
Act, 1895, shall have effect as if the persons 
named therein included any person being or 
having been chief justice or a justice of the 
High Court of Australia or chief justice or judge 
of the Supreme Court of Newfoundland. 

(2) The Schedule to the Judicial Committee 


Amendment Act, 1895, shall be read as if the ! 


Transvaal and the Orange River Colony were 
included therein as South African Colonies. 


4. Resignation of members of the Judicial 
Committee.] Any member of the Judicial Com- 
mittee of the Privy Council may resign his office 
as member of that Committee by giving notice 
of his resignation in writing to the Lord Presi- 
dent of the Council. . 


5. Power to make continuing Order instead of 
annual Order directing appeals to bé referred to 
Judicial Committee.] His Majesty may from 
time to time by Order in Council make a general 
Order directin 


until the Order is rescinded, and section 9 of 
the Judicial Committee Act, 1844 [7 
Vict. c. 69], shall have effect as if any such 


general Order for the time being in force were | 


substituted in the first proviso to that section for 
the annual Order therein referred to, and the 
time for which the Order remains in force were 
substituted for the twelve months next after the 
making of the general Order. The expression 


‘4 *” in this section means appeals on 


petitions presented to His Majesty in Council, | 


and includes any complaints in the nature of 
appeals and any petitions in the matter of 
appeals. 


6. Attendance of a judge of the High Court in | 


the Court of Appeal.j}—{1) The Lord Chancellor 
rae A uest the attendance at any time of any 
judge of the High Court to sit as an additional 
judge at the sittings of the Court of Appeal, and 


any judge whose attendance is so requested shall | 


attend accordingly. 


(2) Every judge who attends in pursuance of | 
this section shall be deemed to be an additional | 


judge within the meaning of section 4 of the 
Supreme court of Judicature Act, 1875 |38 & 39 
Vict. ¢. Ti}, and section 19 of the Appellate 
Jurisdiction Act, 1876 [39 & W% Vict. ¢. 59] 
(which relate to the constitation of the Court of 
Appeal). 


(3) The fifth paragraph of section 4 of the | 


Supreme Court of Judicature Act, 1875, begin 
ming with the words “The Lord Chancellor 
and ending with the words “ attend accordingly,’ 
is hereby repealed. ; 
7. Short title and construction. - 
_ be cited as the Appellate 


This Act 


{7 
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Jurisdiction Act 


(2) The provisions of this Act shall be in addi 
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SCHEDULE. 
[Section 1.] 
British India. 
The Dominion of Canada. 
The Commonwealth of Australia. 
The Dominion of New Zealand. 
Cape of Good Hope. 
Natal. 
Transvaal. 
Orange River Colony. 
Newfoundland. 


CHAPTER 52. 
[Post Office Savings Bank (Public Trustee) Act, 
1908. ] 


An Act to amend the Post Office Savings 
Bank Acts, 1861 to 1908, with respect to 
deposits by the Public Trustee. 

[21st December 1908. 
Be it enacted, &c.: 


1. Deposits by Public Trustee.}—{1) Such of the 
provisions of the Post Office Savings Bank Acts, 
1861 to 1908, and the regulations made thereunder 
as relate to the declaration to be made by a 
depositor, and as prohibit a depositor having 
more than one account, shall not apply to the 
Public Trustee; and accordingly for the pur- 
poses of those Acts and regulations each account 
of the Public Trustee shall be deemed to be the 
account of a separate depositor, but the Public 
Trustee shall not open more than one account 
in relation to any one trust, and regulations shall 
be made under those Acts for carrying into effect 
the provisions of this Act, and for sanctioning 
the transfer to the Public Trustee of deposits 
standing in the names of deceased depositors 
whose estates he is administering. : 

(2) Any person deriving any benefit under any 
moneys or Government stock standing in the 
Post Office Savings Bank, in the name of the 
Public Trustee, may nevertheless open an account 
in the Post Office Savings Bank or in any other 
savings bank in his own name without being 
liable to any penalties imposed by any statute or 
regulation respecting the opening of accounts in 
more than one savings bank or of two accounts 
in the same savings bank. 
| 2. Short title] This Act may be cited as the 
| Post. Office Savings Bank (Public Trustee) Act, 
| 1908, and may be cited with the Post Office 
| Savings Bank Acts, 1861 to 1908, as the Post 
Office Savings Bank Acts, 1861 to 1908. 


CHAPTER 53. 
[Law of Distress Amendment Act, 1908.] 





| An Act to amend the Law as regards a Land- 

{ lord’s right of Distress for Retit. 

[21st December 1908. 

| Be it enacted, &.: 

1. Under tenant or lodger, if distress levied, to 

| make declaration that immediate tenant has no 

| property in goods distrained.) If any superior 

landlord shall levy, or authorise to be levied, a 

| distress on any furniture, goods, or chattels of— 

a) any under tenant liable to pay by equal 

instalments not less often than every 

actual or customary 

a rent which would return in any whole 

year the full annual value of the pre- 

mises or of such thereof as is com- 

prised in the under tenancy, or 

any lodger, or 

(c) any other person whatsoever not being 
a tenant of the premises or of any part 
thereof, and not having any beneficial 
interest in any tenancy of the premises 
or of any part thereof, 





quarter of a year | 


property or beneficial interest in the furniture, 
goods, or chattels so distrained or threatened to 
bedistrained upon, and that such furniture, goods, 
or chattels are the property or in the lawful 
possession of such under tenant, lodger, or other 
person aforesaid, and are not goods or live stock 
to which this Act is expressed not to apply ; and 
also, in the case of an under tenant or lodger, 
setting forth the amount of rent (if any) then due 
to his immediate landlord, and the times at which 
future instalments of rent will become due, and 
the amount thereof, and containing an under- 


taking to pay to the superior landlord, 
any rent so due or to ‘become due to 
his immediate landlord, until the arrears 


of rent in respect of which the distress 
was levied or authorised to be levied have been 
paid off, and to such declaration shall be annexed 
a correct inventory, subscribed by the under 
tenant, lodger, or other person aforesaid, of the 
furniture, goods, and chattels referred to in the 
declaration ; and, if any under tenant, lodger, or 
other person aforesaid, shall make or subscribe 
such declaration and inventory knowing the same 
or either of them to be untrue in any material 
particular, he shall be deemed guilty of a mis- 
demeanour. 


2. Penalty.] If any superior landlord, or any 
bailiff or other agent employed by him, shall, 
after being served with the before-mentioned 
declaration and inventory, and in the case of an 
under tenant or lodger after such undertaking as 
aforesaid has been given, and the amount of rent 
(uf any) then due has been paid or tendered in 
accordance with that undertaking, levy or proceed 
with a distress on the furniture, goods, or chattels 
of the under tenant, lodger, or other person afore- 
said, such superior landlord, bailiff, or other agent 
shall be deemed guilty of an illegal distress, and 
the under tenant, lodger, or other person afore- 
said, may apply to a justice of the peace for an 
order for the restoration to him of such goods, and 
such application shall be heard before a stipendiary 
magistrate, or before two justices in places where 
there is no stipendiary magistrate, and sueh 
magistrate or justices s inquire into the truth 
of such declaration and inventory, and shall make 
such order for the recovery of the goods or other- 
wise as to him or them may seem just, and the 
superior landlord shall also be liable to an action 
at law at the suit of the under tenant, lodger, or 
other person aforesaid, in which action the truth 
of the declaration and inventory may likewise be 
inquired into. 

3. Payments by under tenant or lodger to 
superior landlord.] For the purposes of the 
recovery of any sums payable by an under tenant 
or lodger to a superior landlord under such an 
undertaking as aforesaid, or under a notice served 
ir accordance with section six of this Act, the 
under tenant or lodger shall be deemed to be the 
immediate tenant of the superior landlord, and 
the sums payable shal] be deemed to be rent; but 
where the under tenant or lodger has, in pur- 
suance of any such undertaking or notice as afore- 
said, paid any sums to the superior landlord, he 
may deduct the amount thereof from any rent due 
or which may become due from him to his imme- 
diate Jandlord, and any person (other than the 
tenant for whose rent the distress is levied or 
authorised to be levied) from whose rent a deduc- 
tion has been made in respect of such a payment 
may make the like deductions from any rent due 
or which may become due from him to his 
immediate landlord. 


4. Exclusion of certain goods,| This Act shall 


| not apply— 


for arrears of rent due to such superior landlord | 


his immediate tenant, euch 
superior landlord, or the bailiff or other agent 
employed by him to levy such distress, with a 
' declaration in writing made by such under tenant, 
| lodger, or other _— aforesaid, setting forth 
| that such immediate tenant has no right of 


4 


; under tenant, | 
lodger, or other yun aforesaid may serve such | 


(1) to goods belonging to the husband or 
wife of the tenarft whose rent is in 
arrear, nor to goods comprised in any 
bill of sale, hire purchase agreement, or 
settlement made by such tenant, nor to 
goods in the possession, order, or dir 
position of such tenant by the consent 
and permission of the true owner under 
such circumstances that such tenant is 
the reputed owner thereof, nor to any 
live stock to which section twenty-nine 
of the Agricultural Holdings Act, 1908 
{6 Edw. 7, c. 28), applies; 
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(2) (a) to goods of a partner of the imme- 
diate tenant; (6) to goods (not being 
goods of a | r) upon premises where 
any trade or business is carried on in 
which both the immediate tenant and 
the under tenant have an interest; 
(c) to goods (not being goods of a 
lodger) on premises used as offices or 
warehouses where the owner of. the 
goods neglects for one calendar month 
after notice (which shall be given in 
like manner as a notice to quit) to 
remove the goods and vacate the pre- 
mises; (d) to goods belonging to and 
in the offices of any company or cor- 
poration on premises the immediate 
tenant whereof is a director or officer, 
or in the employment of such company 
or corporation : 

Provided that it shall be com- 
petent for a stipendiary magistrate, 
or where there is no stipendiary 
magistrate for two justices, upon 
application by the superior land- 
lord or any under tenant or other 
such person as aforesaid, upon 
hearing the parties to determine 
whether any goods are in fact goods 
covered by sub-section (2) of this sec- 
tion. 

5. Exclusion of certain under tenants.] This 
Act shall not apply to any under tenant where 
the under tenancy has been created in breach of 
any covenant or agreement in writing between the 
landlord and his immediate tenant, or where the 
under tenancy has been created under a lease 
existing at the date of the passing of this Act con- 
trary to the wish of the landlord in that. behalf, 
expressed in writing and delivered at the premises 
within a reasonable time after the circumstances 
have come, or with due diligence would have 
come, to his knowledge. 

6. T'o avoid distress.] In cases where the rent 
of the immediate tenant of the superior landlord 
is in arrear it shall be lawful for such superi 
landlord to serve upon any under tenant or lodger 
a notice (by registered post addressed to 
such under ‘enant or lodger upon the 
premises) stating the amount of such arrears 
of rent, and requiring all future payments 
of rent, whether the same has already accrued due 
or not, by such under tenant or lodger to be made 
direct to the superior landlord giving such notice 
until such arrears shal] have been duly paid, and 
such notice shall operate to transfer to the 
superior landlord the right to recover, receive, 
and give a discharge for such rent. 

7. Commencement of Act.] This Act shall come 
into operation on the first day of July one 
thousand nine hundred and nine. 

8. Repeal of 34 & 35 Vict. c. 79.] The Lodgers’ 
Goods Protection Act, 1871, shall, wherever and 
so far as this Act applies, be repealed as from the 
commencement of this Act. 

9. Definitions.} In this Act the words 
“superior landlord ’’ shall be deemed to include a 
landlord in cases where the goods seized are not 
those of an under tenant or lodger ; and the words 
“tenant”? and “under tenant ’’ do not include a 
lodger. 

10. Act not to extend to Scotland.] This Act 
shall not extend to Scotland and shall only apply 
in Ireland to a rent issuing out of lands or tene- 
ments situate wholly within the boundaries of a 
municipality or of a township having town com- 
missioners. 

11. Short title.] This Act may be cited as the 
Law of Distress Amendment Act, 1908. 


CHAPTER 64, 
[Zast India Loans Act, 1908.] 

An Act té —— the Secretary of State in 
Council of India to raise money in the 
United Kingdom for the Construction, 
Extension, and Equipment of Railways in 
India by State Agency, or through the 
Agency of Companies, for the Construction 
of Irrigation Works; and for other pur- 
poses. [21st December 1908. 


CHAPTER 55. 


[Poisons and Pharmacy Act, 1908.] 
An Act to regulate the sale of certain 
Poisonous Substances and to amend the 
Pharmacy Acts. [21st December 1908. 


Be it enacted, &e.: 


1. Amendment of 31 & 82 Vict. c. 121, 
Schedule A.J|—(1) Schedule A. to the Pharmacy 
Act, 1868 (which specifies the articles to be 
deemed poisons within the meaning of that Act), 
is hereby repealed, and the schedule to this Act 
shall be substituted therefor. 

(2) The schedule to this Act may be amended 
by adding thereto or removing therefrom any 
article, or by transferring any article from one 
part of the schedule to the other in the manner 
provided by section two of the Pharmacy Act, 
1868, for adding to the list of articles deemed to 
be poisons within the meaning of that Act. 


2. Regulation of sale of certain poisonous sub- 
stances for agricultural and horticultural pur- 
poses.}—({1) So much of the Pharmacy Act, 1868, 
as makes it an offence for any person to sell or 
keep open shop for the sale of poisons, unless he 
is a duly registered pharmaceutical chemist or 
chemist and druggist and conforms to regulations 
made under section one of that Act, shall not 
apply in the case of poisonous substances to be 
used exclusively in agriculture or horticulture for 
the destruction of insects, fungi, or bacteria, or 
as sheep dips or weed killers which are poisonous 
by reason of their containing arsenic, tobacco, or 
the alkaloids of tobacco, if the person so selling 
or keeping open shop is duly licensed for the 
purpose under this section by a local authority, 
and conforms to any regulations as to the keep- 
ing, transporting, and selling of poisons made 
under this section, but nothing in this section 
shall exempt any person so licensed from the 
requirements of any other provision of the 
Pharmacy Act, 1868, or of the Arsenic Act, 1851 
{14 & 16 Vict. c. 13], relating to poisons : 

Provided that His Majesty may by Order in 
Council amend this provision by adding thereto 
or removing therefrom any poisonous substance, 
and, upon any such Order being made, this provi- 
sion shall have effect as if the added poisonous 
substances were included therein and the removed 
poisonous substances were excluded therefrom. 

(2) Before granting any licence under this sec 
tion the local authority shall take into considera- 
tion whether in the neighbourhood where the 
applicant for the licence carries on or intends to 
carry on business the reasonable requirements of 
the public with respect to the purchase of such 
poisonous swhstances as aforesaid are satisfied. 

(3) His Majesty may, by Order in Council, 
make regulations as to— 

(a) the granting of licences under this sec- 
tion; and 
(b) the duration, renewal, revocation, sus- 
pension, extent, and production of such 
licences ; and 
(c) the keeping, inspection, and copying of 
registers of licences; and 
(d) the fees to be charged for licences and 
for inspection and copying of registers ; 
and 
(e) the keeping, transporting, and selling of 
the poisonous substances to which this 
section applies ; 
and generally for the purposes of carrying this 
section into effect. 

(4) The local authority for the purposes of this 
section shall, as respects the area of any 
municipal borough in England having a popula- 
tion of more than ten thousand according to the 
last published census for the time being, be the 
council of that borough, and, as respects the area 
of any royal, parliamentary, or police burgh in 
Scotland, be the town council, and, as respects 
any other place, be the council of the county. 

(5) An Order in Council under this section shall 
he laid before both Houses of Parliament as soon 
as may be after it is made. 


3. Amendment of 31 & 32 Viet. ¢. 192. as, 
15 and 16,}—(1) Any person who, being a duly 





registered pharmaceutical chemist or chemist and 


= 





druggist, carries on the business of pharmaceu- 
tical chemist or chemist and druggist shall, unless 
in ny eee where the business is carried 
on the business is bona fide conducted by himself 
or some other duly registered pharmaceutical 
chemist or chemist and druggist, as the case may 
be, and unless the name and certificate of qualifi- 
cation of the person by whom the business is so 
conducted in any premises is conspicuously 
exhibited in the premises, be guilty of an offence 
under section fifteen of the Pharmacy Act, 1868. 

(2) The provisions of section sixteen of the 
Pharmacy Act, 1868, which enable the executor,. 
administrator, or trustee of the estate of a 
deceased pharmaceutical chemist or chemist and 
druggist to continue his business so long as such 
business is bona fide conducted by a duly qualified 
assistant, shall be construed as enabling such 
executor, administrator, or trustee to carry on 
the business if and so long only as, in every 


| premises where the business is carried on, the 


business is bona fide conducted a duly 
registered pharmaceutical chemist or chemist and 
druggist, as the case may be, and the name and 
certificate of qualification of the person by whom 
the business is so conducted in any premises is 
conspicuously exhibited in the premises, 

(5) A registered chemist or druggist may, not- 
withstanding anything in section fifteen of the 
Pharmacy Act, 1868, take, use, or exhibit the 
name or title of pharmacist. 

(4) A bedy corporate, and in Scotland a firm 
or partnership, may carry on the business of a 
pharmaceutical chemist or chemist and druggist— 

(a) if the business of the body corporate, 
firm, or partnership, so far as it relates 
to the keeping, iling, and di $- 
ing of poisons, is under the and 
management of a superintendent who 
is a duly registered pharmaceutical 


chemist or chemist and druggist, 
whose name has been forwarded to the 
registrar appointed under the 


Pharmacy Act, 1852, to be entered by 
him in a register to be kept for that 
purpose, and who does not act at the 
same time in a similar capacity for 
any other body corporate, firm, or 
partnership; and 
(6) if in every premises where such busi- 
ness as aforesaid is carried on, and is 
not personally conducted by the 
superintendent, such business is bona 
- conducted ag 4 the direction of 
superintendent by a r or 
assistant who is a Quy, seed 
pharmaceutical chemist or chemist 
and druggist, and whose certificate of 


partnership, may use the description of chemist 
and druggist, or of chemist or of druggist, or of 
dispensing chemist or druggist, if the f i 
requirements as to the carrying on of the business 
are observed, and if the superintendent is a mem- 
ber of the board of directors or other governing 
body of the body corporate, or of the firm or 
partnership, as the case may be. 

Subject as aforesaid, section twelve of the 
Pharmacy Act, 1852 [15 & 16 Vict. c. 56}, and 
sections one and fifteen of the Pharmacy Act, 
1868, shall apply to a body corporate, and in 
Scotland to a firm or partnership, in like 
manner as they apply to an individual. 


4. ape gf F roy ge Pharmaceutical 
Society to make byelaws.) power of making 
bye-laws conferred by section two of the 
Pharmacy Act, 1852, on the council of the 
Pharmaceutical Society shall be deemed to in- 
clude the power of making bye-laws for all or 
any of the following purposes (that is to say) — 

(e) uiring persons desirous of present- 
ina iammabees for examination by the 
said society to produce evidence satis- 
fac to the council of the society 
that they have received a sufficient 


aes weap | ical training in the 
subjects 


examination ; 








8 EDW. 7, Ch. 56-57. 

(6) Providing for the registration, upon 
payment of the prescribed fee, as phar- 
maceutical chemists or chemists and 
druggists under the Pharmacy Acts, 
1852 and 1868, without examination, 
of any persons holding colonial 
diplomas or of qualified military dis- 
pensers or certified assistants to 
apothecaries under the Apothecaries 
Act, 1815 [55 Geo. 3, c. 194], who pro- 
duce evidence satisfactory to the 
council of the society that they are 
— of sufficient skill and know- 
edge to be so registered ; 

(c) Providing for periods of time and 
courses of study in connection with 





the qualifying examination, and 
dividing such examination into two 
parts. 


5. Restrictions on sale of certain poisonous 
substances.}—(1) It shall not be lawful to sell 
any substance to which this section applies by 
retail, unless the box, bottle, vessel, wrapper, or 
cover in which the substance is contained is 
distinctly labelled with the name of the sub- 
stance and the word ‘‘ Poisonous,’’ and with the 
name and address of the seller of the substance, 
and unless such other regulations as may be pre- 
scribed under this section by Order in Council 
are complied with; and, if any person sells any 
such substance otherwise than in accordance 
with the provisions of this section or of any 
Order in Council made thereunder, he shall, on 
conviction under the Summary Jurisdiction Acts, 
be liable for each offence to a fine not exceed- 
ing five pounds. 

(2) The substances to which this section 
applies are sulphuric acid, nitric acid, hydro- 
chloric acid, soluble salts of oxalic acid, and 
such other substances as may for the time being 
be prescribed by Order in Council under this 
section. 


6. Application to Ireland.j}—(1) The provi- 
sions of section two and section five of this Act 
hall apply to Ireland, with the following modi- 
fications :— i 

(a) For the reference to the Pharmacy 
Act, 1868, there shall be substituted 
a reference to the Pharmacy Act (Ire- 
land), 1875 (38 & 39 Vict. c. 57), and 
the Pharmacy Act (Ireland) (1875) 
Amendment Act, 1890 (53 & 54 Vict. 
c. 48), and the reference to regula- 
tions made under section one of the 
first mentioned Act shall not apply; 

(5) For references to Orders in Council 
by His Majesty, or to Orders in 
Council there shall be substituted 
references to Orders in Council by the 
Lord Lieutenant ; : 

(c) The reference to a duly registered 
chemist and druggist shall include a 
reference to a registered druggist. 

(2) Save as provided by this section, the fore- 
going rovisions of this Act shall not apply to 

re! 


7. Continuation of busineze on death of 
chemist and druggist or registered druggist in 
Ireland.] Upon the death of any person regis- 
tered under the Pharmacy Act (Ireland) (1875) 
Amendment Act, 1890, as a chemist and drug- 
gist or registered druggist and actually in busi- 
ness at the time of his death it shall be lawful 
for any executor, administrator, or trustee of 
his estate to continue such business if and so 
long only as such business is bona fide conducted 
by an assistant being a duly registered pharma 
ceutical chemist or licentiate apothecary, or duly 
registered chemist and druggist, or duly regis 
tered druggist. ; mt ee 

8. Short title, commencement, and extent.) 
This Act may be cited as the Poisons and 
Pharmacy Act, 1906, and shall come into opera- 
tion on the first day of April nineteen hundred 
and nine. 

SCHEDULE. 
Part I. 


Arsenic, and ite medicinal preparations. 
, acomitine, and their preparativns. 
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Alkaloids—all poisonous vegetable alkaloids not 
specifically named in this schedule, and their 
salts, and all poisonous derivatives of vege- 
table alkaloids. 

Atropine, and its salts, and their preparations. 

Belladonna, and all preparations or admixtures 
(except belladonna plaisters) containing 0.1 
or more per cent. of belladonna alkaloids. 

Cantharides, and its poisonous derivatives. 

Coca, any preparation or admixture of, contain- 
ing 1 or more per cent. of coca alkaloids. 

Corrosive sublimate. 

Cyanide of potassium, and all poisonous cyanides 
and their preparations. 

Emetic tartar, and all preparations or admix- 
tures containing 1 or more per cent. of emetic 
tartar. 

Ergot of rye, and preparations of ergots. 

Nux vomica, and all preparations or admixtures 
containing 0.2 or more per cent. of strychnine. 

Opium, and all preparations or admixtures con- 
taining 1 or more per cent. of morphine. 

Picrotoxin. 

Prussic acid, and all preparations or admixtures 
containing 0.1 or more per cent. of prussic 
acid. 

Savin, and its cil, and all preparations or 
admixtures containing savin or its oil. 

Part IT. 

Almonds, essential oil of (unless deprived of 
prussic acid). 

Antimonial wine. 

Cantharides, tincture and all vesicating liquid 
preparations or admixtures of. 

Carbolic acid, and liquid preparations of car- 
bolic acid, and its homologues containing more 
than 3 per cent. of those substances, except 
preparations for use as sheep wash or for any 
other purpose in connection with agriculture 
or horticulture, contained in a closed vessel 
distinctly labelled with the word ‘* Poisonous,”’ 
the name and address of the seller, and a 
notice of the special purposes for which the 
preparations are intended. 

Chloral hydrate. 

Chloroform, and all preparations or admixtures 
containing more than 20 per cent. of chloro- 
form. 

Coca, any preparation or admixture of, con- 
taining more than 0.1 per cent. but less than 
1 per cent. of coca alkaloids. 

Digitalis 

Mercuric iodide. 

Mercuric sulphocyanide. 

Oxalic acid. 

Poppies, all preparations of, 
poppy petals and syrup of 
(papaver rheeas). 

Precipitate, red, and all oxides of mercury. 

Precipitate, white. 4 

Strophanthus. 

Sulphonal. 

All preparations or admixtures which are not 
included in Part. I. of this schedule, and 
contain a poison within the meaning of the 
Pharmacy Acts, except preparations or ad- 
mixtures the exclusion of which from this 
schedule is indicated by the words therein 
relating to carbolic acid, chloroform, and 
coca, and except such substances as come 
— the provisions of section five of this 

ct, 


excepting red 
red poppies 


CHAPTER 56. 
[Tuberculosis Prevention (Ireland) Act, 1908.] 
An Act to prevent the spread and provide for 
the treatment of Tuberculosis; and for 


other purposes connected therewith. 
[21st December 1908. 


CHAPTER 57. 
[Coal Mines Regulation Act, 1908.] 

An Act to amend the Coal Mines Regulation 
Acts, 1887 to 1905. for the purpose of limit- | 
ing hours of work below ground. 

[21st December 1908. 
Be it enacted, &c. : 
1. Limit of hours of work below ground in coal 
mines.\—(1) Subject to the provisions of this Act 
a workman shall not be below ground inja mine 








for the purpose of his work, and of going to and 
from his work, for more than eight hours during 
any consecutive twenty-four hours. 

(2) No contravention of the foregoing provi- 
sions shall be deemed to take place in the case 
of a workman working in a shift if the period 
between the times at which the last workman in 
the shift leaves the surface and the first work- 
man in the shift returns to the surface does not 
exceed eight hours; nor shall any contravention 
of the foregoing provisions be deemed to take 
place in the case of any workman who is below 
ground for the purpose of rendering assistance 
in the event of accident, or for meeting any 
danger or apprehended danger, or for dealing 
with any emergency or work uncompleted 
through unforeseen circumstances which requires 
to be dealt with without interruption in order to 
avoid serious interference with ordinary work 
in the mine or in any district of the mine, or, 
in the case of stallmen when engaged in the 
process of taking down top coal in square or 
wide work in the thick coal of the South Stafford- 
shire district, so long as their presence in or 
near the stall is necessary to ensure safety. 

(3) The owner, agent, or manager of every mine 
shall fix for each shift of workmen in the mine 
the time at which the lowering of the men to tlie 
mine is to commence and to be completed, and 
the time at which the raising of the men from 
the mine is to commence and to be completed, 
in such a manner that every workman shall have 
the opportunity of returning to the surface with- 
out contravention of the foregoing provisions of 
this section, and shall post and keep posted at 
the pit head a conspicuous notice of the times so 
fixed, and shall make all arrangements necessary 
for the observance of those times in lowering and 
raising the men. 

(4) The interval between the times fixed for 
the commencement and for the completion of the 
lowering and raising of each shift of workmen 
and from the mine shall be such time as may fo 
the time being be approved by the inspector as 
the time reasonably required for the purpose. 
Provided that, in the event of any accident to 
the winding machinery, or other accident inter- 
fering with the lowering or raising of workmen, 
the interval may temporarily be extended to such 
extent as may be necessary; but in any such 
case the owner, agent, or manager of the mine 
shall on the same day send notice of the exten- 
sion and the cause thereof to the inspector, and 
the extension shall not continue beyond such 
date as may be allowed by the inspector. 

(5) In the event of the owner, agent, or 
manager feeling aggrieved by a decision of the 
inspector under the last foregoing sub-section, 
the matter shall, in accordance with regulations 
as to procedure and costs made by the Secretary 
of State, be referred to the decision of a person 
appointed by the judge of county courts for 
the district, or in Scotland by the sheriff of the 
county, in which the mine is situate, whose 
decision shall be final; but until such decision 
is given the times approved by the inspector shall 
be in force as respects the mine. 

(6) A repairing shift of workmen may, not- 
withstanding the provisions of this section, for 
the purpose of avoiding work on Sunday, com- 
mence their period of work on Saturday before 
twenty-four hours have elapsed since the com- 
mencement of their last period of work, so long 
as at least eight hours Sees elapsed since the 
termination thereof. 

(7) For the purposes of this Act, the expres: 
sion “ wor n” means any person employed in 
a mine below ground, whe is not an official of 
the mine (other than a fireman, examiner, or 
deputy), or a mechanic or hhorse-keeper, or 4 
person engaged solely in surveying or measur 
ing; and any number of workmen whose hours 
for beginning and terminating work in the mine 
are approximately the samo shall be deemed to 
be a shift of workmen : 

Provided that— 

(a) In the case of a fireman, examiner, or 
deputy, onsetter, pump-minder, fan- 
man, or furnace-man, the maximum 


period for which he may be below 
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ground under this Act shall be nine 
hours and a half; and 

(b) Where the work of sinking a pit or 
driving a cross-measure drift is being 
carried on continuously, no contraven- 
tion of the provisions of this Act shall 
be deemed to take place as respects 
any workman engaged on that work if 
the number of hours spent by him at 
his working place does not exceed six 
at any, one time, and the interval 
between the time of leaving the work- 
ing place and returning thereto is in 
no case less than twelve hours. 

If any question under this section arises (other- 
wise than in legal proceedings) whether any 
person is a workman or is a workman of any 
particular class, that question shall be referred 
to the Secretary of State, and his decision shall 
be final. 

2. Register of times of descent. and ascent.|— 
(1) The owner, agent, or manager of every mine 
shall appoint one or more persons to direct at 
the pit head the lowering and raising of men to 
and from the mine, and shall cause a register to 
be kept in the form prescribed by the Secretary 
of State, and containing the particulars pre- 
scribed by him with respect to the times at 
which men are lowered into and raised from the 
mine, and the cases in which any man is below 
ground for more than the time fixed by this Act, 
and the cause thereof, and the register shall be 
open to inspection by the inspector. 

(2) The workmen in a mine may, at their own 
cost, appoint and station one or more persons, 
whether holding the office of checkweigher or 
not, to be at the pit head, at all times when 
workmen are to be lowered or raised, for the 
purpose of observing the times of lowering and 
raising, and the provisions of the Coal Mines 
Regulation Acts, 1887 to 1905, relating to the 
checkweigher, and to the relations between the 
owner, agent, or manager of the mine and the 
checkweigher shall, so far as applicable, apply 
to any person so appointed as they apply to the 
checkweigher, with the substitution, as respects 
appointment, of the workmen in the mine for 
the persons who under those Acts are entitled 
to appoint a checkweigher. 

(3) If any person knowingly makes a false 
entry in the register which is to be kept under 
this section, or knowingly causes or permits any 
such false entry to be made, he shell be liable 
on summary conviction in respect of each offence 
to a fine not exceeding five pounds. Provided 
that the total amount of fines for offences under 
this section committed by any one person at 
any one pit head in any one period of twenty- 
four hours shall not exceed twenty-five pounds. 


8. Power to extend hours of work on a limited 
number of days in a year.}—(1) The time fixed 
by this Act as the time during which the work- 
men in a mine may be below ground for the 
purpose of their work and of going to and from 
their work may be extended as respects any mine 
by the owner, agent, or manager of the mine, 
on not more than sixty days in any calendar year 
by not more than one hour a day, and on any 
day on which an extension of time is made in 
accordance with this section as respects any mine 
the time as so extended shall be substituted for 
the purposes of this Act as respects that mine 
for the time as fixed by this Act. 

(2) The owner, agent, or manager of ever 
mine shall cause a register to be kept in suc 
manner as the Secretary of State may direct of 
the cases in which any extension of time has 
been given under this section, and the register 
shall be open to inspection by the inspector. 


_ & Power to suspend Act by Order in Council 
in event of emergency.) His Majesty may, in 
the event of war or of imminent national danger 
or great emergency, or in the event of any grave 
economic disturbance due to the demand for 
coal exceeding the supply available at the time, 
by Order in Council suspend the operation of 
this Act to such extent and for suc period as 
may be named in the Order, either as respocts 
all coal mines or any class of coal mines. 


5, Application to mines not entered by a shaft, 


'&c.] In the application of this Act to mines 


which are entered otherwise than by a shaft, 
and to workmen who are not lowered to or raised 
from the mine by means of machinery, the ad- 
mission of men to the mine shall be substituted 
for the lowering of men to the mine, and the 
return of men from the mine shall be substituted 
for the raising of men from the mine, and such 
times as may determined by the owner, agent, 
or manager of the mine, with the approval of 
the inspector, as the times properly correspond- 
ing to the times fixed for the commencement 
and completion of the lowering and raising of 
workmen to and from the mine, shall be sub- 
stituted for the times so fixed. 

6. Provisions for securing compliance with 
Act.] For securing compliance with the pro- 
visions of this Act, it shall be the duty of the 
owner, agent, or manager of every mine— 

(a) to make regulations for that purpose 
and publish such regulations by post- 
ing them and keeping them posted at 
the pithead, and by supplying a copy 
thereof gratis to every workman em- 
employed underground in the mine 
who, not having been previously sup- 
plied with a copy, applies therefor 
at the office at which he is paid; and 
to provide necessary means for raising 
the men from the mine within the time 
limited by this Act. 

7. Penalties.}—(1) If any person contravenes 
or fails to comply with any provision of this 
Act or connives at any such contravention or 
failure on the part of any other person, he shall 
be guilty of an offence against this Act : 

Provided that a workman shall not be guilty 
of an offence under this Act in the case of any 
failure to return to the surface within the time 
limited by this Act if he proves that without 
default on his part he was prevented from re- 
turning to the surface owing to means not being 
available for the purpose. 

(2) A person guilty of an offence under this 
Act for which a special penalty is not provided 
shall, in respect of each offence, be liable, on 
summary conviction, if he is the owner, agent, 
or manager of the mine, to a fine not exceeding 
two pounds, and in any other case to a fine not 
exceeding ten shillings. 

(3) If a workman is below ground for a longer 
period during any consecutive twenty-four 
hours than the time fixed by this Act he shall 
be deemed to have been below ground in con- 
travention of this Act unless the contrary is 
proved, 

8. Application, commencement, and_ short 
title.}—(1) This Act shall, except where the con- 
trary intention appears, apply to all mines to 
which the Coal Mines Regulation Acts, 1887 to 
1905, apply. 

(2) This Act shall come into operation, as 
respects mines in the counties of Northumber- 
land and Durham, on the first day of January 
nineteen hundred and ten, and elsewhere on 
the first day of July nineteen hundred and nine. 

(3) This Act may be cited as the Coal Mines 
Regulation Act, 1908, and shall be construed as 
one with the Coal Mines Regulation Acts, 1887 
to 1905, and this Act and those Acts may be 
cited together as the Coal Mines Regulation Acts, 


1887 to 1908 
CHAPTER 58. 
{Local Registration of Title (Ireland) Amend- 
ment Act, 1908.] 
An Act to amend the Local Registration of 
Title (Ireland) Act, 1891. 
[21st December 1908. 
CHAPTER 59. 
[Prevention of Crime Act, 1908.] 
An Act to make better ro for the pre- 
vention.of crime, and for that purpose to 
provide for the reformation of Young 
Offenders and the prolonged detention of 
Habitual Criminals, and for other pur- 
poses incidental thereto, 


[21st December 1908. 
Be it enacted, &c. : 
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Parr I. se 
REFORMATION OF YOUNG OFFENDERS. 


1. Power of court to pass sentence of detention 
in Borstal Institution.}+1) Where a n is 
convicted on indictment of an offence for which 
he is liable to be sentenced to penal servitude or 
imprisonment, and it appears to the court— 

(a) that the person is not less than sixteen 
nor more than twenty-one years of 
age; and 

(b) that, by reason of hie criminal habits 
or tendencies, or association with per- 
sons of bad character, it is expedient 
that he should be subject to detention 
for such term and under such instrac- 
tion and discipline as appears most 
conducive to his reformation and the 
repression of crime ; 

it shall be lawful for the court, in lieu of passing 
a sentence of penal servitude or imprisonment, to 
pass a sentence of detention under penal discipline 
in a Borstal Institution for a term of not less than 
one year nor more than three years : 

Provided that, before passing such a sentence, 
the court shall consider any report or representa- 
tions which may be made to it by or on behalf of 
the Prison Commissioners as to the suitability of 
the case for treatment in a Borstal Institution, 
and shall be satisfied that the character, state of 
health, and mental condition of the offender, and 
the other circumstances of the case, are such that 
the offender is likely to profit by such instruction 
and discipline as aforesaid. 

(2) The Secretary of State may by order direct 
that this section shall extend to persons 
apparently under such age not exceeding the age 
of twenty-three as may be specified in the order, 
and upon such an order being made this section 
shall, whilst the order is in force, have effect as 
if the specified age were substituted for “ twenty- 
one’”: 

Provided that such an order shall not be made 
until a draft thereof has lain before each House 
of Parliament for not less than thirty days during 
the session of Parliament, and if either House, 
before the expiration of that period, presents an 
address to His Majesty against the draft or any 
part thereof, no further proceedings shall be 
taken thereon, but without prejudice to the 
making of any new draft order. 

2. Application to reformatory school offences.) 
Where a youthful offender sentenced to detention 
in a reformatory school is convicted under any 
Act before a court of summary jurisdiction of the 
offence of committing a breach of the rules of the 
school, or of inciting to such a breach, or of 
escaping from such a school, and the court might 
under that Act sentence the offender to —— 
ment, the court may, in lieu of sentencing him to 
imprisonment, sentence him to detention Th a 
Borstal Institution for a term not less than one 
year nor more than three years, and in such case 
the sentence shall supersede the sentence of 
detention in a reformatory school. 

3. Power to transfer from prison to Borstal 
Znstitution.] The Sect@tary of State may, if satis- 
fied that a person undergoing penal servitude or 
imprisoned im consequence of a sentence passed 
either before or after the passing of this Act, 
being within the limits of age within which 
persons may be detained in a Borstal Institution, 
might with advantage be detained in a Borstal 
Institution, authorise the Prison Commissioners 
to transfer him from prison toa Borstal Institution, 
there to serve the whole or any part of the 
unexpired residue of his sentence, and whilst 
detained in, or placed out on licence from, such an 
institution, this Part of this Act shall apply to 
him as if he had been originally sentenced to 
detention in a Borstal Institution. 

4. Establishment of Borstal Institutions.}-—~]) 
For the purposes of this Part of this Act the 
Secretary of State may establish Borstal Instite- 
tions, that is to say, places in which young 
offenders whilst detained may be given ‘such 
industrial training and other instruction, and be 
subjected to such disciplinary and moral influences 
as will conduce to ir reformation and the 
prevention of ‘crime, and for that purpose may, 








8 EDW. 7, Oh. 59. 


STATUTES. 


[ Boticitors Journal & Weekly Reporter, 
Jan. 30, 19C9. Ee 








with the approval of the Treasury, authorise the 
Prison Commissioners either to acquire any land 
or to erect or acquire anv building or to appro- 
priate the whole or any part of any land or 
building vested in them or under their control, 
and any expenses incurred under this section shal] 
be paid out of moneys provided by Parliament. 

(2) The Secretary of State may make regula- 
tions for the rule and management of any Borstal 
Institution, and the constitution of a visitrng com- 
mittee thereof, and for the classification, treat- 
ment, and and control of ms sent 
to it in pursuance of this Part of this Act, and 
for their temporary detention until arrangements 
can be made for sending them to the institution, 
and, subject to any adaptations, alterations, and 

i such regulations, the Prison 
Acts, 1865 to 1898 (including the penal provisions 
thereof), and the rules thereunder, shall apply in 
the case of every such institution as if it were a 
prison. 

5. Power to release on licence.}+{1) Subject fo 
regulations by the Secretary of State, the Prison 
Commissioners may at any time after the 
expiration of six months, or, in the case of a 
female, three months, from the commencement of 
the term of detention, if satisfied that there is a 
reasonable probability that the offender will 
abstain from crime and lead a useful and indus- 
trious life, by licence permit him to be discharged 
from the Borstal Institution on condition that he 
be placed under the supervision or authority of 
any society or person named in the licence who 
may be willing to take charge of the case. 

(2) A licence under this section shall be in force 
until the term for which the offender was 
sentenced to detention has expired, unless sooner 
revoked or forfeited. 

(3) Subject to regulations by the Secretary of 
State, a licence under this section may be revoked 
at any time by the Prison Commissioners, and 
where a licence has been revoked the person to 
whom the licence related shall return to the 
a itution, and, if he fails to do so, may 

apprehended without warrant and taken to the 
institution. 

(4) If a person absent from a Borstal Institu- 
tion under such a licence escapes from the super- 


vision of the society or person in whose charge | 
he is placed, or commits any breach of the con- | 


ditions contained in the licence, he shall be con- 
sidered thereby to have forfeited the licence. 

(Sy A court of summary jurisdiction for the 

where the Borstal Institution from which 


a person has been placed out on licence is situate 
hension, 

before a court of summary jurisdiction, 
Borstal Institution, and may commit him to any 


where such a is found may, on informa- 

jon on oath that the licence has been forfeited 
is section, issue a warrant for his appre- 

and shall, on apprehension, be 

ich, if satisfied that the licence has been for- 

i may order him to be remitted to the 
= within the jurisdiction of the court until 
we can conveniently be removed to the institu- 
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The time during which a person is absent 
a Borstal Institution under such a licence 
be treated as part of the time of his deten- 


PEs 


ion in the institution: Provided that where that | 


i 


failed to return to the institution on 
i ing forfeited or revoked, the time 

his failure so to return shall 
in computing the time during which 
. detained in the institution. 

under this section shall be in 
Il contain such conditions as 
by regulations made by the 


it 


oe 
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upervinon after expiralion of term of 
}-{1) Every person sentenced to deten 
a Borstal titution shall, on the expira- 
| term of his sentence, remain for a 
& six months under the super- 
Prison Commissioners. 
i Commissioners may grant to 
ir supervision a licence in 
last foregoing section, and 
amy such licence and recall the 
Borstal Institution, and any person 
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so recalled may be detained in a Borstal Institu- 
tion for a period not exceeding three months, and 
may at any time be again placed out on licence : 

Provided that a person shall not be so recalled 
unless the Prison Commissioners are of opinion 
that the recall is necessary for his protection, and 
they shall again place him out on licence as soon 
as possiblé and at latest within three months 
after the recall, and that a person so recalled 
shall not in any case be detained after the expira- 
tion of the said period of six months’ supervision. 

(3) A licence granted to a person before th 
expiration of his sentence of detention in a 
Borstal Institution shall, on his becoming liable 
to be under supervision in accordance with this 
section, continue in force after the expiration of 
that term, and may be revoked in manner pro- 
vided by the last foregoing section. 

(4) The Secretary of State may at any time 
order that a person under supervision under this 
section shall cease to be under such supervision. 

7. Transfer of incorrigibles, &c., to prison.] 
Where a person detained in a Borstal Institution 
is reported to the Secretary of State by the 
visiting committee of such institution to be 
incorrigible, or to be exercising a bad influence 
on the other inmates of the institution, the 
Secretary of State may commute the unexpired 
residue of the term of detention to such term 
of imprisonment, with or without hard labour, 
as the Secretary of State may determine, but in 
no case exceeding such unexpired residue. 

8. Treasury contributions towards expenses of 
societies assisting, &c., persons discharged from 
Borstal Institutions.| Where a _ society has 
undertaken the duty of assisting or supervising 
persons discharged from a Borstal Institution, 
either absolutely or on licence, there may be 
paid to the society out of money provided by 
Parliament towards the expenses of the society 
incurred in connection with the persons so dis- 
charged such sums on such conditions as the 
Secretary of State, with the approval of the 
Treasury, may recommend. 

9. Removal from cne part of the United 
Kingdom to another.] Where a person has been 
sentenced to detention in a Borstal Institution in 
one part of the United Kingdom, the Secretary 
of State, the Secretary for Scotland or the Lord 
Lieutenant of Ireland, as the case may be, may, 
as authority under this Act for that part of the 
United Kingdom, direct that person to be re- 
moved to and detained in a Borstal Institution 
in another part of the United Kingdom, with the 
consent of the authority under this Act for that 


other part. 
Part II. 


DETENTION OF HaBiTUAL CRIMINALS. 

10. Power of court to pass sentence of pre- 
ventive detention in addition to penal servitude.] 
—(1) Where a person is convicted on indictment 
of a crime, committed after the passing of this 
Act, and subsequently the offender admits that 
he is or is found by the jury to be a habitual 
criminal, and the court passes a sentence of 
penal servitude, the court, if of opinion that by 
reason of his criminal habits and mode of life 
it is expedient for the gy oe of the public 
that the offender should be kept in detention 
for a lengthened period of years, may pass a 


| further sentence ordering that on the determina- 
| tion of the sentence 
detained for such period not exceeding ten nor 


penal servitude he be 


lees than five years, as the court may determine, 
and such detention is hereinafter referred to as 
preventive detention, and a person on whom such 
a sentence is passed shall, whilst undergoing 
both the sentence of penal servitude and the sen- 
tence of preventive detention, be deemed for 
the purposes of the Forfeiture Act, 1870 [33 & 34 
Vict. c. 23), and for all other purposes, to be a 
person convicted of felony. 

(2) A person shall not be found to be a 
habitaal criminal unless the jury finds on 
evidenco— 

(a) that since attaining the age of sixteen 
years he hae at least three times pro- 


viously to the conviction of the crime 
indictment been 


charged in the waid 


convicted of a crime, whether any 
such previous conviction was before or 
after the passing of this Act, and that 
he is oe persistently a dishonest 
or criminal life; ox 

(b) that he has on such a previous convic- 
tion been found to be a_ habitual 
criminal and sentenced to preventive 
detention. 

(3) In any indictment under this section it 
shall be sufficient, after charging the crime, to 
state that the offender is a habitual criminal. 

(4) In the proceedings on the indictment the 
offender shall in the first instance be arraigned 
on so much only of the indictment as charges 
the crime, and if on arraignment be pleads 
guilty or is found guilty by the jury, the jury 
shall, unless he pleads guilty to being a habitual 
criminal, be charged to inquire whether he is a 
habitual criminal, and in that case it sell not 
be necessary to swear the jury again: 

Provided that a charge of being a habitual 
criminal shall not be inserted in an indictment— 

(a) without the consent of the Director of 
Public Prosecutions ; and 
(6) Unless not less than seven days’ notice 
has been given to the proper officer of 
the court by which the offender is to 
be tried, and to the offender, that it 
is intended to insert such a charge; 
and the notice to the offender shall specify the 
previous convictions and the other grounds upon 
which it is intended to found the charge. 

(5) Without prejudice to any right of the 
accused to tender evidence as to his character 
and repute, evidence of character and repute 
may, if the court thinks fit, be admitted as 
evidence on the question whether the accused 
is or is not leading persistently a dishonest or 
criminal life. 

(6) For the purposes of this section the expres- 
sion ‘‘crime’’ has the same meaning as in the 
Prevention of Crimes Act, 1871 [34 & 35 Vict. 
c. 112], and the definition of ‘‘crime’’ in that 
Act, set out in the schedule to this Act, shall 
apply accordingly. 

11. Appeal against sentence to Court of 
Criminal Appeal.] A person sentenced to pre- 
ventive detention may, notwithstanding any- 
thing in the Criminal Appeal Act, 1907 [7 Edw. 7 
c. 23), —— against the sentence without the 
leave of the Court of Criminal Appeal. 


12. Power in certain cases to commute penal 
servitude to preventive detention.] Where a 
person has been sentenced, whether before or 
after the passing of this Act, to penal servitude 
for a term of five years or upwards, and he 
appears to the Secretary of State to have been 
a habitual criminal within the meaning of this 
Act, the Secretary of State may, if he thinks 
fit, at any time after three years of the term 
of penal servitude have expired, commute the 
whole or any part of the residue of the sentence 
to a sentence of preventive detention, so, how- 
ever, that the total term of the sentence when 
so commuted shall not exceed the term of penal 
servitude originally awarded. 


13. Detention in prison of persons undergoing 
preventive detention.|—(1) The sentence of pre- 
ventive detention shall take effect immediately 
on the determination of the sentence of penal 
servitude, whether that sentence is determined 
by effluxion of time or by order of the Secretary 
of State at such earlier date as the Secretary of 
State, having regard to the circumstances of the 
case and in particular to the time at which the 
convict, if sentenced to penal servitude alone, 
would ordinarily have been licensed to be at 
large, may direct. ° 

(2) Persons undergoing preventive — 
shall be confined in any prison or part of a 
prison w t ary of State may set 
apart for the purpose, and shall (save-as other- 
wise provided by this Act) be subject to the 
law for the time being in force with respect to 
penal servitude as if they were undergoing penal 
servitude : 

Provided that the rules applicable to convicts 
and convict prisons shall apply to persons under- 
going preventive detention, and to the prisons 





| or parts of prisons in which they are ined, 
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subject to such modifications in the direction of 
a less rigorous treatment as the Secretary of 
State may prescribe by prison rules within the 
meaning of the Prison Act, 1898 [61 & 62 Vict. 
c. 41]. ; 

(3) Persons undergoing preventive detention 
shall be subjected to such disciplinary and re- 
formative influences, and shall be employed on 
such work as may be best fitted to make them 
able and willing to earn an honest livelihood on 
discharge. : 

(4) The Secretary of State shall appoint for 
every such prison or part of a prison so set apart 
a board of visitors, of whom not less than two 
shall be justices of the peace, with such powers 
and duties as he may prescribe by such prison 
tules as aforesaid. 

14. Power to discharge on licence.}—(1) The 
Secretary of State shall, once at least in every 
three years during which a person is detained 
in custody under a sentence of preventive deten- 
tion, take into consideration the condition, his- 
tory, and circumstances of that person with a 
view of determining whether he shall be placed 
out on licence, and, if so, on what conditions. 

(2) The Secretary of State may at any time 
discharge on licence a person undergoing pre- 
ventive detention if satisfied that there is a 
reasonable probability that he will abstain from 
crime and lead a useful and industrious life or 
that he is no longer capable of engaging in 
crime, or that for any other reason it is desirable 
to release him from confinement in prison. 

(3) A person so discharged on licence may be 
discharged on probation, and on condition that 
he be placed under the supervision or authority 
of any society or person named in the licence 
who may be willing to take charge of the case, 
or on such other conditions as may be specified 
in the licence. 

(4) The Directors of Convict Prisons shall 
report periodically to the Secretary of State on 
the conduct and industry of persons undergoi 
preventive detention, and their prospects =i 
probable behaviour on release, and for this pur- 
pose shall be assisted by a committee at each 
prison in which such persons are detained, con- 
sisting of such members of the board of visitors 
and such other persons of either sex as the 
Secretary of State may from time to time ap- 
point. 

(5) Every such committee shall hold meetings, 
at such intervals of not more than six months as 
may be prescribed, for the purpose of personally 
interviewing persons undergoing preventive de- 
tention in the prison and preparing reports 
embodying such information respecting them as 
may be necessary for the assistance of the 
Directors, and may at any other times hold such 
other meetings, and make such special reports 
respecting particular cases, as they may think 
necessary. 

(6) A licence under this section may be in 
such form and may contain such conditions as 
may be prescribed by the Secretary of State. 

(7) The provisions relating to licences to be 
at large granted to persons undergoing penal 
servitude shall not apply to persons undergoing 
preventive detention. 

15. Provisions as to persons placed out on 
licence.|}—{1) The society or person under whose 
supervision or authority a person is so placed 
shall periodically, in accordance with regulations 
made by the Secretary of State, report to the 
Secretary of State on the conduct and circum. 
stances of that person. 

(2) A licence under this Part of this Act may 
be revoked at any time by the Secretary of 
State, and where a licence has been revoked, 
the person to whom the licence related shall 
return to the prison, and, if he fails to do so, 
may be apprehended without warrant and taken 
to a 

(5) If a persons absent from prison under such 
& licence escapes from the supervision of the 
society or person in whose charge he is placed, 
or commits any breach of the conditions con- 
tained in the licence, he shall be considered 
thereby to have forfeited the licence, and shall 
be taken back tv prison. 

(4) A court of summary jurisdiction for the 
place where the prison from which a person has 





been discharged on licence is situate, or where 
such a person is found, may, on information on 
oath that the licence has n forfeited under 
this section, issue a warrant for his apprehen- 
sion, and he shall on apprehension, be brought 
before a court of s' jurisdiction, which, 
if satisfied that the licence been forfeited, 
shall order him to be remitted to preventive 
détention, and may commit him to any prison 
within the jurisdiction of the court until he can 
conveniently be removed to a prison or of 
a prison set apart for the purpose of the con- 
finement of persons undergoing preventive de- 
tention. ~ 

(5) The time during which a person is absent 
from prison under such a licence shall be treated 
as part of the term of preventive detention : 

Provided that, where such person has failed 
to return on the licence being forfeited or 
revoked, the time which elapses after his failure 
so to return shall be excluded in computing the 
unexpired residue of the term of preventive 
detention. ; 

16. Power to discharge absolutely.] Without 
prejudice to any other powers of discharge, the 
Secretary of State may at any time discharge 
absolutely any person discharged conditionallly 
on licence under this Part of this Act, and shall 
so discharge him at the expiration of five years 
from the time when he was first discharged on 
licence if satisfied that he has been observing 
the conditions of his licence and abstaining from 


crime. 
Part ITI. 
GENERAL. 


17. Application to Scotlana.J}—{1) Part I. of 
this Act shall apply to Scotland (with the sub- 
stitution of an institution under any name pre- 
scribed by the Secretary for Scotland for a 
Borstal Institution) on and after such date as 
may be determined by the Secretary for Scot- 
land by order issued under his hand and seal 
and published in the Edinburgh Gazette, which 
order shall indicate the date on and after which 
=e an institution will be established in Scot- 

(2) In the application to Scotland of the pro- 
visions of this Act, other than those relating to 
the removal of persons from one part of the 
United Kingdom to another, “Secretary for 
Scotland” shall be substituted for “Secretary 
of State,” “Prison Commissioners for Scotland” 
for “Prison Commissioners” and “ Directors of 
Convict Prisons,” “the Prisons (Scotland) Acts, 
1860 to 1904” for “The Prisons Acts, 1865 to 
1898,” “the Prisons (Scotland) Act, 1877” [40 & 
41 Vict. c. 53], for “The Prison Act, 1898,” 
and “ the sheriff” for “ a court of summary juris- 
diction,” and the expression “crime,” used in 
reference to previous convictions, means a crime 
of which a person has been convicted on indict- 
ment. 

(3) Sub-section (4) of section ten shall not 
apply to Scotland, and in lieu thereof the follow- 
ing sub-section shall be substituted :— 

“In the proceedings under an indictment in 
ursuance of this section, where at the first 
iet the accused has pleaded not guilty, at the 
second diet, unless the accused then pleads 
guilty, the jury shall in the first instance be 
sworn, and the accused shall then be tried on so 
mvtch only of the indictment as charges the said 
crime, and, if he is found guilty, the same jury 
skall, unless the accused admits that he is a 
habitual criminal, be re-sworn to inquire whether 
he is a habitual criminal. Where at the first 
diet the accused pleads guilty of the crime, but 
denies that he is a habitual criminal, the plea 
shall be recorded and at the second diet, unless 
the accused admits that he is a habitual criminal, 
the jury shall be sworn to inquire whether he 
is a habitual criminal ” ;: 

Provided that where a person is indicted under 
this section the provisions of section thirty-one 
of the Criminal 
(50 & 51 Vict, ©. 35), shall not apply unless the 
acoused intimates his intention to plead guilty 
of the crime in terms of that section and to 
admit that he is a habitual criminal, and where 
the accused intimates his intention as aforesaid 
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rocedure (Scotland) Act, 1887 |: 





the sheriff shall .remit him to the High Court 
of Justiciary for sentence, 

(4) Sub-section (6) of section ten shall not 
apply to Scotland. 

(5) Section eleven shall not apply to Scotland 
and in lieu thereof the following provision shall 
be substituted :— : 

“A person sentenced in Scotland to preventive 
detention may appeal inst the sentence to a 
Court of Appeal which shall consist of not less 
than three judges of the High Court of Justiciary, 
and the High Court shall have power from time 
to time to pass Acts of Adjournal regulating the 
procedure in such appeals. Every such Act of 
Adjournal shall, as-soon as may be, be laid 
before both Houses of Parliament.” 


18. Application to Ireland.] In the applica- 
tion to Ireland of the provisions of this Act, the 
following modifications shall be made :— 

(a) References to the Lord Lieutenant shall 
be substituted for references \ the 
Secretary of State, except in the pro- 
vision relating to the removal of 

rsons from one part of the Urtited 

ingdom to another ; and in the provi- 
sions relating to regulations under 
Part I. and to prison rules under 
Part II. of this Act; 

(b) The reculations to be made under 
Part I. of the prison rules to be made 
under Part II. of this Act shall be 
made by the General Prisons Board 
for Ireland subject to the approval of 
the Lord Lieutenant and Privy 
Council, and the provisions of section 
fifty-seven of the General Prisons (Ire- 
land) Act, 1877 [40 & 41 Vict. c. 49], 


Board for Ireland shall be substituted 

for references to the Prison Commis- 

sioners and Directors of Convict 
SONS ; 

(d) References to the Prisons (Ireland) 
Acts, 1826 to 1907, shall be substituted 
for references to the Prisons Acts, 
1855 to 1898; 

(e) A reference to the Attorney-General for 
Treland shall be substituted for the 
reference to the Director of Public 
Prosecutions ; 

if) vision relating to ap to 
the rt of Criminal Appeal not 
apply, but where any person 
in an indictment with being a habitual 
criminal is found by a jury under this 
Act to be a habitual criminal, the 
provisions of the Crown Cases Act. 
1848 [11 & 12 Vict. c. 78), as amended 
by any subsequent enactment, shall, 
with the necessary modifications, apply 
in like manner as if the 
u such chi were a trial for an 

ence to which section one of that 
Act applies and as if the person had 
been convicted of such an offence. 


19. Short title and commencement.}—({1) This 
= may be cited as the Prevention of Crime Act, 
1 


(2) This Act shall come into 
first day of August one thousan 
and nine. 


tion on the 
nine hundred 


SCHEDULE. 

The expression “crime” means, in Engliwd 
and Ireland, any felony or the offence of utter- 
ing false or counterfeit coin, or of monihe 
counterfeit gold or silver coin, or the offence 
obtaining goods or money by false pretences, or 
the offence of conspiracy to defraud, or any 
misdemeanour under the fifty-eighth section of 
the Larceny Act, 1861. 


CHAPTER 60. 
[Constadbvlary (Ireland) Act, 1908.] 

An Act to amend the Law relating to the 
Pay and Pensions of the Royal Insh Con- 
stabulary, and for other pur connected 
therewith. [lst Decemder 1908. 
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¥ ‘CHAPTER 61. 
[Housing of the Working Classes (Ireland) Act, 
t 1908.] 


An Act to provide further facilities for the 
.. erection of Houses for the Working Classes 
- In Cities and Towns in Ireland. 

[21st December 1908. 


CHAPTER 62. 
[Local Government (Scotland) Act, 1908.] 


An Act to amend the Law relating to County 
Government, and to Roads and Bridges and 
the use of Locomotives thereon, in Scotland. 

[21st December 1908. 


CHAPTER 63. 
[Education (Scotland) Act, 1908.] 


An Act to amend the Laws relating to 
Education in Scotland, and for other pur- 
_ poses connected therewith. 
[21st December 1908. 


CHAPTER 64. 
[Agricultural Holdings (Scotland) Act, 1908.] 


An Act to consolidate the Enactments re- 
lafing to Agricultural Holdings in Scotland. 
[21st December 1908. 


CHAPTER 65. 
[Summary Jurisdiction (Scotland) Act, 1908.] 


An Act to regulate and amend the Law re- 
lating to Summary Jurisdiction and 
Criminal Procedure in Scotland. 

[21st December 1908. 


CHAPTER 66. 
[Public Meeting Act, 1908.] 
An Act to prevent disturbance of Public 
Meetings. [21st December 1908. 
Be it enacted, &c. : 


1. Penalty on endeavour to break up public 
meeting.}--(1) Any person whé at a lawfal Public 
acts in a disorderly manner for the pur- 
pose Preventing the transaction of the busi- 
ness for which the meeting was called together 
; be guilty of an offence, and, if the offence 
18 committed at a political meeting held in any 
pert tary constituency between the date of 
issue of a writ for the return of a member 
of Parliament for such constituency and the date 
at which a return to such writ is made, he shall 
be guilty of an illegal practice within the mean- 
ing of the Corrupt and Illegal Practices Pre- 
vention Act, 1883 [46 & 47 Vict. c. 51], and in 
other case shall, on summary conviction, be 
Hable to a fine not exceeding five pounds, or to 
i not exceeding one month. 
Be as Person who incites others to commit 
ts a oe this section shall be guilty of a 
2. Short title. This Act j citer 
Pablic Meeting ie 1906 witht ie ase 


CHAPTER 67. 
(Children Act, 1908.] 
An Act to consolidate and amend the Law 
aac the poaeeetion of Children and 
ersons, ormatory and Industrial 
Schools, and Juvenile Offenders, and ethee- 
wise to amend the Law with respect to 
Children and Young Persons. 
é. [2ist December 1908. 
Be it enacted, &. : 


- 


Pagr 1. 
Isvast Lire Pzorecriox. 
1. Notices to be given by persons receiving in- 
fants for reward.}—{(1) ere a person under- 
takes for reward the nursing and maintenance of 





One or more infants under the age of seven yeats 
apert from their parents or having no parents, 
he shall, within forty-eight hours from the recep. | 


tion of any such infant, give notice in writing 
thereof to the local authority : 

Provided that this section shal] not apply, as 
respects any infant, where the period for which it 
is received is forty-eight houre or less. 

(2) Where a person undertakes for reward the 
nursing and maintenance of an infant already in 
his care without reward, the entering into the 
undertaking shall, for the purposes of this Part 
of this Act, be treated as a reception of the 
infant. 

(3) The notice shall state the name, sex, and 
date and place of birth of the infant, the name 
of the person receiving the infant, and the 
dwelling within which the infant is being kept, 
and the name and address of the person from 
whom the infant has been received. 

(4) If a person who has undertaken the nursing 
and maintenance of any such infant changes his 
residence, he shall within forty-eight hours thereof 
give to the local authority notice in writing of 
the change, and, where the residence to which 
he moves is situate in the district of another 
local authority, he shall give to that local 
authority the like notice as respects each infant 
in his care as he is by this section required to 
give on the first reception of the infant. 

(5) If any such infant dies or is removed from 
the care of the person who has undertaken its 
nursing and maintenance, that person shall, 
within forty-eight hours thereof, give to the local 
authority notice in writing of the death or 
removal, and in the latter case also of the name 
and address of the person to whose care the infant 
has been transferred. 

(6) Where at the commencement of this Act 
any infant is under the care of any person who 
has, before the commencement of this Act, under- 
taken its nursing and maintenance under such 
circumstances that if its nursing and maintenance 
had been undertaken after the commencement 
of this Act he would have been required to give 
notice to the local authority under this section, 
he shall, within one month after the commence- 
ment of this Act, give to the loca] authority the 
like notice as if the nursing and maintenance of 
the infant had been undertaken after the com- 
mencement of this Act : 

Provided that nothing in this sub-section— 

(a) shall apply to any person who on the 
reception of an infant gave such notice 
as was required by the Infant Life 
Protection Act, 1897, 60 and 61 Vict., 
c. 57; or 

(b) shall exempt any person who ought to 
have given notice under that Act from 
any liability which he may have in- 
curred thereunder. 

Subject as aforesaid, this Part of this Act shall 
apply to an infant whose nursing and mainten- 
ance has been undertaken for reward before the 
passing of this Act in like manner as it applies to 
an infant whose nursing and maintenance has 
been so undertaken after the commencement of 
this Act, and as if any notice given under the 
Infant Life Protection Act, 1897, had been a 
notice given under this Part of this Act. 

(7) If any person required to give a notice 
under this section fails to give the notice within 
the time specified for giving the notice, he shall 
be guilty of an offence under this Part of this 
Act, and, if the infant in respect of which notice 
ought to have been given was an infant the con- 
sideration for whose nursing and maintenance 
consisted in whole or in part of a lump sum, the 
person failing to give the notice shall, in addition 
to any other penalty under this Part of this Act, 
be liable to forfeit that sum or such less sum as 
the court having cognisance of the case may deem 
just, and the sum forfeited shall be applied for 
the benefit of the infant in such manner as the 
court may direct, and where any such sum is 
ordered to be forfeited the order may be enforced 
as if it were an order of the court made on 
complaint. 

2. Appointment and powers of inspectors, &c.] 
—({1) It shall be the duty of every local authority 
to provide for the execution of this Part of this 
Act within their district, and for that purpose 
they shall from time to time make inquiry whether 


there are any persons residing therein who pnder- 


10 





take the nursing and maintenance of infants in 
respect of whom notice is required to be given 
under the foregoing section. 

(2) If in: the district of any local authority an 
persons are found who undertake the nursing ani 
maintenance of such infants as aforesaid, the local 
authority shall appoint one or more persons of 
either sex to be infant protection visitors, whose 
duty it shall be from time to time to visit any 
infants referred to in-any notice given under this 
Part of this Act, and the premises in which they 
are kept, in order to satisfy themselves as to 
the proper nursing and maintenance of the infants 
or to give any necessary advice or directions as 
to their nursing and maintenance : 

Provided that the local authority may, either 
in addition to or in lieu of appointing infant pro- 
tection visitors, authorise in writing one or more 
suitable persons of either sex to exercise the 
powers of infant protection visitors under this 
Part of this Act, subject to such terms and con- 
ditions as may be stated in the authorisation, 
and, where any infants have been placed out to 
nurse in the district of the authority by any 
philanthropic society, may, if satisfied that the 
interests of the infants are properly safeguarded, 
so authorise the society to exercise those powers 
as respects those infants, subject, however, to 
the obligation to furnish periodical reports to 
the loca] authority. : 

(3) A local authority may combine with any 
other local authority for the of executing 
the provisions of this Part of this Act, and for 
defraying the expenses thereof. : 

(4) A local authority may exempt from being 
visited, either unconditionally or subject to such 
conditions as they think fit, any particular pre- 
mises within their district which appear to them 
to be so conducted that it is unnecessary that 
they should be visited. : : 

(5) If any person undertaking the nursing and 
maintenance of any euch infants refuses to allow 
any such visitor or other person to visit or 
examine the infants or the premises in which they 
are kept, he shall be guilty of an offence under 
this Part of this Act. 

(6) If any such visitor or other person is refused 
admittance to any | ises in contravention of 
this Part of this Act, or has reason to believe 
that any infants under the age of seven years 
are being kept in any house or premises in con- 
travention of this Part of this Act, he may apply 
to a justice, who, on being satisfied, on informa- 
tion in writing on oath, that there is reasonable 
ground for believing that an offence under this 
Part of this Act has been committed, may grant 
a warrant authorising the visitor or other person 
to enter the premises for the purpose of ascer- 
taining whether any offence under this Part of 
this Act has been committed, and, if the occu- 
pier of the premises or any other person obstructs 
or causes or procures to be obstructed any visitor 
or other person acting in pursuance of such a 
warrant, he ehall be guilty of an offence under 
this Part of this Act. 


3. Persons prohibited from receiwing children 
fur reward.|—An infant, in respect, of which 
notice is required to be given under this Part of 
this Act, shal] not, without the written sanction 
of the local authority, be kept— 

(a) by amy person from whose care any 
infant. has been removed under this 
Part of this Act or the Infant Life 
Protection Act, 1897; or 

(b) in any premises from which any infant 

been removed under this Part of 
this Act by reason of the premises 
being dangerous or insanitary, or has 
been removed urtler the Infant Life 
Protection Act, 1897, by reason of the 
premises being so unfit ae to endanger 
its health ; or : 


(c) by any person who has. been convicted. 


of any offence under Part II. of this 
Act or under the Prevention of y 
in Act, 1904 [4 Edw. 7. o, 
and any person keeping or ing to be 
an infant contrar to this section. 
of an offence under thie Part of thie Act. 
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4. Local authority to fix number of infants 
which may be retained.}|—The local authority may 
fix the number of infants under the of seven 
years which may be kept in any dotting in 
respect of which a notice has been received under 
this Part of this Act, and any person keeping any 
infant in excess of the number so fixed shall be 
guilty of an offence under this Part of this Act. 


5. Removal of infant improperly kept.}—(1) If 
any infant, in respect of which notice is required 
to be given under this Part of this Act is kept,— 

(a) in amy premises which are overcrowded, 

rous or insanitary; or 

(6) by any person who, by reason of negli- 
gence, ignorance, inebriety, immorality, 

criminal conduct, or other similar 

cause, is unfit to have care of it; or 

(c) by any person or in any premises in 
contravention of any of the provisions 

of this Part of this Act, 

any visitor or other person appointed or author- 
ised to execute the provisions of this Part of this 
Act may apply either to a justice or to the local 
authority for an order directing him to remove 
the infant to a place of safety until it can be 
restored to its relatives or be otherwise lawfully 


d j of. 

(2) Amy person refusing to comply with such 
an order upon its being produced and read over 
to him, or obstructing or causing or procuring to 
be obstructed tthe visitor or such other pereon in 
the execution thereof, shall be guilty of an offence 
under this Part of this Act, and 

(a) if the order was made by a justice, the 
order may be enforced by the visitor 
or by any constable; and 

(b) if the order was made by the local 
authority the visitor or other per- 
son may apply to any justice for an 
order directing ‘the removal of the 
infant, which order may be enforced 
by the visitor or by any constable. 


6. Notice to coroner.}—(1) In the case of the 
death of any infant respecting which notice is 
required to be given under this Part of this Act, 
the person who had the care of the infant ehall, 
within twenty-four hours of the death, give 
notice in writing thereof to the coroner of the 
district within which the body of the infant 
lies, and the coroner shall hold an inquest thereon, 
unless a certificate under the hand of a duly 
qualified medical practitioner is produced to him, 
certifying that he has personally attended the 
infant during its last illness, and specifying the 
cause of death, and the coroner is satisfied that 
there is no ground for holding an inquest. 

(2) If any person required to give a notice 
under this section fails to give the notice within 
the time specified for giving the notice, he ehall 
: guilty of an offence under this Part of this 
Act. 


_ 7. Avoidance of policies of life insurance of 
infants kept for reward.| A person by whom an 
infant in respect of which notice is required to 
be given under this Part of this Act is kept 
shall be deemed to have no interest in the life of 
the child for the purposes of the Life Arsurance 
Act, 1774 [14 Geo. 3. c. 48], and, if any such 
person directly or indirectly insures or attempts 
to insure the life of such an infant, he shall be 
guilty of an offence under ‘this Part of this Act, 
and, if a company, within the meaning of the 
Life Assurance Companies Acts, 1870 to 1872, 
or any other company, society, or person, know- 
ingly issues, or (procures or attempts to procure 
to be issued, to or for the benefit of such a . 
s0n as aforesaid or to any pereon on his behalf, « 
policy on the life of such an infant, the company, 
society ,. or shall be guilty of an offence 
under. this of this Act. 

8. Provisions as to notices.}—(t) If any person 
requires to give a notice under this Part of this 
Act knowingly or wilfully makes, or causes or 
procures any other person to make, any false or 


misleading statement in any such notice, he shall 
nee of an offence under this Part of this 
ot, 


registered letter addressed to the clerk of 
local authority or to such other person as 
local authority may appoint, or in the case 
notice to a coroner to the coroner, or may 
delivered at the office of the loca] authority, 
in the case of a notice to a coroner, at his office 
or residence. 


Rgeke 


9. Prosecution of offences and application of 
fines.}++1) Every person guilty of an offence 
under this Part of this Act s on summary 


conviction be liable to imprisonment for a term 
not exceeding six months or to a fine not exceed- 
ing twenty-five pounds, and the court may order 
any infant in respect of which the offence was 
committed to be removed to a place of safety. 
(2) Any fines under this Part of this Act shall, 
notwithstanding any provision in any other Act, 
be paid to the local authority, and be applied to 
the purposes to which the fund or rate out of 
which the expenses of the local authority are to 
be defrayed is applicable. 
10. Local authorities and expenses.}—{1) The 
local authority for the purposes of this Part of 
this Act shall,— 
(a) as respects the county of London, 
exclusive of the City, be the county 


council ; 
(b) as respects the City of London, be the 
Common Council ; 


n 
(c) elsewhere be the guardians of the poor 


law union. 

(2) All expenses incurred by or on behalf of the 
local authority in and about the execution of this 
Part of this Act shall be defrayed— 

(a) in the case of the county of London, 
out of the county fund as general 
county expenses ; : 

(b) in the case of the City of London, out 
of the general rate ; 

(c) in the case of a board of guardians, out 
of the common fund. 

11. Hxemptions.}—+1) The provisions of this 
Part of this Act shall not extend to any relative 
or legal guardian of an infant who undertakes the 
nursing and maintenance of the infant or to any 
person who undertakes the nursing or mainten- 
ance of an infant under the provisions of any Act 
for the relief of the poor or of any order made 
under any such Act; or to hospitals, convalescent 
homes, or institutions established for the protec- 
tion and care of infants, and conducted in good 
faith for religious or charitable purposes, or 
boarding schools at which efficient elementary 
education is provided. 

(2) For the purposes of this section the expres- 
sion “relatives” means grandparents, brothers, 
sisters, uncles, and aunts, by consanguinity or 
affinity, and in the case of illegitimate infants 
the persons who would be so related if the infant 
were legitimate. 

Part II. 


PREVENTION OF ORUVELTY TO CHILDREN AND 
Youne Persons. 


Cruelty to Children and Young Persons. 


12. Punishment for cruelty to children and 
young persons.J|—{1) If any person over the age 
of sixteen years, who has the custody, charge, or 
care of any child or young person, wilfully 
assaults, ill-treats, neglects, abandons, or ex- 
poses such child or young person, or causes or 
procures such child or young person to be 
assaulted, ill-treated, neglected, abandoned, or 
exposed, in a manner likely to cause such child 
or ps ee. unnecessary suffering or injury 
to his health (including injury to or loss of sigh 
or hearing, or limb, or organ of the body, an 
any mental derangement), that person shall be 
guilty of a misdemeanour, and shall be liable— 
(a) on conviction on indictment, to a fine 
~ not exceeding one hundred pounds, or. 
’ alternatively, or in default of payment 
of such fine, or in addition thereto, 
to imprisonment, with or without hard 
labour, for any term not exceeding two 
years; and 
(b) on summary conviction, to a fine not 





(2) Prony, uation ty thie Part of this Act re- 
6 given may be cent by post in a! 


quired to 


exceedi wenty-five pounds, or alter- 
batively~ or in Yefault of payment, of 


cures any chi 
custody, charge or care of a child or young” 


such fine, or in addition thereto, to 
imprisonment, with or without ‘hard 
as Te ee eee ee Seen 


months ; 
and for the purposes of this section a parent or 
other person legally liable to maintain a child 
young person shall be deemed to have neglectod 

im in a manner likely to cause injury to 
health if he fails to provide uate food, 
ing, medical aid, or lodging for the 
young person, or if, being unable otherwise to 

wide such food, clothing, medical aid, or 

ging, he fails to take steps to procure the 
same to be provided under the Acts relating to 
the relief of the poor. 

(2) A person may be convicted of an offence 
under this section, either on indictment or a 
court of summary jurisdiction, notwi 
that actual suffering or injury to health, or the 
likelihood of such suffering or injury to health, 
was obviated by the action of another person. 

(3) A person may be convicted of an offence 
under this section, either on indictment or by a 
court of summary jurisdiction, notwithstanding 
the death of the child or young person in respect 
of whom the offence is committed. 

(4) Upon the trial of any person over the age 
of sixteen indicted for the manslaughter of a 
child or young person of whom he had the 
custody, charge, or care, it shall be lawful for 
the jury, if they are satisfied that the accused is 
guilty of an offence under this section in respect 
of such child or young person, to find the accused 
guilty of such offence. 

(5) If it is proved that a person convicted 
under this section was directly or indirectly in- 
terested in any sum of money accruable or Aye 
able in the event of the death of the child or 
young person, and had knowledge that such sum 
a money was accruing or becoming payable, 

n— 

(a) in the case of a conviction on indict- 
ment, the court may in its discretion 
either increase the amount of the fine 
under this section so that the fine does 
not exceed two hundred pounds; or, 
in lieu of awarding any other penalty 
under this section, sentence the person 
to penal servitude for any term not 
exceeding five years; and 

(b) in the case of a summary conviction, 
the court in determining the , 
to be awarded shall take into con- 
sideration the fact that the person was 
so interested and had such knowledge. 

(6) A person shall be deemed to be directly or 
indirectly interested in a sum of money under 
this section, if he has any share in or any 

from the payment of that money, t he js 
not a person to whom it is legally payable. 

(7) A copy of a policy of insurance, 

by an officer or agent of the insurance 

granting the policy, to be a true copy, in 
any proceedings under this section be primé facie 
evidence that the child or person therein 
stated to be insured hag»been in fact so insuréd, 
and that the person in whose favour the policy 
has been-granted is the person to whom the 
money thereby insured is legally payable. 

(8) An offence under this section is in this Part 
of this Act referred to as an offence of cruelty. 
13. Suffocation of infants.) Where it is 
proved that the death of an infant under three. 
years of age was caused by suffocation (not bei 
suffocation sy Ras or the e 
any foreign y int roat or air-passages 
the infant) whilst the infant was in bed with 
some rson over sixteen years of ge, and 
that that going 


Fr 


. 


was at the time 
to bed under the influence of drink, that other 
person shall be deemed to have neglected the 
infant in a manner likely to cause injury to its 
} within the meaning of this Part of this 
a tae SS 
Other Offences in relation to Children. and... 
Young Persons. 

1) If any person causes or pro 
or young person, or, having the 


14. Begging. 
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m, allows that child or young person to be 
in any street, premises, or place for the purpose 
of begging or receiving alms, or of inducing the 
giving of alms, whether or not there is any pre- 
tence of singing, playing, performing, offering 
anything for sale, or otherwise, that person shall, 
on summary conviction, be liable to a fine not 
exceeding twenty-five pounds, or alternatively, 
or in default of payment of such fine, or in addi- 
tion thereto, to imprisonment, with or without 
hard labour, for any term not exceeding three 
months. 

(2) If a person having the custody, charge or 
- eare of a child or young person is charged with 
an offence under this section, and it is proved 
that the child or young person was in any street, 
premises, or place for any such purpose as afore- 
said, and that the person charged allowed the 
child or young person to be in the street, pre- 
mises, or place, he shall be presumed to have 
allowed him to be in the street, premises, or place 
for that purpose unless the contrary is proved. 


15. Exposing children to risk of burning.}—lf 
any person over the age of sixteen years who has 
the custody, charge or care of any child under 
the age of seven years allows that child to be 
in any room containing an open fire grate not 
sufficiently protected to guard against the risk 
of the child being burnt or scalded, without taking 
reasonable precautions against that risk, and by 
reason thereof the child is killed or suffers serious 
injury, he shall on summary conviction be liable 
to a fine not exceeding ten pounds: 

Provided that this section shall not, nor shall 
any proceedings taken thereunder, affect any 
liability of any such person to be proceeded 
against by indictment for any indictable offence. 


16. Allowing children or young persons to be 
in brothelz.}—{1) If any person having the | 
ly, charge or care of a child or young 
person between the ages of four and sixteen 
allows that child or young person to reside in | 
or to frequent a brothel, he shall be guilty of 
a misdemeanour and shall be liable on conviction 
on indictment or on summary conviction to a 
fine not exceeding twenty-five pounds, or alter- 
natively or in default of payment of such fine, or 
in addition thereto, to imprisonment, with or 
without hard labour, for any term not exceeding 
six months. io 

(2) Nothing in this section shall affect the 
liability of a person to be indicted under section 
eix of the Criminal Law Amendment Act, 1885 
f48 & 49 Vict. c. 69], but upon the trial of a 
pereon under that section it shall be lawful for the 
jury, if they are satisfied that the accused is 
guilty of an offence under this section, to find the 
accused guilty of such offence. 

17. Punishment of person causing, en- | 
couraging, or favouring seduction or prostitution 
of young girl.}—(1) If any person having the 
custody, charge or care of a girl under the age 
of sixteen years causes or encourages the seduc- 
tion or prostitution of that girl, he ehall be guilty 
of a misdemeanour and shal] be liable to im- 
prisonment, with or without hard labour, for any 
term not exceeding two years. 

(2) Por the purposes of this section a person 
shall be deemed to have caused or encouraged the 
seduction or prostitution (as the case may be) of 
a girl who hes been seduced or become a prostitute 
if he has knowingly allowed the girl to consort 
with, or to enter or continue in the employment 
of, any prostitute or person of known immoral 
character 





Pa Power to bind over pertwon having custody 
o irl to exercise proper care.1—(1) Where 
it Dawe to the ssti¢haction ofa ma of sum- 
jurisdiction, on the complaint of any person, 

that a girl under the age of sixteen years is, with 
the knowledge of her parent or guardian, expored 
to the risk of seduction or prostitution, or living 
2a life of prortitation, the court may adjudge her 
parent or guardian to enter into 4 recognisance 
te — due care and supervision in respect of 
(2; provisions of the Summary Jurisdiction 
Act, 1879 [42 & 43 Vict. «. 49), with respect to 
i to be of good behaviour (including 


F 


| 





| required to secure the attendance of suc 
| upon the hearing of the charge. 


| against any person in respect of any offence as 
| aforesaid with regard to the child or young person 


| tioned in the First Schedule to this Act, has been 


| who is brought before the court or justice, and that 


the provisions as to the enforcement thereof) shall | 
apply to recognisances under this section. 


Arrest of Offender and Provision for Safety of |, 


Children. 


19. Power to take offenders into custody.}—(1) ; 
Any constable may take into custody, without | 


warrant, any person— 


(a) who within view of the constable com- 
mits an offence under this Part of this 
Act, or any of the offences mentioned 
in the First Schedule to this Act, 
where the name and residence of such 
person are unknown to the constable 
and cannot be ascertained by the con- 
stable; or 

(o) who has committed, or who the con- 
stable has reason to believe has com- 
mitted, an offence of cruelty or any of 
the offences mentioned in the First 
Schedule to this Act, if he has reason- 
able ground for believing that such 
person will abscond, or if the name and 
address of such person are unknown to 
and cannot be ascertained by the 
constable. 

(2) Where a constable arrests any person with- 
out warrant in pursuance of this section, the 
superintendent or inspector of police or an 
officer of police of equal or superior rank, or the 
officer in charge of the police station to which 
such person is brought, shall, unless in his belief 
the release of such person on bail would tend to 
defeat the ends of justice, or to cause injury or 
danger to the child or young person against whom 
the offence is alleged to have been committed, 
release the person arrested on his entering into 
such a recognisance, with or without sureties, as 
lice be 
person 


may in the judgment of the officer of 


20. Detention of child or young person in place 
of safety.}—(1) A constable, or any person 
authorised by a justice, may take to a place of 
safety any child or young person in respect of 
whom an offence under this Part of this Act, or 
any of the offences mentioned in the First 
Schedule to this Act, has been, or there is reason 
to believe has been, committed. 

(2) A child or young person so taken to a place 
of safety, and also any child or young person who 
seeks refuge in a place of safety, may there be 
detained until he can be brought before a court 
of summary jurisdiction, and that court may 
make such order as is mentioned in the next 
following sub-section, or may cause the child or 
young person to be dealt with as circumstances 
may admit and require, until the charge made 


has been determined by the conviction or dis- 
charge of euch person. 

(3) Where it appears to a court of summary 
jurisdiction or any justice that an offence under 
this Part of this Act, or any of the offences men- 


committed in respect of any child or young person 


it is expedient in the interests of the child or 
young person that an order should be made under 
this sub-section, the court or justice may, without 
prejudice to any other power under this Act, 
make such order as circumstances require for the 
care and detention of the child or young person 
| until a reasonable time has elapsed for a charge to 
be made against some person for having com- 
mitted the offence, and, if a charge is made 
against any person within that time, until the 
charge has been determined by the conviction or 
discharge of that person, and in case of conviction 
for such further time not exceeding twenty-one 
days as the court which convicted may direct, 





(a) convicted of committing in respect of 
such child or young person an offence 
under this Part of this Act or any of 
the offences mentioned in the First 
Schedule to this Act; or 

(b) committed for trial for any 
offence; or 

(c) bound over to keep the peace towards 
such child or young person, 

by any court, that court, either at the time when 

the person is so convicted, committed for trial, 

or bound over, and without requiring any new 
proceedings to be instituted for the purpose, or 
at any other time, and also any petty sessional 


such 


| court before which any person may bring the 


case, may, if satisfied on inquiry that it is 
expedient so to deal with the child or young 
person, order that the child or young person be 
taken out of the custody, charge, or care of the 
person so convicted, committed for trial, or 
bound over, and be committed to the care of a 
relative of the child or young person, or some 
other fit person, named by the court (such relative 
or other person being willing to undertake such 
care), until he attains the age of sixteen years, 
or for any shorter period, and that court or any 
court of like jurisdiction may of its own motion, 
or on the a lication of any person, from time to 
time by order renew, vary, and revoke any such 
order. 

(2) If the child or young person has a parent 
or legal guardian no order shall be made under 
this section unless the parent or legal guardian 
has been convicted of or committed for trial for 
the offence, or is under committal for trial for 
having been, or has been proved to the satisfac- 
tion of the court making the order to have been, 
party or privy to the offence, or has been bound 
over to keep the peace towards the child or young 
person, or cannot be found. 

(3) Every order under this section shall be in 
writing, and any such order may be made by the 
court in the absence of the child or young person ; 
and the consent of any person to undertake the 
care of a child or young person in pursuance of 
any such order shall be proved in such manner 
as the court may think sufficient to bind him. 

(4) Where an order is made under this section 
in respect of a person who has been committed 
for trial, then, if that person is acquitted of the 
charge, or if the charge is dismissed for want 
of prosecution, the order shall forthwith be void, 
except with regard to anything that may have 
been lawfully done under it. fugit. 

(5) The Secretary of State may at any time in 
his discretion discharge a child or young person 
from the care of any person to whose care he is 
committed in pursuance of this section, either 
absolutely or on such conditions as the Secretary 
of State approves, and may, if he thinks fit, 
make rules in relation to children or young 
persons so committed to the care of any person, 
and to the duties of such persons with respect to 
such children or young persons. 

(6) The Secretary of State, in any case where it 
appears to him to be for the benefit of a child 
or young person who has been committed to the 
care of any person in pursuance of this section, 
may empower such person to procure the emigra- 
tion of the child or young person, but, except 
with such authority, no person to whose care a 
child or young person is s0 committed shall pro- 
cure his emigration. 

(7) Nothing in this section shall be construed 
as preventing the court, instead of making an 
order as respects a child under this section, from 
ordering the child to be sent to an industrial 
school in any case in which the court is authorised 
to do so under Part IV. of this Act. 

22. Maintenance of child or young person 
when committed to care of \any person under 
order of court.}—~(1) Any person to whose care 





and any such order may be carried out notwith 
standing that any person claims the custody of 
the child or young person. 


21. Disposal of child or young person by order 
of cwurt.—-(1l) Where a person having the 


custody, charge or care of a child or young person ' 


has been— 
12 


child or young person is committed under this 
Part of this Act shall, whilst the order is in force, 
have the like control over the child or young 
person as if he were his parent, and shall be 
responsible for his maintenance, and the child or 
| young person shall continue in the care of*such 
person, notwithstanding that he is claimed by his 
| parent or any other person; and if any person— 





chile 
term 
or y 
Part 
Ascel 
child 
sible 
swisi 
as se 
youn 
with 
ligion 


perso 
takin 
order 
the a 
on it 
Frame 





~ 
' 


of 
ence 
ry of 
First 


such 
yards 


when 
trial, 
new 
e, or 
ional 
+ the 
it is 
oung 
m ‘be 
f the 
L 


y have 


ime in 
person 
e he is 
either 
cretary 
iks fit, 
young 
person, 
pect to 


rhere it 
a child 
| to the 
section, 
emigra- 
except 
. care a 


all pro- 


metrued 
king an 
m, from 
dustrial 
thorised 


person 
L under 
eo care @ 
der this 
in force, 
r young 
shall bé 
child or 
of: such 
od by his 
erson— 


Solicitors’ Journal & Weekly sean 
Feb. 13, 1909. 


STATUTES. 


8 EDW. 7, Ch. 67. 








(a) knowingly assists or induces, directly 
or indirectly, a child or young person 
to escape from the person to whose 
care he is so committed ; or 

(b) knowingly harbours, conceals, or pre- 
vents from returning to such person, a 
child or young person who has so 
escaped, or knowingly assists in so 
doing ; 

he shall on summary conviction be liable to a 
fine not exceeding twenty pounds or to be im- 
prisoned, with or without hard labour, for any 
term not exceeding two months. 

(2) Any court having power so to commit a 
child or young person shall have power to make 
the like orders on the parent of or other person 
liable to maintain the child or young person to 
contribute to his maintenance during such period 
as aforesaid, and such orders shall be enforceable 
in like manner as if the child or young person 
were ordered to be sent to a certified school under 
Part IV. of this Act, but the limit on the amount 
of the weekly sum which the parent or such other 
person may be required under this section to con- 
tribute shall be one pound a week instead of the 
limit fixed under Part IV. 

(3) Any such order may be made on the com- 
plaint or application of the person to whose care 
the child or young person is for the time being 
committed, and either at the time when the order 
for the committal of the child or young person 
to his care is made, or subsequently, and the 
sums contributed by the parent or such other 
person shall be paid to such person as the court 
may name, and be applied for the maintenance 
of the child or young person. 

(4) Where an order under this Part of this Act 
to commit a child or young person to the care 
of some relative or other person is made in 
respect of a person who has been committed for 
trial for an offence, the court shail not have 
power to make an order under this section on the 
parent or other person liable to maintain the 
child or young person prior to the trial of the 
person so committed. 

(5) Any court making an order under this sec- 
tion for contribution by a parent or such other 
person may in any case where there is any 
pension or income payable to such parent or other 
person and capable of being attached, after giv- 
ing the person by whom the pension or income 
is payable an opportunity of being heard, further 
order that such part as the court may see fit of 
the pension or income be attached and be paid 
to the person named by the court. Such further 
order shall be an authority to the person by 
whom such pension or other income is payable 
to make the payment so ordered, and the receipt 


of the person to whom the payment is ordered to | 


be made shall be a good discharge to such first- 
mentioned person. 

(6) An order under this section may be made 
by any court before which a person is charged 
with an offence under this Part of this Act, and 
without regard to the place in which the pereon 
to whom the payment is ordered to be made may 
reside, 

23. Religious persuasion of person to whom 
child or young person is committed.]—(1) In de- 
termining on the person to whose care the child 
or young person shall be committed under this 
Part of this Act, the court shall endeavour to 
ascertain the religious persuasion to which the 
child or young pereon belongs, and shall, if pos- 
sible, select. a person of the same religious per- 
swision, or a person who gives such undertaking 
as seems to the court eufficient that the child or 
young person shall be brought up in accordance 
with its own religious persuasion, and such re- 
ligious persuasion shall be epecified in the order. 

(2) In any case where the child or young person 
has been placed pursuant to amy euch order with 
a person who is not of the same religious per- 
suacion as that to which the child or young 
person ‘belongs, or who has not given such under. 
taking as aforeenid, the court which made the 
order, or any court of like jurisdiction, shall, on 
the application of any person in that behalf, and 
on its appearing that a fit person, who is of the 
same religious persuasion, or who will give such 





| undertaking as aforesaid, is willing to under- 


take the care of the child or young person, make 
an order to secure his being with a person 
who either is of the same religious persuasion or 
gives such undertaking as aforesaid. 

(3) Where a child or young person has been 
placed with a person who gives such undertaking 
as aforesaid, and the undertaking is not observed, 


the child or young person shall be deemed to | 


have been placed with a person not of the same 
religious persuasion as that to which the child 
belongs, as if no such undertaking had been 
given. 

24. Warrant to search for or remove a child 
or young person.|—({1) If it appears to a justice 
on information on cath laid by any person who, 
in the opinion of the justice, is acting in the 
interests of a child or young person, that there 
is reasonable cause to suspect— 

(a) that the child or young person has been 
or is being assaulted, ill-treated, or 
neglected in any place within the juris- 
diction of the justice, in a manner 
likely to cause the child or young per- 
son unnecessary suffering, or to be in- 
jurious to his health; or 

(b) that an offence under this Part of this 
Act, or any offence mentioned in the 
First Schedule to this Act, has been or 
is being committed in respect of the 
child or young person, 

the justice may issue a warrant authorising any 
constable named therein to search for such child 
or young person, and, if it is found that he has 
been or is being assaulted, ill-treated, or neglected 
in manner aforesaid, or that any such offence 
as aforesaid has been or is being committed in 
respect of the child or young person, to take him 
to and detain him in a place of safety,’ until he 
can be brought before a court of summary juris- 
diction, or authorising any constable to remove 
the child or young person with or without search 
to a place of safety and detain him there until he 
can be brought before a court of summary juris- 


diction and the court before whom the child or on his reception the said Acts shall have effect as 


young person is brought may commit him to the 
care of a relative or other fit person in like manner 


as if the person in whose care he was had been | 


committed for trial for an offence under this Part 
of this Act. 

(2) A justice issuing a warrant under this sec- 
tion may by the same warrant cause any person 
accused of any offence in respect of the child or 
young person to be apprehended and brought 
before a court of summary jurisdiction, and pro- 
ceedings to be taken against such person accord- 
ing to law. 

(3) Any constable authorised by warrant under 
this section to search for any child or young 
person, or to remove any child or young person 
with or without search, may enter (if need be 
by force) any house, building, or other place speci- 
fied in the warrant, and may remove the child or 
young person therefrom. 

(4) Everv warrant issued under this section 
shall be addressed to and executed by a constable, 
who shall be accompanied by the person laying 
the information, if such person so desire, unlees 
the justice by whom the warrant is issued other- 
wise directs, and may also, if the justice by whom 
the warrant is issued so directs, be accompanied 
by a duly qualified medical practitioner. 

(5) It shall not be necessary in any information 
or warrant under this section to name the child 
or young person. 

25. Visitation of homes.}—(1) The Secretary af 
State may cause any institution for the reception 
of children or young persons supported 
whelly or partly by voluntary contributions, and 
not liable to be inspected by or under the autho- 
rity of any Government department, to be visited 
and inspected from time to time by persons ap- 
pointed by him for the purpose, 

(2) Any ge so appointed shall have power 
to enter institution, and any person who 
obstructs him in the execution of his duties chal! 
be liable on summary conviction to a fine not 
exceeding five , and a refusal to allow any 

rson so appointed to enter the institution shall, 
or the purposes of the provisions of this Part 
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of this Act relating to search warrants, be deemed 
to be a reasonable cause to suspect that an offence 


. under this Part of this Act is being committed 


pod of a child or young pereon in the insti- 
ution. 

(3) Where any such institution is carried on in 
accordance with the principles of any i 
— denomination, the Secretary of State 

ll, if so desired by the managers of the insti- 
tution, appoint, where practicable, a person of 
ah Sennen te Heh one inspect the ineti- 

(4) Where any such institution is for the recep- 
tion of girls only, the Secretary of State shail, if 
so desired by the managers of the institution, 
appoint, where practicable, a woman to visit 
and inspect the institution. 

(5) Any imtment made under this section 
may at any tame be revoked by the Secretary of 


Power as to Habitual Drunkards. 


_ 26. Power as to habitual drunkards.] Where 
it appears to the court by or before which any 
person is convicted of an offence of cruelty, or of 
any of the offences mentioned -in the First 
Schedule to this Act, that that person is a parent 


| of the child or young person in respect of whom 


the offence was committed, or is living with 
parent of the child or young person, and 
habitual drunkard within the meaning of 
Inebriates Acts, 1879 [42 & 43 Vict. c. 19] to 
1900 [51 & Ph Vict. c. 19], the court, in lieu of 
sentencing person to imprisonment, may, if 
it thinks fit, make an order for his detention in 
a retreat under the said Acts, the licensee of 
which is willing to receive him, for any period 
named in the order, not exceeding two yearé, and 
the order chal] have the like effect, and ¢opies 
thereof shall be sent to the local authority and 
Secretary of State in like manner, as if it were 
an application duly made by that person and duly 
attested by a justice under the said Acts; and the 
court may order an officer of the court or con- 
stable to remove that person ¢o the retreat, and 


the 
is a 
the 


if he had been admitted in pursuance of an appli- 
cation so made and attested as aforesaid : & 
vided that— 

(a) an order for the detention of a person 
in a retreat shall not be made under 
this section unless that person, having 
had such notice as the court deems 
sufficient of the intention to allege 
bvbitual drunkenness, consents to the 
order being mede; and 

(0) if the wife or husband of such person, 
being present at the hearing of the 
charge, objects to the order being 
made, the court shall, before mafing 
the order, take into consideration any 
representation made to it by the wife 
or husband; and 

(c) before making the order the court shall, 
to such extent as it may deem reason- 
ably sufficient, be satisfied that pro 
viston will made for defraying the 
expenses of such person during deten- 
tion in a retreat; and 

(d) nothing in this section shall affect any 
power of the court to order the person 
convicted to be detained in a certified 
inebriate reformatory. 


Evidence and Procedure. 


27. Evidence of accused person.) As respects 
proceedings against any person for an offence 
under this Part of this Act, or for any of the 
offences mentioned in the First Schedule to this 
Act, the Criminal Evidence Act, 1998 [61 & 62 
Vict. ¢, 36], shall apply as if in the schedule to 
that Act a reference to this Part of this Act and 
to the First Schedule to this Act were substi- 
tuted for the reference to the Prevention af 
a to Children Act, 1894 [57 & 58 Viet, « 

28. Extension of power te take depositions of 
child er young person.}-—(1) Where a justice is 
aatiofied by the evidence of a duly qualified medi- 
cal practivioner that the cthedienns tells a court 

. 
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of any child or young person, in respect of whom 
an offence under this Part of this Act, or any 
of the offences mentioned in the First Schedule 
to this Act, is alleged to have been committed, 
would involve serious danger to the life or health 
of the child or young person, the justice may take 
in writing the deposition of the child or young 
person on oath, and shall thereupon subscribe the 
deposition and add thereto a statement of his 
reason for taking the deposition, and of the day 
when and place where the deposition was taken, 
and of the names of the persons (if any) present 
at the taking thereof. 

(2) The justice taking any such deposition chal] 
transmit it with his statement— 

(a) if the deposition relates to an offence 
for which any accused person is already 
committed for trial, to the proper offi- 
cer of the court for trial at which the 
accused person has been committed ; 
and 

(5) in any other case, to the clerk of the 
peace of the county or borough in 
which the deposition has been taken ; 

and the clerk of the peace to whom any such 
deposition is transmitted shall preserve, file, and 
record the deposition. 

29. Admission of deposition of child or young 
person in evidence.] Where, on the trial of any 
person on indictment for an offence of cruelty, 
or any of the offences mentioned in the First 
Schedule to this Act, the court is satisfied by the 
evidence of a duly qualified medical practitioner 
that the attendance before the court of any child 
or young person in respect of whom the offence 
is alleged to have been committed would involve 
serious danger to the life or health of the child 
or young person, any deposition of the child or 
¥ person taken under the Indictable Offences 
Act, 1848 [11 & 12 Vict. c. 42], or this Part of 
this Act, shall be admissible in evidence either 
for or against the accused person without further 
proof thereof— 

(a) if it purports to be signed by the jus 
tice by or before whom it purports to 
be taken ; and 

(b) if it is proved that reasonable notice of 
the intention to take the deposition has 
been served upon the person against 
whom it is proposed to use it as evi- 
dence, and that that person or his 
counsel or solicitor had, or might have 
had if he had chosen to be present, 
an opportunity of cross-examining the 
child or young person making the de- 
position. 

30. Evidence of child of tender years. Where. 
in amy proceeding against any pereon for an 
offence under this Part of this Act, or for any 
of the offences mentioned in the First Schedule 
to this Act, the child in respect of whom the 
offence is charged been committed, or 
any other child of tender years who is tendered 
a6 a Witmess, does not in the opinion of the court 
understand the nature of an oith. the evidence 
of that child may be received, though not given 
upon oath, if, in the opinion of the court, the 
child is porsessed of sufficient intelligence to 
justafy the reception of the evidence, and under- 
stands the duty of speaking the truth: and the 
evidence of the child, though not given on oath. 
but otherwise taken and reduced into writing in 
accordance with the provisions of section seven 
teen of the Indictable Offences Act. 1848 [11 & 
12 Vict. c. 42], or of this Part of this Act ‘shall 
be to be a deposition within the meaning 
of that section and that Part respectively: 

Provided that— 

(a) A person shall not be liable to be con- 
victed of the offence unless the testi 
mony admitted by virtue of this section 
and given on behalf of the prosecution 
is corroborated by some other material 


to have 


evidence in support thereof umplicating 
the accused; and : 
4) Any child, whose evidence is received 
at aforessid and who wilfully gives 
false evidence under such circumstances 
thet, if the evidence had been given 
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on oath, he would have been guilty of 
perjury, shail, subject to the provisions 
of this Act, be liable on summary con- 
viction to be adjudged such punishment 
as might have been awarded had he 
been changed with perjury and the case 
dealt with summarily under section ten 
of the Summary Jurisdiction Act, 


1879 [42 & 43 Vict. c. 49]. 


31. Power to proceed with case in absence of 
| child or young person.] Where in any proceedings 
| with relation to an offence under this Part of 
| this Act, or any of the offences mentioned in the 
First Schedule to this Act, the court is satisfied 
that the attendance before the court of any child 
or young person in respect of whom the offence 
is alleged to have been committed is not essen- 
tial to the just hearing of the case, the case may 
be proceeded with and determined in the absence 


of the child or young person. é 





32. Mode of charging offences and limitation 
of time.}~(1) Where a person is charged with 
committing an offence under this Part of this 
Act, or any of the offences mentioned in the 
First Schedule to this Act, in respect of two or 
‘more children or young persons, the same infor- 
mation or summons may charge the offence in 
respect of all or any of them, but the person 
charged shall not be liable to a separate penalty 
for each child or young percon except upon sepa- 
rate informations. 

(2) The same information or summons may also 
charge any person as having the custody, one. 
or care, alternatively or together, and may charge 
him with the offences of assault, ill-treatment, 
neglect, abandonment, or exposure, together or 
separately, and may charge him with committing 
al] or any of these offences in a manner likely to 
cause unnecessary suffering or injury to health, 
alternatively or together, but when those offences 
are charged together the person charged shall not 
be liable to a separate penalty for each. 

3) A person shall not be summarily convicted 
of an offence under this Part of this Act, or of an 
offence mentioned in the First Schedule to this 
Act, unless the offence was wholly or partly com- 
mitted within six months before the information 
was laid; but, subject as aforesaid, evidence may 
be taken of acts constituting, or contributing to 
constitute, the offence, and committed at any 
previous time. 

4) When an offence under this Part of this 
Act, or any offence mentioned in the First 
Schedule to this Act, charged against any person 
is a continuous offence, it shal] not be necessary 
to specify in the information, summons, or indict- 
ment, the date of the acts constituting the offence. 


33. Appeal from summary conviction to quarter 
sessions.| When, in pursuance of this Part of 
this Act, any person is convicted by a court of 
summary jurisdicion of an offence, or when in 
the case of any application to a court of sum- 
mary jurisdiction under this Part of this Act for 
an order committing a child or young person to 
the care of any person, or for an order for con- 
tribution to the maintenance of a child or young 
person, any party thereto thinks himeelf 
aggrieved by any order or decision of the court, 
he may appeal against such a conviction, or 
order, or decision to quarter sessions. 


34. Institution of proceedings by guardians, 
&c.}—(1) A board of guardians may institute any 
proceedings under this Part of this Act for any 
offence in relation to a child or young person and 
may, out of their common fund, pay the reason- 
able costs and expenses of any proceedings #0 
instituted by them. 

2) The like powers of instituting proceedings 
may, in London, be also exercised by a local 
authority for the purposes of Part L. of this Act, 
and the expenses of such proceedings shal] be 
defrayed ag expenses of the authority under 


Part 1. 


Supplemental, 

35. Application of Vexatious Indictments Act,| 
Every misdemeanour under this Part of this 
Act shall be deemed to be an offence within, and 
subject to, the provisions of the Vexatious In- 
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dictments Act, 1859 [22 & 23 Vict. c, 17], and 
any Act amending that Act. 


36. Extension of section ten of 42 & 43 Vict. 
c. 54.] Section ten of the Poor Law Act, 1879, 
shall be amended so as to include in it as one 
of the associations or societies to which a board 
of guardians may, with the consent of the Local 
Government Board, subscribe, any society or body 
corporate for the prevention of cruelty to children, 

37. Right of parent, &c., to administer punish- 
ment.| Nothing in this Part of this Act shall be 
construed to take away or affect the right of any 
parent, teacher, or other person having the lawful 
control or charge of a child or young person to 
administer punishment to such child or young 
person. 


38. Interpretation of Part II.}—(1) In this 
Part of this Act, unless the context otherwise 
requires, the expression “fit person,”’ in relation 
to the care of any child or young person, includes 
any society or body corporate established for the 
reception or protection of poor children or the 
prevention of cruelty to children. 

(2) For the purposes of this Part of this Act— 

Any person who is the parent or legal 
guardian of a child or young person 
or who is legally liable to maintain a 
child or young person shall be pre- 
sumed to have the custody of the child 
or young person, and as between father 
and mother the father shall not be 
deemed to have ceased to have the 
custody of the child or young person 
by reason only that he has deserted, or 
otherwise does not reside with, the 
mother and child or young person; 
and 

Any person to whose charge a child or 
young person is committed by any 
person who has the custody of the 
child or young person shall be pre- 
sumed to have charge of the child or 
young person; and 

Any other person having actual possession 
or control of a child or young person 
shall be presumed to have the care of 
the child or young person. 

(3) This Part of this Act shall apply in the case 
of a child or young person who has before the 
commencement of this Act been committed to the 
care of a relative or other fit person by an order 
made under the Prevention of Cruelty to Children 
Act, 1904, as if the order had been made under 
this Part of this Act. 


Part III. 
JUVENILE SMOKING. 


39. Penalty on selling tobacco to children and 
young persons.| If any person sells to a person 
apparently under the age of sixteen years any 
cigarettes or cigarette papers, whether for his 
own use or not, he shall be liable, on summary 
conviction, in the case of a first offence to a fine 
not exceeding two pounds, and in the case of a 
second offence to a fine not exceeding five pounds, 
and in the case of a third or subsequent offence to 
a fine not exceeding ten pounds. 


40. Forfeiture of tobacco.| It shall be the 
duty of a constable and of a park keeper, being 
in uniform, to seize any cigarettes or cigarette 
papers in the possession of any person apparently 
under the age of sixteen whom he finds smoking 
in any street or public place, and any cigarettes or 
cigarette papers so seized shal! be disposed of, if 
seized ‘by a constable in such manner as the 
police authority may direct, and if seized by a 
park keeper in such mapner as the authority or 
person by whom he was appointed may direct, 
and fin | constable or park keeper shall be 
authorised to search any boy so found smoking, 
but not a girl. 

41. Provisions as to automatic machines for the 
sale of tobacco.|—(1) If on complaint to a court 
of summary jurisdiction it is proved to the satis- 
faction of the court that any automatic machine 
for the sale of cigarettes kept on any premises is 
being extensively used by children or young 
persons, the court may order the owner of the 
maching or the person on whose premises the 
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machine is kept to take such precautions to pre- 
vent the machine being so used as may be 
specified in the order, or, if necessary, to remove 
the machine, within such time as may be speci- 
fied in the order. Provided that any person 
aggrieved by such an order may appeal against it 
to a court of quarter sessions. 

(2) If any person against whom any such order 
has been made fails to comply with the order, he 
shall be liable on summary conviction to a fine 
not exceeding five pounds, and to a further fine 
not exceeding one pound for each day during 
which the offence continues. 


42. Exemption for persons employed in trade, 
é&c.] The provisions of this Part of this Act 
which make it an offence to sell cigarettes or 
cigarette papers, and which authorise the seizure 
of cigarettes and cigarette papers, shall not apply 
where the person to whom the cigarettes or 
cigarette papers are sold, or in whose possession 
they are found, was at the time employed by a 
manufacturer of or dealer in tobacco, either 
wholesale or retail, for the purposes of his busi- 
ness, Or was a boy messenger in uniform in the 
employment of a messenger company and em- 
ployed as such at the time, 


43. Application of Part III.}-(1) For the 
purposes of this Part of this Act the expression 
“cigarette” includes cut tobacco rolled up in 
paper, tobacco leaf, or other material in such form 
as to be capable of immediate use for smoking. 

(2) This Part of this Act shall apply to tobacco 
other than cigarettes in like manner as it applies 
to cigarettes, except that a person shall not be 
guilty of an offence for selling such other tobacco 
to a person apparently under the age of sixteen 
years if he did not know, and had no reason to 
believe, that it was for the use of that person. 

(3) This Part of this Act shall apply to smoking 
mixtures intended as a substitute for tobacco in 
like manner as it applies to cigarettes. 


Part IV. 
REFORMATORY AND INDUSTRIAL SCHOOLS. 
Interpretation. 


44. Definitions.|—(1) For the purposes of this 
Part of this ren unless the pe otherwise 
requires— 

The expression “reformatory school ” 
means a school for the industrial train- 
ing of youthful offenders, in which 
youthful offenders are lodged, clothed, 
and fed, as well as taught; 

The expression “ industrial school ’? means 
a school for the industrial training of 
children, in which children are lodged, 
clothed, and fed, as well as taught ; 

The expression “ certified school”? means a 
reformatory or industrial school which 
is certified in accordance with the pro- 
visions of this Part of this Act ; 

The expression “ attendance order”? means 
an attendance order made in pur- 
suance of the Elementary Education 
Act, 1876 [39 & 40 Vict. c. 79]; 

The expression “child,’’ used in reference 
to a child ordered to be sent to a 
certified industrial school or to be 
transferred from a certified reformatory 
to a certified industrial school, applies 
to that child during the whole period 
of detention, whether in the industrial 
school or out on licence, notwithstand- 
ing that the child attains the age of 
fourteen years before the expiration of 
that period, and, when used in refer- 
ence to proceedings for the purpose of 
enforcing an attendance order, includes 
any person who, by virtue of any en- 
actment, is deemed to be a child for 
the purposes of the Education Acts, 
1870 to 1907. 

(2) The persons for the time being having the 
management or control of a school shall be 
deemed the managers thereof for the purposes of 
this Part of this Act. 


Certification and Inspection of Schools. 


45. Certification of achool.}—(1) The Secretary 
of State may upon the application of the 





managers of any reformatory or industrial school 
direct the chief. inspector of reformatory and in- 
dustrial schools hereinafter mentioned to 
examine into the condition and regulations of the 
school and its fitness for the reception of youthful 
offenders or children to be sent there under this 
Part of this Act, and to report to him thereon. 

(2) The Secretary of State, if satisfied with the 
report of the inspector, may certify that the 
school is fit for the reception of youthful offenders 
or children to be sent there in pursuance of this 
Part of this Act. 


46. Inspection of certified schools.}—(1) The 
Secretary of State may appoint a chief inspector 
of reformatory and industrial schools, and such 
number of inspectors and assistant inspectors as 
the Treasury may approve to assist the chief 
inspector; and every person so appointed to 
assist the chief inspector shall have such of the 
powers and duties of the chief inspector as the 
Secretary of State directs, but shall act under the 
direction of the chief inspector. , 

(2) The chief and other inspectors shall receive 
such remuneration and allowances out of money 
provided by Parliament as the Secretary of State 
with the consent of the Treasury, may direct. 

(3) Every certified school shall, at least once in 
every year, be inspected by the chief inspector of 
reformatory and industrial schools, or by an 
inspector or assistant inspector. 


47. Power of Secretary of State to withdraw 
certificate.| The Secretary of State, if dissatisfied 
with the condition, rules, management, or super- 
intendence of a certified school, may at any time 
by notice served on the managers of the school 
declare that the certificate of the school is with- 
drawn as from a time specified in the notice, 
being not less than six months after the date of 
the notice; and at that time the withdrawal of 
the certificate shall take effect, and the school 
shall cease to be a certified school : 

Provided that the Secretary of State may, if 
he thinks fit, instead of so withdrawing the cer- 
tificate, by notice served on the managers of the 
school, prohibit the admission of youthful 
offenders or children to the school for such time 
as may be specified in the notice or until the 
notice is revoked. 


48. Resignation of certificate by managers.] 
The managers of a certified school may, on giving 
six months’, and the executors or administrators 
of a deceased manager (if only one) of a certified 
school may, on giving one month’s, notice in 
writing to the Secretary of State of their inten- 
tion so to do, resign the certificate for the school, 
and, accordingly, at the expiration of six months 
or one month (as the case may be) from the date 
of the notice (unless before that time the notice 
is withdrawn), the resignation of the certificate 
shall take effect, and the school shall cease to be 
a certified school. 


49. Effect of withdrawal or resignation of 
certificate.| A youthful offender or child shall 
not be received into a certified school in pur- 
suance of this Part of this Act after the date of 
the receipt by the managers of the school of a 
notice of withdrawal of the certificate for the 
school or after the date of a notice of resignation 
of the certificate ; but the obligation hereinafter 
mentioned of the managers to teach, train, lodge, 
clothe, and feed any youthful offenders or children 
detained in the school at the respective dates 
aforesaid shall, except so far as the Secretary of 
State otherwise directs, continue until the with- 
drawal or resignation of the certificate takes 
effect, or until the discontinuance of the con- 
tribution out of money provided by Parliament 
towards the expenses of the offenders and children 
detained in the school, whichever may first 
happen. 


50. Disposal of inmates on withdrawal or re- 
signation of certificate] Where a school ceases 
to be a certified school the youthful offenders or 
children detained therein shall be by order of the 
Secretary of State either discharged or transferred 
to some other certified school in accordance with 
the provisions of this Part of this Act relating to 
discharge and transfer. 
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certified industrial schools, propese to establish 
an auxiliary home for the reception of any in- 
mates or any classes of inmates of the school or 
schools, or to utilize for any such purpose an insti- 
tution already in existence or about to be estab- 
lished by any other persons, the Secretary of . 
State may, on the like application and report as 
is required in the case of the schools themselves, 
certify the home or institution, and the certificate 
may be withdrawn and resigned in like manner * 
as a certificate of a school, but whilst the home 
or institution remains certified it shall for such ~ 
purposes as are specified in the certificate be 

as part of the school or schools to which 
it is attached. 

Duties and Powers of Managers. 

52. Liabilities of managers.] The managers of 
a certified school may decline to receive any 
youthful offender or child to be sent to 
them in pursuance of this Part of this Act, but 
when they have once accepted any such offender 
or child they shall be deemed to have undertaken 
to teach, train, lodge, clothe, and feed him dur- 
ing the whole period for which he is liable to be 
detained in the school, or until the withdrawal 
or resignation of the certificate for the school, 
or until the discontinuance of ‘the contribution 
out of money provided by Parliament towards the 
expenres of the offenders or children detained in 
the school, whichever may first happen. 

53. Boarding out of children.] The managers 
of a certified industrial school to which a child 
under the age of eight years is sent may, with 
the consent. of the Secretary of State, board the 
child out with any suitable person until the child 
reaches the age of ten yeans and thereafter for 
euch longer period, with the consent of the Secre- 
tary of State, as the managers consider to be 
advisable in the interests of the child, subject 
to the exercise by the managers of such powers ; 
as to supervision, recall, and otherwise as may 
be prescribed by regulations made by the Secre- 
tary of State; and where a child is so boarded 
out he shall nevertheless be deemed for the pur- * 
poses of this Part of this Act to be a child 
detained in the school, and the provisions of this 
Part of this Act shall apply accordingly, subject 
to such necessary adaptations as may be made 
by Order in Council. 

54. Power to make rules.] The managers of a 
certified school may at any time, and shal] when- 
ever so required by the Secretary of State, make 
cules for the management and discipline of the 
school, but the rules so made shall in all cases be 
subject to approval by the Secretary of, State. 

55. Approval of alterations, &c. of bwildings.} 
No substantial addition to or alteration in the 
buildings of a certified school shall be made 
without the approval in writing of the Secretary 
of State. 

56. Schemes fox, superannuation of officers.}— 
(1) The managers of any certified school may 
establish, or join with the managers of one or 
more other certified schools im establishing, a 
scheme for the payment of superannuation allow 
arees to officers of the school or schools who 
become incapable of discharging the duties of 
their offices with efficiency by reason of perma- 
nent infirmity of mind or body, or of old age, 
upon their resigning or otherwise ceasing to hold 
their offices : 

Provided that the scheme shall not provide for 
payment of any superannuation allowance in any 
case in which such an allowance would not be 
payable under the Superannuation (Metropolis) 
Act, 1866 [29 & 30 Vict. ¢. SL), ar im excess of 
the amount of any euperannuation allowance 
which woukl be payable under that Act, im simi- 
lar circumstances, 

(2) The scheme may also provide for the pay- 
ment under =v be pomenny under which a 
gratuity may paid under Superannuation 
(Metropolis) Act, 1866, of a gratuity not exceed- 
—o = amount as is authorised by that 
At, 
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(3) The expenses incurred by the managers of 
any such school under any such scheme shall be 
treated as part of the expenses of the manage- 
ment of the school. 


Mode of sending Offenders and Children to 
Reformatory and Industrial Schools and 
their Treatment therein. 

57. Commitment of offenders between twelve 
and sizteen years of age to reformatory schools.) 
—(1) Where a youthful offender, who in the 
opinion of the court before which he is charged 
is twelve years of age or upwards but less than 
sixteen years of age, is convicted, whether on 
indictment or by a petty sessional court, of an 
offence punishable in the case of an adult with 
penal servitude or imprisonment, the court may, 
in addition to or in lieu of sentencing him accord- 
ing to law to any other punishment, order that 
he be eent to a certified reformatory school : 

Provided that where the offender is ordered 
to be sent to a certified reformatory school he 
shall not in addition be sentenced to imprison- 
ment. 

(2) Where such an order has been made in 
respect of a youthful offender of the age of four- 
teen years or upwards, and no certified reforma- 
tory school can be found the mamagers of which 
are willing to receive him, the Secretary of State 
may order the offender to be brought before the 
court which made the order or any court having 
the like juriediction, and that court may in lieu 
of the detention order make such order or pass 
such sentence as the court may determine, so 
however that the order or sentence shall be 

as might have been originally made o1 

passed in respect of the offence. 

58. Children liable to be sent to industrial 
schools.}—{1) Any person may bring before a 
petty sessional court any person apparently 
under the age of fourteen years who— 

(a) is found begging or receiving alms 
(whether or not there is any pretence 
of cinging, playing, per‘ortiing, offer- 
ing anything for sale, or otherwise), 
or being in any etreet premises or place 


for the purpose of so begging or re- | 


ceiving alms; or 

(6) is found wandering and not having any 
home or setiled place of abode, or 
visible means of subsistence, or is 
found wandering and having no parent 
or guardian, or a parent or guardian 
who does not exercise proper guardian 
chip; or 

(c) is found destitute, not being an orphan 
and having both parents or his surviv- 
ing parent, of in the case of an ille- 
gitimate child his mother, undergoing 
penal servitude or imprisonment; or 

(d) is under the care of a parent or guar- 
dian who, by reason of criminal or 
drunken habite, is 
care of the child: or 

(e) is the daughter, whether legitimate or 
illegitimate, of a father who has beer 
convicted of an offence under section 
four or section five of the Criminal Law 
Amendment Act, 1885 [48 & 49 Vict 
e. GB], in respet of any of his 
daughters, whether legitimate or ille 
gitimate; or 

(f) frequents the company of any reputed 
thief ot of any coma or reputed 
prostitute; or 

(g) is lodging or residing in a house or the 
part of a house used by any prostitute 
for the purposes of prostitution, or is 
otherwise living in circumstances ca 
culated to cause, encourage, or favour 
the seduction or prostitution of the 

and the court belore which 2 person is brought 
as coming within one of those descriptions, if 
i on inquiry of that fact 


amd that it is 
20 to deal with him. may order him 


to be sent to a certified industrial school. Pro 
vided that a child shall mt he treated as coming 
within the description contained in paragraph 
(fi #f the only common or reputed prostitute 





infit to have the | 


whose company the child frequents is the mother 
of the child, and she exercises proper guardian- 
ship and due care to protect the child from con- 
tamination. 

(2) Where a child apparently under the age of 
twelve years is charged before a court of assize 
or quarter sessions or a petty sessional court with 
an offence punishable in the case of an adult by 
penal servitude or a less punishment, the court, 
if satisfied on inquiry that it is expedient so to 
deal with the child, may order him to be sent to 
a certified industrial school. 

(3) Where a child, apparently of the age of 
twelve or thirteen years, who has not previously 
been convicted, is charged before a petty ses- 
sional court with an offence punishable in the case 
of an adult by penal servitude or a less punish- 
ment, and the court is satisfied that the child 
should be sent to a certified school but, having 
regard to the special circumstances of the case, 
should not be sent to a certified reformatory 
school, and is also satisfied that the character 
and antecedents of the child are such that he 
will not exercise an evil influence over the other 
children in a certified industrial school, the court 
may order the child to be sent to a certified in- 
dustrial echool, having previously ascertained 
that the managers are willing to receive the 
child : 

Provided that the Secretary of State may, on 
the application of the managers of the industrial 
school, by order transfer the child to a certified 
reformatory school. 

(4) Where the parent or guardian of a child 
proves to a petty sessional court that he is unable 
to control the child, and that he desires the child 
to be sent to an industrial school under this Part 
of this Act, the court, if satisfied on inquiry that 
it is expedient so to deal with the child, and that 
the parent or guardian understands the results 
which will follow, may order him to be sent to a 
certified industrial school : 

Provided that, if the court thinks that it is 
expedient that the child instead of being sent 
to a certified industrial schoo] should be placed 
under the supervision of a probation officer, the 
court may deal with him in like manner as, if 
he had been charged with an offence, the court 
might have dealt with him under the Probation 
of Offenders Act, 1907 [7 Edw. 7. c. 17], so how- 
ever that the recognisance on entering into which 
he is discharged shall bind him to appear for 
having a detention order made against him. 

(5) Where the guardians of a poor law union 
or the managers of a district poor law school 
satisfy a petty sessional court that any child 
maintained in a workhouse or district poor law 
school is refractory or is the child of parents 
either of whom has been convicted of an offence 
punishable with penal servitude or imprisonment, 
and that it is desirable that the child be sent to 
an industrial school under this Part of this Act, 
the court may, if satisfied that it is expedient 
so to deal with the child, order him to be sent to 
a certified industrial school. 

(6) A petty sessional court may, on the com- 
plaint of a local education authority, made in 


' accordance with the provisions of section twelve 
| of the Elementary Education Act, 1876, for the 





purpose of enforcing an attendance order, order 
a child to be sent to a certified industrial school 
as provided in that section: 

Provided that, if upon any euch complaint it 
appears to the court that the child comes within 
one of the descriptions mentioned in sub-section 
one of this section, the court may, on the appli- 
cation of the local education authority, proceed 
under that sub-section and not under this sub- 
section or section twelve of the Elementary Edu- 
cation Act, 1876. 

(7) Where under this section a court is em- 
powered to order a child to be sent to a certified 
industrial school the court, in lieu of ordering 
him to be eo sent, may in accordance with the 
provisions of Part IL of this Act, make an order 
for thie committal of the child to the care of a 
relative or other fit person named by the court, 


and the provisions of that Part shall, so far as 
applicable, apply as if the order were an order 
under that Part. 

(8) It shall be the duty of the police authori 
to take proceedings under sub-section one of the 


16 





section as respects any child in their district who 
appears to the authority to come within one of 
the descriptions mentioned in that sub-section, 
unless— 

(a) the case is one within the cognisance of 
the local education authority and that 
authority decide themselves to take the 
proceedings ; or 

(b) proceedings are being taken by some 
other person ; or 

(c) the police authority are satisfied that 
the taking of proceedings is undesirab‘e 
in the interests of the child. 


59. Power to commit young persons to care of 
relative or fit person in certain cases.] Any per- 
son may bring before a petty sessional court any 
person apparently of the age of fourteen or 
fifteen years so circumstanced that if he were a 
child he would come within one or other of the 
descriptions mentioned in sub-section one of the 
last foregoing section, and the court, if satisfied 
on inquiry of that fact and that it is expedient 
so to deal with him, may, in accordance with the 
provisions of Part II. of this Act, make an order 
for his committal to the care of a relative or 
other fit person named by the court, and the 
provisions of that Part shall, so far as applicable, 
apply as if the order were an order under that 

art. 


60. Power in such cases to place young persons 
under supervision of probation officer.| Where 
under the provisions of this Part of this Act an 
order is made for the committal of a child or 
young person to the care of a relative or other 
fit person named by the court, the court may in 
addition to such order make an order under the 
Probation of Offenders Act, 1907, that the child 
or young person be placed under the supervision 
of a probation officer : 

Provided that the recognisance into which the 
child, if not charged with an offence, or the 
young person is required to enter, shall bind him 
to appear and submit to the further order of the 
court. 


61. Power to defer operation of order.| An 
order of a court ordering a youthful offender or 
child to be sent to and detained in a certified 
school (in this Act referred to as a detention 
order) may, if the court think fit, be made to 
take effect either immediately or at any later date 
specified therein, regard being had to the age or 
health of the youthful offender or child. 


62. Choice of school.}—(1) The school to which 
a youthful offender or child is to be sent under 
a detention order shall be such school as may 
be specified in the order, being some certified 
school (whether situate within the jurisdiction 
of the court making the order or not) the 
managers of which are willing to receive the 
youthful offender or child : 

Provided that, if it is found impossible to 
specify the echoo] in the detention order, the 
school shall, subject to the provisions of this Act 
with respect to the determination of the “7 e of 
residence of a youthful offender or child, be such 
as a justice having jurisdiction in the place where 
the court which made the order sat may by 
endorsement on the detention order direct, 

(2) Where the court is satisfied that a youthful 
offender or child is, by reason of mental or physi- 
cal defect, incapable of receiving proper benefit 
from industrial training in an ordinary certified 
school, but is not incapable by reason of such 
defect of receiving benefit from industrial train 
ing in a certified school where special provision 
is made for the training of youthful offenders or 
children suffering from such @efect, the deten- 
tion order (if any) ghall be for detention im a 
school where provision ig made. 


63. T'emporary detention until sent to certified 
achool.| Ti— 

(a) a detention order is made but is not to 
take effect immediately ; or, 

(b) at the time specified for the order to 
take effect the mouthful offender or 
child is unfit to be went to a certified 
school ; or, 
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(c) the school to which the youthful offen- 
der or child is to be sent camnot be 
ascertained until inquiry has been 
made, 

the court may make an order committing him 

either to custody in any place to which he might 

be committed on remand under Part V. of this 

Act, or to the custody of a relative or other fit 

person to whose care he might be committed 

under Part II. of this Act, and he shall be kept 
in that, custody accordingly until he is sent to 

a a school in pursuance of the detention 

oraer. 


64. Conveyance to school.]—(1) The person by 
whom any youthful offender or child ordered to 
be sent to a certified school is detained shall at 
the appointed time deliver him into the custody 
of the constable or other person responsible for 
his conveyance to school, who shall deliver him 
to the superintendent or other person in charge 
of the school in which he is to be detained, 
together with the order or other document in 
pursuance of which the offender or child was 
detained and is sent to the 3 

(2) The detention order in pursuance of which 
the youthful offender or child is sent to a certi- 
fied school shall be a sufficient authority for his 


conveyance to and detention in the school or | 


any other school to which he ‘is transferred 
under this Part of this Act. 





| 


65. Period of detention.] The detention order ! 


chall specify the time for which the youthful | 


— or child is to be detained in the school, 
eing— 

(a) in the case of a youthful offender sent 

to a reformatory school, not less’ than 

three and not more than five years, 


but not in any case extending beyond | 


the time when the youthful offender 
will, in the opinion of the court, attain 

the age of nineteen years; and 
(6) in the case of a child sent to an indus- 
trial school, such time as to the court 
may seem proper for the teaching and 
traming of the child, but not in any 
case extending beyond the time when 
the child will, in the opinion of the 
court, attain the age of sixteen years. 
66. Provision as to religious persuasion, }—(1) 
The court or justice, in determining the certified 
school to which a youthful offender or child is to 
be sent, shall endeavour to ascertain the re- 
ligious persuasion to which the offender or child 
belongs, and the detention order shail,- where 
practicable, specify the religious persuasion to 
which the offender or child appears to belong, 


and a school conducted in accordance with that | 


persuasion shall, where practicable, be selected. 

(2) A minister of the religious persuasion speci- 
fied in the order as that to which a youthful 
offender or child sent to a certified school appears 
to belong may visit the offender or child at the 
school on such days, at such times, and on such 
conditions, as may be fixed by the Secretary of 
State, for the punpose of affording him religious 
assistance and also for the purpuce of instructing 
him in the principles of his religion. 

(3) Where an order has ‘been made for sending 
a youthful offender or child to a certified school 
which is not conducted in accordance with the 
religious persuasion to which the offender belongs, 
the parent, legal guardian, nearest adult relative, 
or person entitled to the custody of the offender 
or child may apply— 

(a) if the detention order was made by a 
petty sessional court, to a petty ses- 
sional court acting in and for the place 
in and for which the court which made 
the order acted; and 

(b) in any other case, to the Secretary of 
State, 

to remove or send the offender or child to a 

certified school conducted in accomdance with ‘the 

offender's or child's religious persuasion, and the 

count or Secretary of State shall, on proof of 

the offender’s or child’s religious persuasion, 

comply with the request of the applicant ; 
lrovided that— 

(i) the ayyplication must be made before the 





} 


offender or child has been sent to a 
certified school, or within thirty days 
after his arrival at the school; and 

(ii) the applicant must show to the satis- 

faction of the court or Secretary of 
State that the managers of the school 
named by him are willing to receive 
the offender or child : 

(iii) ee in this section shail be con- 
strued as preventing any such person 
as aforesaid ewig 5 a an applica- 
tion to the Secretary of State after the 
expiration of the said period of thirty 
days to exercise the powers of trans- 

- fer conferred of him by the other pro- 
visions of this Act. 

67. Placing out on licence.}—(1) Where a youth. 
ful offender or child is detained in a certified 
school, the managers of the school may at any 
time, with the consent— 

(a) in the case of a child sent to an indus- 
trial schoo] at the instance of the local 
education authority, of that authority ; 


and 
(6) in any other case of the Secretary of 


2 
or after the expiration of eighteen months of the 
period of detention without amy such consent, 
by licence permit the offender or child to live 
with any trustworthy and respectable person 
named in the licence willing to receive B pe 
charge of him: 

Provided that where the licence is granted in 
respect of a child under the age of fourteen years 
it shall be conditional on the child attending as 
a day scholar, in accordance with the bye- 
laws 1n force in the place where he resides, some 
school named in the licence, being a certified effi- 
cient, school within the meaning of the Elemen- 
tary Education Act, 1876 [39 & 40 Vict. s. 79]. - 

(2) Any licence so granted shall be in force 
until revoked or forfeited by the breach of any 
of the conditions on which it was granted. 

(3) The managers of the school may at any 
time by order in writing revoke any such licence, 
and order the offender or child to return to the 
school. 

(4) Any youthful offender or child escaping 
from the person with whom he is placed in pur- 
suance of this section, or refusing to return to 
the school when required to do so on the revoca- 
tion or forfeiture of his licence, shall be liable to 
the same oe as if he had escaped from the 
school itself. 

(5) The time during which a youthful offender 
or child is absent from a certified school in pur- 
suance of a licence under this section shall be 
deemed to be part of the time of his detention in 
the school: Provided that, where a youthful 
offender or child has failed to return to the 
school on the licence being forfeited or revoked, 
the time which elapses after his failure so to 
return shall be excluded in computing the time 
during which he is to be detained in the school. 

(6) Where a licence has been revoked or for- 
feited and the youthful offender or child refuses 
or fails to return to the school, a court of sum- 


‘ mary jurisdiction, if satisfied by information on 


oath that there is reasonable ground for believing 
that his parent or guardian could produce the 
youthful offender or child, may issue a summons 
requiring the parent or guardian to attend at the 
court on such day as may be specified in the 
summons, and to produce the child, and, if he 
fails to do so without reasonable excuse, he shall, 
in addition to any other liability to which he 
may be subject under the provisions of this Part 
of this Act, be liable on summary conviction to a 
fine not exceeding one pound, 


68. Supervision of youthful offenders and 
children after the expiration of period of deten- 
tion.}—(1) Every youthful offender sent to a 
certified reformatory school shall, on the expira- 
tion of the period of his detention, if that period 
expires before he attains the age of nineteen 
years, remain up to the age of nineteen under 
the supervision of the managers of the school, 


(2 
shall, from the expiration of the period of his 
detention, remain up to the age of eighteen under 


17 


jvery child sent to an industrial school | 


the supervision of the managers of the school : 
Provided that this sub-section shall not ly in 
any case where the child was ordered to be sent 
to an industrial school for the purpose only of 
enforcing an attendance order made in conse- 
quence of his parent, guardian, or other person 
legally liable to maintain him neglecting to pro- 
vide efficient elementary instruction for him. 

(3) The managers may grant to any person 
under their supervision a licence in the manner 
provided by this Part of this Act, and may 
revoke any such licence, and recall any such per- 
son to the school; and any person so 
may be detained in the pe EE yrs a period not 
exceeding three months, and may at any time be 
again placed out on licence: Provided that— 

(a) a person shal] not be so recalled unless 
the managers are of opinion that the 
— is necessary for his protection ; 
an 
(6) the managers shall send to the chiet 
inspector of reformatory and industrial 
schools an immediate notification of the 
recall of any person, and shall state the 
reasons for his recall; and 
they shal] again place the person out 
as soon as possible, and at latest within 
three months after the recall, and shall 
forthwith notify the chief inspector that 
the person has been placed out. 

(4) A licence granted to a youthful offender or 
child before the expiration of his period of deten- 
tion, shall, if he is liable to be under supervision 
in accordance with this section, continue in force 
after the expiration of that period, and may be 
revoked in manner provided by this Part of this 
Act. 

(5) The Secretary of State may at any. time 
order that a person under supervision under this 
section shall cease to be under such supervision. 

(6) When a youthful offender or child is under 
the supervision of the managers of a certified 
school it shall not be lawful for his parent te 
exercise, as respects the youthful offender or 
child, his rights and powers as parent in such 
a manner as to interfere with the control of the 
managers over the youthful offender or child. 


69. Discharge and transfer.}—(1) The Secre- 
tary of State may at any time order a youthful 
offender or a child to be discharged from a cer- 
tified school, either absolutely or on such condi- 
tions as the Secretary of State approves, and may, 
where the order of discharge is conditional, re- 
voke the order on the breach of any of the 
conditions on which it was granted, and there- 
upon the youthful offender or child shall return 
to school, and if he fails to do so he and any 
person who knowingly harbours or conceals him 
or prevents him from returning to school shall 
be Fiable to the same penalty as if the youthful 
offender or child had escaped from the school. 

(2) The Secretary of State may order— 

(a) a youthful offender or child to be 
transferred from one cer reforma- 
tory school to another, or from one 
certified industrial school to another ; 

(6) a youthfulceffender under the age of 


~— 


(e 


Z# fourteen years detained in a 


certified 
reformatory school to be transferred to 
a certified industrial school ; 

(c) a child over the age of twelve years 
detained in a certified industrial 
school, who is found to be exercising 
an evil influence over the other children 
in the school, to be transferred to a 
certified reformatory school ; : 

so however that the whole period of the detention 
of the offender or child shall not be increased by 
the transfer. ; 

(3) Where a youthful offender or child is de 
tained in a certified school in one part of the 
United Kingdom, the central authority for that 
part of the United Kingdom may, subject to the 





provisions of this section, direct the youthful 
| offender or child to be transferred to a certified 

school in another of the United Kingdom if 
, the a authority “4 + other part pone 
| For the pur o is provision “ 
authority ” a the Secretary of State, the 
Secretary for Scotland, or the Chief Secretary, as 
| the case may be. 
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*70. Power to apprentice or dispose of child.] 


If any youthful offender or child detained in or 
Bao out on licence from a certified school, or 
@ person when under the supervision of the 
managers of such a school, conducts himself well, 
the managers of the school may, with his own 
consent, apprentice him to, or dispose of him in, 
any trade, calling, or service, including service 
in the Navy or Army, or by emigration, not with- 
standing that his period of detention or super- 
vision has not expired; and such apprenticing or 
disposition shall be as valid as if the managers 
were his parents : 

Provided that where he is to be disposed of by 
* emigration, and in any case unless he has been 
detained for twelve months, the consent of the 
Secretary of State shall also be required for the 
exercise of any power under this section. 


Offences in relation to Certified Schools. 


71. Refusal to conform to rules.}—(1) Tf a 
youthful offender detained in a certified reforma- 
tory school is guilty of a serious and wilful breach 
of the rules of the school, or of inciting other 
inmates of the school to such a breach, he shall 
be liable upon summary conviction to have the 
period of his detention in the reformatory school 
increased. by such period not exceeding six months 
as the court directs, or, if of the age of sixteen 
years or upwards, to be imprisoned, with or with- 
out hard Jabour, for any term not exceeding three 
months; and if sentenced to imprisonment he 
shall, at the expiration of the term thereof, by 
and at the expense of the managers of the school 
in which the offence was committed, be brought 
back to a certified reformatory school, there to be 
detained during a period equal to so much of his 
period of detention as remained unexpired at the 
time of his being sent to prison. 

(2) If a child of the age of twelve years or up- 
wards detained in a certified industrial school is 
guilty of a serious and wilful breach of the rules 
of the school, or of inciting other inmates of the 
school to sach a breach, he chall be liable on sum- 
mary conviction to be sent to a certified reforma- 
tory school, and to be there detained, subject and 
according to the provisions of this Part of this 
Act. 


(3) A period of detention may be increased in 
pursuance of this section notwithstanding that 
the period as so increased will extend beyond 
the hmits imposed by this Part of this Act. 

72. Escaping from school.}—{1) If a youthful 


offender detained in a certified reformatory school 
from the school, he may, at any time 


ded without warrant, and may (any 
Act to the contrary notwithstanding) be 


Hat 


havi 


echool from which he escaped is 
d te shall be liable on summary con- 
be brought back to the reformatory 
to have the period of his detention 
increased by such period not exceeding six 
the court directs, or, if of the age of 
sixteen years or upwards, to be imprisoned, with 
or without hard ljabour, for any term not exceed- 
ing three months; and if sentenced to imprison- 
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thereof, be brought back to a certified reforma 





the expiration of his period of detention, | 


brought before a court of summary jurisdic- | 
jurisdiction in the county or place | 
is found, or in the county or place’ 








ful offender or child who, having escaped, is 


brought back to a certified school is thereafter 
liable to be detained in that school, the time 
during which he was absent from school, includ- 
ing the time (if amy) during which he was im- 
prisoned under this section, shall not be reckoned 
as part of the period of detention. 

(4) The expenses of bringing a youthful offen- 
der or child back to the school shall be borne 
by the managers of the school from which he 
escaped. 

(5) Where the period for which a youthful 
offender or child, on being brought back to the 
school from which he escaped, is liable to be 
detained therein would, by virtue of this section, 
whether on account of any increase in the period 
of detention or otherwise, extend beyond the 
limits imposed by this Part of this Act, the youth- 
ful offender or child may notwithstanding any- 
thing in this Part of this Act be detained in 
the school in accordance with this section. 

(6) If any person— 

(a) knowingly assists or induces directly 
or indirectly am offender or child de- 
tained in or placed out on licence from 
a certified school to escape from the 
school or from any person with whom 
he is placed out on licence ; 
knowingly harbours, conceals, or pre- 
vents from returning to school, or to 
aay person with whom he is placed out 
on licence, an offender or child who 
has so escaped, or knowingly assists in 
so doing ; 
he shall, on summary conviction, be liable to be 
imprisoned for any term not exceeding two 
months, with or without hard labour, or to a fine 
not exceeding twenty pounds, 


Expenses of Certified Schools. 


73. Contributions from Treasury.] There shall 
be paid out of money provided by Parliament 
such sums on such conditions as the Secretary of 
State may, with the approval of the Treasury, 
recommend towards the expenses of any youthful 
offender or child detained in a certified school, 
including the expenses of removal in the case of 
any offender or child ordered to be transferred 
from one school to another and towards the 
expenses of disposing of any such offender or 


(b 
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| child by emigration : 


Provided that the contribution shall not ex- 
ceed two shillings per head per week for children 
detained in an industrial school on the applica- 
tion of their parents or guardians. 


74. Duties and powers of local authorities with 
respect to the maintenance, &c., of inmates of 
certified schoolz.|\—(1) Where a youthful offender 
is ordered to be sent to a certified reformatory 
school, it shall be the duty of the council of the 
county or county borough in which he resides (to 
be specified in the order) to provide for his re- 
ception and maintenance in a certified reforma- 
tory school suitable to the case, having regard to 
the requirements of this Part of this Act. 

(2) Where a child is ordered to be sent to a 
certified industrial school, it shall be the duty of 
the local education authority of the district in 
which he resides (to be specified in the order) to 


ntens | provide for his reception and maintenance in a 
ment he shall. at the expiration of the term | 


| 
| 


certified industrial school suitable to the case, 
having regard to the requirements of this Part of 


| this Act. 


tory school. 
(2) If a child detained in a certified industrial | 
school escapes from the school, he may at any 


if 
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, x, i A the age of twelve 
@ upwards, to be sent to 2 certified refor- 
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Act. 
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the expiration of his period of deten- | 
pa sli he withomt warrant. and may | 
to the omtrary notwithetanding) | 
before a court of summary juris | 
the county or place | 
is found, or in the county or place | 
ich the escaped is | 


schod and to be there detained subject | 
according 10 the provisions of this Part of | 


_(3) For the purposes of the foregoing pro- 
visions of this section a youthful offender or child 
shall be presumed to reside in the place where 
the offence was committed, or the circumstances 
which rendered him liable to be sent to a certified 
school occurred, unless it is proved that he re- 
sided in some other place. 

‘4) Where the court by which the detention 
order is made is a court of assize or a court of 
quarter sessions, the court shall remit to a court 
of summary jurisdiction for the place where the 
youthful offender or child was committed for trial 
the determination of his place of residence. 

(5) The obligation impored under this section 
on @ local education authority shall not apply in 
the came of a child sent to a certified induptrial 


| bel 
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(a) at the desire of his parent or guardian 
as being a child whens the parent or 
guardian is unable to control; or 

(6) at the instance of the guardians of a 
poor law union or the managers of a 
district poor law school as being a re- 
fractory child, or as being the child 
of parents either of whom has been 
convicted of an offence punishable with 
penal servitude or imprisonment ; or 

(c) being a child who had no settled place 
of abode and who habitually wandered 
from place to place through the dis- 
tricts of various local education authori- 
ties ; or 

(d) im respect of whose maintenance in a 
certified school no contribution is paid 
out of moneys provided by Parliament. 

But the local education authority who would 
but for this provision have been responsible for 
the maintenance of the child may, if they think 
fit, contribute towards his maintenance or pro- 
vide for his maintenance in a certified school in 
any such case. 

(6) An order for the detention of a child in a 
certified industrial school shall not be made by 
a petty sessional court unless the local education 
authority, which by virtue of the order are re- 
sponsible for providing for the reception and 
maintenance of the child in a certified school, 
have been given an opportunity of being heard. 

(7) Where a local authority, that is to say, as 
respects reforma schools the council of a 
county or county borough, and as respects in- 
dustrial schools a local education authority, are 
aggrieved by the decision of a court as to the 
place of residence of a youthful offender or child, 
they may within three months after the making 
of the detention order apply to a petty sessional 
court acting in and for the place for which the 
court which made the order or determined the 
place of residence acted, and that court, on proof 
to its satisfaction that the youthful offender or 
child was resident in the area of another local 
authority, and after giving such other local 
authority an opportunity of being heard, may 
transfer the liability to maintain the youthful 
offender or child in a certified school to that other 
local authority, and may order that other autho- 
rity to repay to the first-mentioned local autho- 
rity expenses incurred by them in respect of 
the youthful offender or child under the deten- 
tion order, and an appeal shall lie from the de- 
cision of the court to a court of quarter sessions ; 
but nothing in this provision shall affect the 
liability of the first-mentioned local authority 
under the detention order until an order has 
been made transferring the liability to another 
local authority. 

(8) For the purpose of the performance of their 
duties under this Part of this Act, a local 
authority— 

(a) may contract with the managers of any 
certified school for the reception and 
maintenance therein of youthful offen- 
ders or children for whose reception 
and maintenance the authority are re- 
quired under this section to make pro- 
vision ; 

(6) may, with the approval of the Secre- 
tary of State, undertake or combine 
with any other such authority in 
undertaking, or contribute such sums 
of money upon such conditions as they 
may think fit towards, the establish- 
ment, building, alteration, enlarge- 
ment, re-building, or management of a 
certified school, or the purchase of any 
‘land required for the use of an existing 
certified school, or for the site of any 


school intended to be a _ certified 
school, 
(9) A local authority may contribute towards the 


ultimate disposal of any inmate of a certified 
school for whose maintenance in euch a school the 
authority are under this section responsible, or 
towards whose maintenance the authority have 
voluntarily contributed. 

(10) The local authority reeponsible for the 
maintenance of a youthful offender or child in a 
certified school under this section #hall continue 
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responsible for his maintenance in the event of 
his transfer to another certified school, notwith- 
standing that having been originally ordered to 
be sent to a reformatory ‘school he is eubsequently 
transferred to an industrial school, or having been 
originally ordered to be sent to an industrial 
school he is subsequently transferred to or 

— by a court to be sent to a reformatory 
scnool : 

Provided that, before any such youthful offen- 
der or child is ordered to be transferred from 
one school to another, notice shall be given to 
the local authority responsible for his mainten- 
ance, and that authority shall be given an oppor- 
tunity of making representations to the Secretary 
of State with respect thereto. 

(11) Where a child has been ordered to be sent 
to a certified industrial school at the instance 
of the guardians of a poor law union or the 
managers of a district poor law school as refrac- 
tory, or as the child of parents either of whom 
has been convicted of an offence punishable with 
penal servitude or imprisonment, the guardians 
or managers shall contribute towards the main- 
tenance of the child in a certified industrial 
echool such sums as may be agreed upon between 
them and the managers of the certified school 
to which the child is ordered to be sent, or in 
default of agreement as may be fixed by the 
Secretary of State. ; 

(12) Land may be acquired by a local autho- 
rity for the purposes of this Part of this Act— 

(a) as respect reformatory schools, under 
and in accordance with the Local 
Government Act, 1888 [51 & 52 Vict. 
c. 41], in the case of the council of 
a county, and as for the purposes of 
the Public Health Acts in the case of 
the council of a county borough ; 

(6) as respects industrial schools, as for the 
pumposes of the Education Acts, 1870 
to 1907. 

(13) The expenses incurred hy a local authority 
under this Part of this Act shall be defrayed— — 

(a) as respects reformatory schools, as ex- 
penses for general county purposes in 
the case of the council of a county, 
and out of the borough fund or borough 
rate in the case of the council of a 
county borough ; 

(4) as respects industrial schools, as ex- 
penses incurred for the purposes of 
elementary education. 

_ (14) Money may be borrowed by a local autho- 
rity for the purposes of defraying or contributing 
towards the expenses of establishing, building, 
altering, enlarging, rebuilding, or purchasing 
land for the use or site of— 

(a) a reformatory school, under and in 
accordance with the Local Government 
Act, 1888, in the case of the council 
of a county, and under and in accord- 
ance with the Municipal Corporations 
Act, 1882, in the case of a council of a 
county borough ; 
an industrial school, under and in 
accordance with the Education Acts, 
1870 to 1907 : 

Provided that the maximum period within 
which money eo borrowed is to be repaid shall 
be sixty years. 

_(15) Where ‘two or more local education autho- 
rities, with the approval of the Secretary of 
State, agree to combine for any of the purposes 
of this section, the agreement may provide for 
the appointment of a joint body of managers, and 
for the apportionment of the contributions to be 
paid by each authority and any other matters 
which, in the opinion of the Secretary of State, 
are necessary for carrying out the agreement, 
and the expenses of any such joint body of man- 
agers shall be paid in the proportions specified 
in the agreement by each of the authorities, and 
their receipts and payments shall be audited in 
manner provided by section six of the Education 
=_— Provisions) Act, 1907 [7 Edw. 7. 
c, . 

(16) For the purpose of obtaining the approval 
of the Seoretary of State where required by this 
section, there shall be forwarded to the Secretary 
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ment or purchase, and a plan of the proposed 
alteration, enlargement, rebuilding, or building 
drawn on such scale and accompanied by euch 
particulars and estimate of cost as the Secretary 
of State thinks fit to require, and the Secretary 
of State may approve the plan and particulars 
submitted to him, with or without modification, 
or may disapprove them. 

(17) Where before the commencement of this 
Act a county council have, in their capacity of 
county council, established an industrial school, 
the school had become the property of the 
county .council in their capacity of local edu- 
cation authority, and such adjustments as may be 
required for the purpose shall be made between 
the county council and the local education autho- 
rities within the county (including the county 
council in their capacity of local education autho- 
rity), and section sixty-eight of the Local Govern- 
ment Act, 1894 [56 & 57 Vict. c. 73], shall 
apply to such adjustments in like manner as it 
applies to adjustments required for the purposes 
of that Act. 

(18) As respects the city of London the Common 
Council shall, notwithstanding anything in this 
section, be the local authority liable for providin 
for the reception and maintenance in a certifie 
reformatory school of a youthful offender com- 
mitted by a petty sessional court acting in for 
the city : 

Provided that nothing in this provision shall 
exempt the city of London from contributing 
towards the expenses incurred by the London 
County Council in respect of reformatory schools, 
but the London County Council shall in each year 
repay to the Common Council for each youthful 
offender maintained by that council a sum equal 
to the average cost to the London County Council 
in that year of the maintenance of a youthful 
offender in a reformatory school for whose main- 
tenance the London County Council are respon- 
sible, which cost shall be ascertained in accord- 
ance with the directions of the Secretary of 
State. 


75. Contributions by parents}—{1) The parent, 
or other person liable to maintain a youthful 
offender or child ordered to be sent to and de- 
tained in a certified school, shall, if able to do 
so, contmibute to his maintenance therein a sum 
not exceeding such sum as may be declared by 
Order in Council to represent. approximately the 
average cost of maintenance of youthful offenders 
or children in the class of school to which such 
school belongs in the locality in which such school 
is situate. 

(2)—(a) The court by which a detention order 
is made shall at the time of making 
that order, unless it considers that it is 
not in session of the necessary 
information ; and 

()) any petty sessional court having juris- 
diction at the place where such parent 
or other person resides may, on com- 
plaint being made by or at the instance 
of the chief inspector of reformatory 
and industrial schools, at any time 
whilst the offender or child is detained 
in the school ; 

make an order on such parent or other person 
for the payment to the chief inspector of such 
weekly sum, not exceeding such sum as aforesaid, 
as having regard to the ability of the parent or 
other person seems reasonable duning the whole 
or any part of the time for which the offender 
or child is liable to be detained in the school : 

Provided that the court making the detention 
order, if a court of assize or court of quarter 
sessions, may, if it thinks fit, remit the case to a 
court of summary jurisdiction for the place where 
the offender or child was committed for trial, for 
the purpose of making an order under this sec- 
tion, and upon the case being so remitted any 
such court of summary jurisdiction shall have 
power to make any such order under this section 
as the court which made the detention order 
might have made. 

(3) Every such order may specify the time 
during which the payment is to be made, or may 


of State particulars of the proposed establish- | 





application being made either by the perso’ on 
whom the order is made, or by m4 at the instance 
of the chief inspector, and on fourteen days’ notice 
of such application being given to the chief in- 
spector or person on whom the order was made 
be varied iby an pons a which would have had 
e order. 


prescribed by rules of court, and shall 
be binding on him unless he makes an application 
against it within the time prescribed by rules 
court to the court by which the exder was auails 
or any court of like jurisdicti on oo De eee 
either that he is not liable to maintain the o! r 
or child, or that he is unable to contribute the 
sum specified in the order, and on any such appli- 
cation being made the court may confirm the 
order with or without modifications or may 
rescind it, 

(6) Where a parent or other person has been 
ordered under this section to contribute to the 
maintenance of a youthful offender or child, he 
shall give notice of any change of address to the 
chief inspector of reformatory and industrial 
schools, and, if he fails to do so without reason- 
able excuse, he shall be liable on summary con- 
viction te a fine not exceeding two pounds. 

(7) All sums received under this section shall 
be paid into the Exchequer, but, if the amount 
received in respect of any child in an industrial 
school exceeds the contribution from the Treasury 
in respect of that child, the excess shall be paid 
to the managers of the school and shall not be 
paid into the Exchequer. 

(8) The Secretary of State may in his discretion 
remit wholly or partially any payment 
to be made under this section. 

Ta) a = fo tay of a omee a if so 

ui yy the chief inspector reformatory 
oan industrial schools, to take proceedings under 
this section on behalf of the chief inspector. 

(10) Where there is some person, than the 
parent, liable to maintain a youthful offender or 
child, an order under this section may be made 
on that person notwithstanding that there may 
be also a parent. 

(11) Any. court making an order under this 
section for contribution by a parent or other such 
person may, in any case where there is any pen- 
sion or income payable to such parent or other 
person and capable of being attached, after giving 
sania sn eepoticie: ot Gheg Samal 
payable an ity i , fa 
order that such part as the court may see fit of 
the pension or income be attached and be paid to 

person named by the court. Such further 
order shall be an authority to the person by whom 
such pension or other income is payable to make 
the payment so ordered, and the receipt of the 
person to whom the payment is ordered to be 
made shall be a good discharge to such first-named 
person. 

76. Expenses of conveyance and clothing. }—(1) 
The expense of conveying to any certified reforma- 
tory school any youthful offender who has been 
directed to be detained in such a school, and the 
expense of proper clothing for him requisite for 
his admission to the school, shall be defrayed 
out of moneys provided by Parliament. 

(2) The expense of conveying to a certified in- 
dustrial school a child ordered to be sent there 
shall be defrayed by the police authority by whom 
he is conveyed, and shall be deemed part of the 
current expenses of that authority ; 

Provided that, where a child is committed to 
a certified industrial school at the instance of a 
local education authority, the authority may pay 
the expenses of and incidental to the conveyance 
of the child to and from the school, the 
sending of the child out on licence or bringing 
— the child on the revocation or forfeiture of 
a licence, 
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Day Industrial Schools. 
77. Establishment, &e., of day industrial 





direct the payment to be made until further 
order, and shall be enforceable as an order of 
affiliation, 

(4) Any order made under this section may, on 
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schools. }—{1) If the Secretary of State is satisfied 
that, owing to the ciroumstances of any class of 
population in the area of any local education 
authority, a school in which industrial training, 
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elementary education, and one or more meals a 
day, but not lodging, are provided is necessary 
or expedient for the proper training and control 
of the children of that class, he may, on the like 
application and report as is required by this 
Part of this Act in the case of industrial schools, 
certify any such school (in this Act referred to 
as a day industrial school) as fit for the recep- 
tion of children to be sent there in pursuance of 
the provisions of this Part of this Act relating 
to day industrial schools. 

(2) A certified day industrial school shall be 
deemed to be a certified efficient school within the 
meaning of the Elementary Education Act, 1876 
[39 & 40 Vict. c. 79]. 

(3) A school shall not at the same time be a 
day industrial school and a reformatory or in- 
dustrial school. ; 

(4) If the Secretary of State is of opinion that, 
by reason of a change of circumstances or other- 
wise, a certified day industria] school ceases to 

necessary or expedient for the proper training 
and control of the children of any class of popu- 
lation in the neighbourhood of that school, he 
may, after due notice, withdraw the certificate 
of the school, and thereupon the school shall 
cease to be a certified day industrial school. 


78. Power to send children to day industrial 
schools.}—{1) Any child authorised by this Part of 
this Act to be sent to a certified industrial school 
may, if the court before which the child is 
brought thinks it expedient, be sent to a certified 
day industrial school. 

(2) Any child sent to a certified day industrial 
school by an order of a court (other than an 
attendance order) may during the period specified 
in the order be there detained during such hours 
as may be authorised by the rules of the school 
approved by the Secretary of State. 

(3) The school must be within such distance of 
the residence of the child as may be prescribed 
by Order in Council under this Part of this Act, 
but need not be situate within the jurisdiction 
of the court making the order. 


79. Reception of child under attetidance order 
or without order.] The managers of a certified 
day industrial school] may, upon the request of 
a education authority and of the parent or 
guardian of, or other person legally liable to 
maintain, a child, and upon the undertaking of 
the parent, guardian, or other person to pay 
towards the industrial training and meals of the 
child such sum as a Secretary of State may 
authorise, receive the child into the school under 
an attendance order or without an order of a 
court. 


80. Contributions by the Treasury.] There 
shall be paid out of money provided by Parlia- 
ment towards the custody, industrial training, 
elementary education, and meals of children sent 
to a day industrial schoo] such sums, on such 
conditions, as the Secretary of State, with the 
approval of the Treasury, may recommend: 

Provided that— 

(a) the conditions of a parliamentary con- 
tribution to a day industrial school 
shall provide that the education given 
in the school shall be on such level 
of efficiency as would enable the school, 
if a public elementary school, to obtain 
a parliamentary grant; 

{b) any conditions recommended by the 
Secretary of State for the purposes of 
contributions to a day industrial 
school shall be laid before Parliament 
in the same manner as minutes of the 
Board of Education relating to the 
annual parliamentary grant. 

81. Powers of local education authorities.} A 
local education authority shall have the same 
powers in relation to a certified day industrial 
school ag they have in relation to a certified in- 
dustrial school, but nothing in this Act shall be 

as imposing on any such authority an 
obligation to provide for the reception and main- 
tenance of a child in a certified day industrial 
school. 

82. Comtrilutions by parents.}—(1) Where a 
court orders a child to be sent to a certified day 
industrial school, the court shall aleo order the 





j parent of the child, or other. person liable to 


maintain him, to contribute to his industrial 
training and meals in the school such gum as is 
named in the order, not exceeding such sum as 
may be declared by Order in Council to represent 
approximately the average cost of industrial 
training and meals in day industrial schools in 
the locality in which the school to which the child 
1s sent 1s situate. 

(2) It shall be the duty of the local education 
authority to obtain and enforce the order, and 
every sum paid under the order shall be paid over 
to the local education authority in aid of their 
expenses for elementary education under the Edu- 
cation Acts, 1870 to 1907. 

(3) If a parent or other person is unable to pay 
the sum required by the order to be paid, he 


shall apply to the guardians of the poor law | 


union comprising the parish in which the parent 
or other person is resident, who, if satisfied of 


such inability, shall give the parent or other person | 


sufficient relief to pay the sum, or so much 
thereof as they consider him unable to pay. 


83. Application to day industrial schools of 
provisions relating to industrial schools.] The 


provisions of this Part of this Act with respect to | 


industrial schools shall, so far as applicable, apply | formatory and industrial schools 


to certified day industrial schools, subject to such 


modifications as are made therein by this Part | 


of this Act: Provided that His Majesty may by 
Order in Council make such further modifications 
of those provisions as may appear to His Majesty 
to be necessary or proper for adapting those pro- 
visions to day industrial schools, and any such 
Order may provide that a child may be punished 
for an offence by being sent to a certified in- 
dustrial school in lieu of a certified reformatory 
school, or may otherwise mitigate any punish- 
ment imposed by the provisions of this Part of 
this Act in relation to industrial schools. 


Supplemental Provisions. 


84. Power to send offenders conditionally par- 
doned to reforma‘ory schools.| Where a youthful 
offender has been sentenced to imprisonment or 
penal servitude, and has been pardoned by His 
Majesty on condition of his placing himself under 


the care of some charitable institution for the | 


reception and reformation of youthful offenders, 
the Secretary of State may direct him, if under 
the age of sixteen years, to be sent to a certified 
reformatory school, the managers of which con- 
sent to receive him, for a period of not less than 
three and not more than five years, but not in any 
case extending beyond the time when he will in 
the opinion of the Secretary of State attain the 
age of nineteen years; and thereupon the offender 
shall be subject to all the provisions of this Part 
of this Act as if he had been originally sentenced 
to detention in a certified reformatory school. 

85. Powers of school officers.| Every officer 
authorised by the managers of a certified school 
or by a local education authority to take charge 


of any youthful offender or child ordered to be | 


detained under this Part of this Act for the 
purpose of conveying him to or from the school, 
or of apprehending him and bringing him back 
to the school in case of his escape or refusal 


to return, shall, for that purpose and while | 


engaged in that duty, have all the powers, pro- 
tection and privileges of a constable. 

86. Advertisements of grant, &c., of certifi- 
cate.| A notice of the grant of a certificate to a 


reformatory or industrial school, or of with- | 


drawal or resignation of such a certificate, shall 
within one month be advertised by order of the 
Secretary of State in the London Gazette. 


£7. Ordera and notices.}—({1) An order or other 


act of the Secretary of State under this Part of | 


this Act may be signified under the hand of the 
Secretary of State or of an under-secretary. 

(2) An order or other act of the managers of a 
certified school under this Part of this Act may 
be signified under the hands of the managers 
or their secretary or clerk. 

(3) Any notice may be served on the managers 
of a certified school by being delivered personally 
to any one of them, or by being sent by post 
or otherwise, in a letter addressed to them or 
any of them at the school, or at the usyal or 
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last known place of abode of any of the managers 
or of their secretary or clerk, except where the 
managers are a local authority, in which case 
any notice may be so served on the clerk of the 
authority. 

(4) No summons issued, notice given, or order 
| made for the pu of carrying into effect the 
provisions of this Part of this Act shall be 
invalidated for want of form only. 

(5) The Secretary of State may prescribe 
forms to be used for the purposes of this Part 
of this Act otherwise than for the purpose of 
legal proceedings thereunder. 


88. Rules respecting evidence of documents. }— 





(1) The production of the London Gazette con- 
taining a notice of the grant, or of the with- 
drawal or resignation, of a certificate to a certi- 
fied school shall be sufficient evidence of the fact 
of a certificate having been duly granted to the 
school named in the notice, or of the withdrawal 
or resignation of such a certificate. 


(2) The grant of a certificate to a certified 
school may also be proved by the production of 
the certificate itself, or of a document purport- 
ing to be a copy of the certificate and to be 
attested as such by the chief inspector of re- 


(3) A certificate purporting to be signed by 
one of the managers of a certified school, or by 
their secretary or clerk, or by the superintendent 
or other person in charge of the school, to the 
effect that the youthful offender or child therein 
named was duly received into, and is at the date 
of the signing thereof detained in, the school, 
or has been otherwise dealt with according to 
law, shall be evidence of the matters therein 
stated. 

(4) An instrument purporting to be an order 
of a court under this Part of this Act and to 
be signed by the members of the court which 
made the order, or purporting to be a copy of 
such an order, and to be certified as such a copy 
by the clerk to that court, shall be evidence of 
the order. 

(5) A copy of rules purporting to be the rules 
of a certified school, and to be signed by the 
chief inspector of reformatory and industrial 


' schools, shall be evidence of the rules of that 


school. 


(6) A certificate purporting to be under the 
hand of the chief inspector or an inspector or 
assistant inspector of reformatory and industrial 
schools, stating that any sum due from a parent 
or other person for the maintenance of a child 
or young person is overdue and unpaid, shall 
be evidence of the facts stated therein. 

(7) A school to which any youthful offender or 
child is directed to be sent in pursuance of this 
Part of this Act shall, until the contrary is 
proved, be deemed to be a certified school. 


89. Liability to removal.| The time during 
which a child is detained in a certified school 
under this Part of this Act shall for all purposes 
be excluded in the computation of time men- 
tioned in section one of the Poor Removal Act, 
1846 (9 & 10 Vict. c. 66], as amended by any 


subsequent enactment. 


90. Application to schools under local Acts.]} 
This Part of this Act shall apply to any re- 
| formatory or industria] school established under 
| any local Act passed before the commencement 
of this Act, subject to the following modifica- 
| tions :— 

(1) The superintendent of the school shall 
be substituted for the chief inspector 
of reformatory and industria] schools 
as the person to whom notice of any 
change of address of a parent or other 
person against whom a contribution 
order has been made js to be given : 

(2) A certificate purporting to be under 
the hand of the superintendent or 
other officer of the school specially 
authorised by the managers for that 
purpose, stating that any sum due 
from a parent or other person for the 
maintenance of a youthful offender or 
child is overdue and unpaid, shall be 
evidence of the facts stated therein, 





may 
and | 
same 
by a 

(3) 
spect 
mean: 
court 
“a a 
livery 
the I, 


order 
t+ the 
ll be 


cribe 
Part 
ze of 


ts.}— 

con- 
with- 
certi- 
fact 
o the 
rawal 


tified 
on of 
port- 
0 be 
f re- 


d by 
xr by 
ident 
> the 
erein 
date 
hool, 
ig to 
erein 


DI der 
1d to 
vhich 
vy of 
copy 
ce of 


rules 
r the 
strial 
that 


r the 
br or 
strial 
arent 
child 
shall 


ler or 
' this 
ry is 


uring 
chool 
poses 
men- 
Act, 
y any 


Acts.) 
y re- 
under 
‘ment 
lifica- 


shall 
vector 
thools 
f any 
other 
yution 
BN: 

under 


nt or 
cially 


that 


1 due 
yw the 


ler o1 


all be 


in, 


ee Journal &,Weeklg ae 
5 Feh, 13. 1999. 


STATUTES. 





91. Tenure of office by certain officers and 
servants of the London County Council.| Not- 
withstanding the repeal by this Act of the 
Middlesex Industrial Schools Acts the officers 
and servants appointed under those Acts who 
became at the passing of the Local Government 
Act, 1888, officers and servants of the London 
County Council, and who held office at the pass- 
ing of this Act, shall hold their offices by the 
same tenure and upon the same terms and con- 
ditions as if this Act had not passed, and while 
performing the same duties shall receive not less 
salaries or remuneration, and be entitled to not 
less pensions (if any), than they would have if 
this Act had not passed. 


92. Application of Part IV.] The provisions 
of this Part of this Act with respect to youthful 
offenders and children detained in certified 
schools, except such as impose obligations on 
local authorities with respect to their mainten- 
ance, shall apply to youthful offenders and 
children detained in certified schools at the com- 
mencement of this Act in pursuance of any 
enactment repealed by this Act in like manner 
as if they were so detained in pursuance of this 
Act, but nothing in this Act shall affect any 
obligation undertaken by, or liability imposed 
on, any local authority before the commence- 
ment of this Act with respect to any such 
youthful offender or child, or prevent any local 
authority from continuing to make any contri- 
bution which they were making before the com- 
mencement of this Act. 


93. Provisions as to the Isle of Man and 
Channel Islands.}—(1) Where, under any law 
of the Isle of Man or any of the Channel Islands, 
it is lawful to sentence a young person to be 
sent to a reformatory or industrial school in 
Great Britain, and provision is made under any 
such law to the satisfaction of the Secretary of 
State— 

(1) For the expenses of the conveyance of 
such young person to the school to 
which he is sent, and for his reconvey- 
ance on his discharge from such school 
to the Isle of Man or the Channel 
Islands as the case may be; and 

(ii) For the expenses of the maintenance of 
such young person at such school ; and 

(iii) For the contribution (if any) to be made 
by the parent or person legally liable 
to maintain the chi'd so sent, and‘the 
meéde in which such contribution is to 
be raised ; 

the Government of the Isle of Man, with the 
assent of the Secretary of State and with the 
approval of the Tynwald Court, er the Govern- 
ment of any of the Channel Islands, as the case 
may be, may contract with the managers of any 
reformatory or industrial school in Great Britain 
for the reception of young persons sentenced to be 
sent to any such school by justices or a court in 
the Isle of Man or the Channel Islands. 

(2) A young person sentenced as aforesaid in 
the Isle of Man or the Channel Islands to be sent 
to a reformatory or industrial school in Great 
Britain may be conveyed in the custody of any 
constable or other person acting under a warrant 
issued by any competent justices or court in the 
Isle of Man or the Channel Islands, as the case 
may be, to the school to which he is sentenced to 
be sent, and the shall during his conveyance to 
that school be deemed to be in legal custody, beth 
on sea and on land, and when delivered up to 
the managers of the school to which he is sent he 
may thenceforth be dealt with in the same manner 
and be subject to this Part of this Act in the 
same way as if he had been sent to such school 
by a court in the United Kingdom. 

(3) In the construction of this section, as re 
spects the Isle of Man, the expression “ justices ” 
means two justices or a high bailiff sitting as a 
court of summary jurisdiction, and the expression 
“@ court’ means the court of general gaol de 
livery, or a judge of the High Court of Justice of 
the Isle of Man, 

In the construction of this Part of this Act 
for the purposes of this section— 

The expressions “ youthful offender” and 
“child” include young persons ; 

The expressions “court of assize,’’ “ court 
of quarter sessions,” “ cireuit court of 





justiciary,” “sheriff,” mean, as re- 
spects the Isle of Mam, the court of 
ral gaol delivery, or a judge of the 
Hi ‘Court of Justice of the Isle of 
Man ; 
The expressions “sentence” and “sen- 
tenced’”’ include “order” and 
“ ordered.” 


PART V. 
JUVENILE OFFENDERS. 


94. Bail of children and young persons 
arrested.| Where a person apparently under the 
age of sixteen years is apprehended with or 
without warrant, and cannot be brought forth- 
with before a court of summary jurisdiction, a 
superintendent or inspector of police, or other 
officer of police of equal or superior rank, or the 
officer in charge of the police station to which 
such person is brought, shall inquire into the 
case and may in any case, and shal|— 

(a) unless the charge is one of homicide.or 
other grave crime; or 
(b) unless it is in the interest of 
such person to remove him from asso- 
ciation with any reputed criminal or 
prostitute ; or 
(c) unless the officer has reason to believe 
that the release of such person would 
defeat the ends of justice, 
release such person on a recognizance, with or 
without sureties, for such an amount as will, in 
the opinion of the officer, secure the attendance 
of such person upon the hearing of the charge, 
being entered into by him or by his parent or 
guardian. 

95. Custody of children and young persons not 
pamemenid, sa pea nay ne —— Where af) ae 
apparently er t e of sixteen years having 
been apprehended is a so released as aforesaid, 
the officer of police shall cause him to be de- 
tained in a place of detention provided under this 
Part of this Act until he can be brought before 
a court of summary jurisdiction, unless the officer 
certifies— 

(a) that it is impracticable to do so; or 
(b) that he is of so unruly a character that 
he cannot be safely so detained ; or 
(c) that by reason of his state of health or 
of his mental or bodily condition it 
is advisable so to detain him ; 
and the certificate shall be produced to the court 
before which the person is brought, 


96. Association with adults, during detention 
in police stations.] It shall be the duty of the 
police authority to make arrangements for pre- 
venting, so far as practicable, a child or young 
person while being detained in a police station 
from associating with an adult, other than a rela- 
tive, charged with an offence. 

97. Remand or committal to custody in place 
of detention}—(1) A court of summary jurisdic- 
tion, on remanding or committing for trial a child 
or young person who is not released on bail, shall, 
instead of committing him to prison, commit him 
to custedy in a place of detention provided under 
this Part of this Act, and named in the commit- 
ment, to be there detained for the period for 
which he is remanded or until he is thence de- 
livered in due court of law : 

Provided that in the case of a young person 
it shall not be obligatory on the court so to 
commit him if the court certifies that he is of so 
unruly a character that he cannot be safely so 
committed, or that he is of so depraved a charac- 
ter that he is not a fit person to be so detained. 

(2) A commitment under this section may be 
varied or, in the case of a young person who 
proves to .be of so unruly a character that he 
cannot be safely detained in such custody, or to 
be of so depraved a character that he is not a 
fit person to be detained, revoked by any court 
of summary jurisdictéon acting in or for the place 
in or for which the court which made the order 
acted, and if it is revoked the young person may 
be committed to prison. 


98. Attendance at court of parent of child or 
young person charged with an offence, &c.}—(1) 
Vhere a child or young person és char with 
any offence, or where a child is brought before a 
> A sessional court on an application for an 
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(3) For the purpose of enforcing the attendance 
of a parent or guardian and enabling him to take 
art in the proceedings and enabling orders to 
made against him, rules may be made under 
section twenty-nine of the Summary Jurisdiction 
Act, 1879 [42 & 43 Vict. c. 49], for applying, 
with the necessary adaptations and modifications, 
such of the provisions of the Summary Jurisdic- 
tion Acts and the Indictable Offences Act, 1848 
fll & 12 Vict. c. 42], as appear appropriate for 
the purpose, and such rules may provide for a 
summons to a child or young person including a 
summons to his parent or guardian. 

(4) The parent or guardian whose attendance 
shall be required under this section shall be the 
parent or guardian having the actua] possession 
and quuteel of the child or young person : 

Provided that if that person is not the father, 
the attendance of the father may also be required. 

(5) The attendance of the parent of a child or 
young person shall not be required under this 
section in any case where the child or young 
person was before the institution of the proceed- 
ings removed from the custody or charge of his 
parent by an order of a court of justice. 


99. Power to order parent to pay fine, &c., 
instead of child or young person.}—(1) Where a 
child or young person is charged before any 
court with any offence for the commission of 
which a fine, damages, or costs may be imposed, 
and the court is of opinion that the case would 
be best met by the imposition of a fine, d S, 
or costs, whether with or without any 
punishment, the court may in any case, and shall 
if the offender is a child, order that the fine, 
damages, or costs awarded be paid by the parent 
or guardian of the child or young person i 
of by the child or young person, unless the court 
is satisfied that the parent or guardian cannot 
be found or that he has not conduced to the com- 
mission of the offence by neglecting to exercise 
due care of the child or young person. 

(2) where a child or young person is charged 
with any offence, the court may order his parent 
or guardian to give security for his good be- 
haviour. 

(3) Where a court of summary jurisdiction 
thinks that a charge against a child or young 
person is proved, the court may make an order 
on the parent or ian under this section for 
the payment of damagés or costs or requiring 
him to give security for behaviour, without 
proceeding to the conviction of the child or 
young person. 

(4) An order under this section may be made 
against a parent or guardian who, haying been 
required to attend, has failed to do so, but, save 
as aforesaid, no such order shall be made without 
giving ot parent or guardian an opportunity of 

in ; 

(6) Any sums imposed and ordered to be paid 
by a parent or guardian under this section, or on 
forfeiture of any such security as aforesaid, may 
be recovered from him by distress or imprison- 
ment in like manner as if the order had been 
made on the conviction of the parent or guardian 
of the offence with which the child or young 
person was charged. } 2 

(6) A parent or guardian may appeal against 
an order under this section— 

(a) if made by a court of summary juris- 
diction to a court of quarter sessions ; 
ad 


an 
(b) if made by a court of assize or a court 
of quarter sessions to the Court of 
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Criminal Appeal in accordance with 

° the Criminal Appeal Act, 1907 
[7 Edw. 7. c. 23], as if the parent or 
guardian against whom the order was 
made had been convicted on indict- 
ment, and the order were a sentence 
passed on his conviction. 


100. Removal of disqualifications attaching to 
felony.] The conviction of a child or young 
person shall not be regarded as a conviction of 
felony for the purposes of any disqualifications 
attaching to felony. 


101. Limitation of costs.] Where a child or 
young person is himself ordered by a court of 
summary jurisdiction to pay costs in addition to 
a fine, the amount of the costs so ordered to be 
paid shall in no case exceed the amount of the 
fine, and (except so far as the court may think 
fit expressly to order otherwise) all fees payable 
or paid by the informant in excess of the amount 
of costs so ordered to be paid shall be remitted or 
repaid to him, and the court may also order the 
fine or any part thereof to be paid to the in- 
formant in or towards the payment of his costs. 


102. Restrictions on punishment of children 
and young persons.}—(1) A child shall not be 
sentenced to imprisonment or penal servitude for 
any offence, or committed to prison in default 
of payment of a fine, damages, or costs. 

(2) A young person shall not be sentenced to 
penal eervitude for any offence. 

(3) A young person shall not be sentenced to 
imprisonment for an offence or committed to 
prison in default of payment of a fine, damages, 
or costs, unless the court certifies that the young 
person is of so unruly a character that he cannot 
be detained in a place of detention provided 
under this Part of this Act, or that he is of so 
depraved a character that he is not a fit person 
to be so detained. 

103. Abolition of death sentence in case of 
children and young perszons.] Sentence of death 
shall not be pronounced on or recorded against a 
child or young person, but in lien thereof the 
court shall sentence the child or young person to 
be detained during His Majesty’s pleasure, and, 
if so sentenced, he shall, notwithstanding any- 
thing in the other provisions of this Act, be liable 
to be detained in such place and under such con- 
ditions as the Secretary of State may direct, and 
whilst 20 detained shal] be deemed to be in legal 
custody. ; 

104. Detention in the case of certain crimes 
committed by children or young persons.] Where 
a child or young person is convicted on indict- 
ment of an attempt to murder, or of man- 
slaughter, or of wounding with intent to do 
grievous bodily harm, and the court is of opinion 
that no punishment which under the provisions 
of this Act it is authorised to inflict is sufficient, 
the court may sentence the offender to be detained 
for such period as may be specified in the sen- 
tence; and where such a sentence is passed the 
child or young person shall, during that period, 
notwithstanding anything in the other provisions 
of this Act, be liable to be detained in such place 
and on such conditions as.the Secretary of State 
may direct, and whilst so detained shall be deemed 
to be in legal custody. 


105. Provisions az to discharge of children and 
young persons detained in accordance with direc- 
tions of Secretary of State.}—(1) A person in 
detention pursuant to the directions of the Secre 
tary of State under the last two foregoing sections 
of this Act may, at any time, be discharged by 
the Secretary of State on licence. . : 

(2) A licence may be in such form and may 
contain such conditions as the Secretary of State 
may direct, 4 

(5) A licence may at any time be revoked or 
varied by the Secretary of State, and where a 


licence has been revoked the person to whom the | 


licence related shall return to such place as the 
Secretary of State may direct, and if he fails to 
do #0 may be apprehended without warrant and 
taken to that place. 

106. Substitution of custody in place of deten- 
tion for imprizonment.| Where a child or young 
person is convicted of an offence punishable, in 








the case of an adult, with penal servitude or im- 
prisonment, or would, if he were an adult, be 
liable to be imprisoned in default of payment of 
any fine, damages, or costs, and the court con- 
siders that none of the other methods in which 
the case may legally be dealt with is suitable, the 
court may, in lieu of sentencing him to imprison- 
ment or committing him to prison, order that he 
be committed to custody in a place of detention 
provided under this Part of this Act and named 
in the order for such term as may be specified 
in the order, not exceeding the term for which he 
might, but for this Part of this Act, be sentenced 
to imprisonment or committed to prison, nor in 
any case exceeding one month. 


107. Methods of dealing with children and 
young persons charged with offences.| Where a 
child or young person charged with any offence 
is tried by any court, and the court is satisfied 
of his guilt, the court shall take into considera- 
tion the manner in which, under the provisions 
of this or any other Act enabling the court to 
deal with the case, the case should be dealt with, 
namely, whether— 

(a) by dismissing the charge ; or ; 

(b) by discharging the offender on his 
entering into a recognizance ; or 

(c) by so discharging the offender and 
placing him under the supervision of 
a probation officer ; or 

(d) by committing the offender to the care 
of a relative or other fit person; or 


(e) by sending the offender to an in- 
dustrial school; or 

(f) by sending the offender to a reforma- 

~ tory school; or 

(g) by ordering the offender to be 


whipped ; or 
(k) by ordering the offender to pay a fine, 
damages, or costs; or 
by ordering the parent or guardian of 
the offender to pay a fine, damages, 
or costs; or 
by ordering the parent or guardian of 
the offender to give security for his 
good behaviour; or 
(k) by committing the offender to custody 
in a place of detention provided under 
this Part of this Act; or 
(2) where the offender is a young person, 
by sentencing him to imprisonment ; or 
(m) by dealing with the case in any other 
manner in which it may be legally 
dealt with : 

Provided that nothing in this section shall be 
construed as authorising the court to deal with 
any case in any manner in which it could not 
deal with the case apart from this section. 


108. Provision of places of detention.|—(1) It 
shall be the duty of every police authority to 
provide such places of detention for every petty 
sessional division within their district as may 
be required for the purposes of this Act, either 
by arranging with the occupiers of any premises 
whether within or without their district for the 
use of those premises for the purpose, or by 
themselves establishing or joining with another 
police authority in establishing such places; but 
nothing shall prevent the same place of detention 
being provided for two or more petty sessional 
divisions. 

(2) If more than one place of detention is pro- 
vided for any petty sessional division, the police 
authority may determine that any such place 
shall be used for some only of the purposes for 
which places of detention are required to be 
provided and another place for the other pur- 
poses. 

(3) Before arranging for the use of any pre- 
mises as aforesaid the police autherity shall 
satisfy themselves of the fitness of the occupier 
thereof to have the custody and care of children 
or young persons committed to, or detained in, 
custody under this Part of this Act, and of the 
+ gua of the accommodation provided by 
nim. 

(4) It shall be lawful for the authority or 
persons responsible for the management of any 
institution other than a prison, whether sup- 
ported out of public funds or by voluntary 
contributions, but subject in the case of an 
institution supported out of public funds /to the 
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consent of the Government department con- 
cerned, to agree with the police authority for 
the use of the institution or any part thereof as 
a place of detention on such terms as may be 
agreed upon between them and the police 
authority. 

(5) The police authority shall keep a register 
of the places of detention provided by them 
for each petty sessional division, and the register 
shall contain a description of the premises, the 
names of the occupiers thereof, and the number 
of children or young persons who may be de- 
tained in custody in the several premises, and 
no child or young person shall be detained in 
custody in any place which is not so registered. 

(6) A copy of the register shall be kept at 
every court house and police station within the 
area to which it relates. 

(7) The registered occupier of any registered 
place of detention shall be responsible for the 
custody of the children and young persons de- 
tained in that place, and, if at any time he 
appears to be unfit or refuses to receive any 
child or young person committed to custody in 
that place, or brought to that place for custody 
until he can be brought before a court of 
summary jurisdiction, the police authority may 
remove from the register the premises of which 
he is the registered occupier. 

(8) In selecting the place of detention to which 
a child or young person is to be committed the 
court or officer of police shall have regard, where 
practicable, to the religious persuasion of the 
child or young person. 

(9) Where it is intended to bring a person 
before a petty sessional court as coming, or as 
being a person who, if a child, would come, 
within one of the descriptions mentioned in sub- 
section one of section fifty-eight of this Act, and 
it is necessary that accommodation should be 
temporarily provided for him, a place of deten- 
tion may be used for his accommodation until he 
can be brought before such a court in like 
manner as if he had been apprehended. 

(10) A police authority shall proceed to exer- 
cise the powers conferred on them by this section 
as soon as may be after the commencement of 
this Act, but the obligation to provide such 
places of detention as may be required for the 
purposes of this Act shall not become operative 
until the first day of January nineteen hundred 
and ten. 

(11) In the metropolitan police district the 
powers and duties conferred and imposed on a 
police authority under this section shall be 
exercised and performed, as respects London by 
the London County Council, as respects a county 
borough by the council of the borough, and else- 
where by the standing joint committee of the 
county. 

(12) The Local Government Board may by 
order transfer from the Metropolitan Asylums 
Board to the London County Council any build- 
ings provided by the Metropolitan Asylums 
Board for the purpose of remand homes under 
section four of the Youthful Offenders Act, 1901 
{1 Edw. 7 c. 20], together with any liabilities in- 
curred by the Metropolitan Asylums Board in 
connection with such buildings, and on such 
transfer the buildings shall become places of 
detention for the purposes of this Part of this 
Act, and the order may also provide for the 
transfer of any officers employed by the Metro- 
politan Asylums Board in connection with such 
remand homes, and for securing to such officers 
any rights as to pension or otherwise to which 
they may be entitled. 


109. Provisions as to custody of children and 
young persons in places of detention}—(1) The 
order or judgment in pursuance of which a child 
or young person is a og to custody in a 
place of detention provided under this Part of 
this Act shall be delivered with the child or 
young person to the person in charge of the place 
of detention and shall be a sufficient authority for 
his detention in that place in accordance with 
the tenvur thereof. 

(2) A child or young person wiijlst so detained 
and whilst being conveyed to and from the place 
of detention shall be deemed to be in legal cus- 
tody, and if he escapes may be apprehended 
without warrant and brought back to the place 
of detention in which he was detained, 
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(3) The Searetary of State shall cause places 
of detention provided under this Part of this Act 
to be ims , and may make rules as to the 
piaces to be used as places of detention, and as 
to their inspection, and as to the classification, 
treatment, employment and control of children 
and young persons detained in custody in a place 
of detention provided under this Part of this Act, 
and for the children and young persons whilst so 
detained being visited from time to time by 
persons appointed in accordance with those rules. 


110. Expenses of maintenance of child or 
young person}—{1) The expenses incurred by the 
police authority in respect of any place of deten- 
tion provided by the authority, including the ex- 
penses of the maintenance of any child or young 
person detained therein, whether detained on 
apprehension or committed to custody on remand 
or commitment for trial or in lieu of imprison- 
ment or in default, of payment of a fine, damages, 
or costs, shall be defrayed out of the police fund 
of the police authority by which the place is 
provided. : 

(2) There shall be paid, out of money provided 
by Parliament, towards the cost of maintaini 
any child or young person so committed to cus- 
tody on remand or commitment for trial or in 
lieu of imprisonment or in default of payment of 
a fine, damages, or costs, such contributions as 
may be fixed by regulations made by the Secre- 
tary of State with the approval of the Treasury, 
and the sums so paid shall be applied in repay- 
ment of the sums paid out of the police fund in 
respect of that child or young person. 

(3) This section shall apply as respects the 
metropolitan police district with the substitution 
of references to the London County Council, the 
standing joint committee of a county, or the 
council of a county borough for references to the 
police authority, and of references to the county 
fund or the borough fund or borough rate for 
references to the police fund. 


111. Juvenile courts|—(1) A court of summary 
jurisdiction when hearing charges against children 
or young persons, or when hearing applications 
for orders or licences relating to a child or young 
person at which the attendance of the child or 
young person is required, shall, unless the child 
or young person is charged jointly with any other 
person not being a child or young person, sit 
either in a different building or room from that 
in which the ordinary sittings of the court are 
held, or on different days or at different times 
from those at which the ordinary sittings are 
held, and a court of summary jurisdiction so sit- 
ting is in this Act referred to as a juvenile court. 

(2) Where in the course of any proceedings in 
a juvenile court it appears to the court that the 
person charged or to whom the proceedings relate 
is of the age of sixteen years or upwards, or where 
in the course of any proceedings in any court of 
summary jurisdiction other than a juvenile court 
it appears that the person charged or to whom the 
proceedings relate is under the age of sixteen 
years, nothing in this section shall be construed 
as preventing the court if it thinks it undesirable 
to adjourn the case from proceeding with the 
hearing and determination of the case. 

(3) Provision shall be made for preventing 
persons apparently under the age of sixteen years 
whilst being conveyed to or from court, or whilst 
waiting before or after their attendance in court, 
from associating with adults charged with any 
offence other than an offence with which the 
person apparently under the age of sixteen years 
is jointly charged. 

(4) In a juvenile court no person other than the 
members and officers of the court and the parties 
to the case, their solicitors and counsel, and other 
persons directly concerned in the case, shall, 
except. by leave of the court, be allowed to 
attend : : 

Provided that bond fide representatives of a 
newspaper or news agency shall not be excluded. 

(5) His Majesty may by Order in Council under 
the Metropolitan Police Courts Acts, 1839 and 
1840 [2 and 3 Vict., c. 47; 3 and 4 Vict., ¢. 84), 
provide for the establishment of one or more 
separate juvenile courts for the metropolitan 
police court district and for assigning as a division 
to each such court such pa cong mee district 
as may be specified in the order, and where suct 
an po. Ha is’ made the London County Council 





shall, if so required by the Secretary of State, 
provide the necessary accommodation for the pur- 

at any place of detention provided by the 
Seancil upon such terms as to payment and other- 
wise as may be agreed between the Secretary of 
State and the Council, or, in default of agree- 
ment, as may be settled by the Treasury. 

(6) Where it is proved to the satisfaction of the 
Secretary of State that arrangements cannot be 
made for the purpose of yas gp te) with this sec- 
tion in any shane by the first day of April, nine- 
teen hundred and nine, the Secretary of State 
may by order postpone the coming into tion 
of this section as respects that place until such 
date, not later than the first day of January, nine- 
teen hundred and ten, as may be specified in the 
order. 

112. Temporary saving of power to imprison 
children and young persons] The visions 
this Part of this Act prohibiting or restricting a 
child or young person from being committed to 
prison on remand or commitment for trial or in 
default of payment of a fine, d , or costs, or 
being sentenced to imprisonment shall not come 
into operation until the first day of January nine- 
teen hundred and ten, but nothing in this pro- 
vision shall be construed as preventing the court 
from committing or sentencing a child or young 
person to custody in a place of detention before 
that date in any case where a place of detention 
has been ‘provided. 

113. Saving for pending proceedings] This 
Part of this Act shall not apply in case of 
any proceedings instituted before the first day of 
April nineteen hundred and nine, 


PART VI. 
MISCELLANEOUS AND GENERAL. 
Miscellaneous. 


114. Power to clear court whilst child or young 
person is giving evidence in certain cases] In 
addition and without prejudice to any Wers 
which a court may possess to hear proceedings in 
camera the court may, where a person who, in 
the opinion of the court, is a child or young 
person is called as a witness in any proceedings in 
relation to an offence against, or any conduct 
contrary to, decency or morality, direct that all 
or any persons, not being members or officers of 
the court or parties to their case, their counsel 
or solicitors, or persons otherwise directly con- 
cerned in the case, be excluded from the court 
during the taking of the evidence of the child or 
young person: Provided that nothing in this 
section shall authorise the exclusion of bond fide 
representatives of a newspaper or news agency. 


115. Prohibition on children being present in 
court during the trial of other persons.) No 
child (other than an infant in arms) shall be per- 
mitted to be present in court during the trial of 
any person charged with an offence, or during 
any proceedings preliminary thereto, and if so 
present he shall be ordered to be removed, unless 
he is the person charged with the alleged offence, 
or during such time as his presence is required as 
a witness or otherwise for the purposes of justice : 

Provided that this section shall not apply to 
messengers, clerks, and other persons required to 
attend at any court for purposes connected with 
their employment. 


116. Prohibition of purchase of old metals 
from persons under sixteen.]—(1) If a dealer in 
old metal as defined by the Prevention of Crimes 
Act, 1871 [34 & 35 Vict. c. 112], or a marine 
store dealer within the meaning of Part IX. of 
the Merchant Shipping Act, 1894 [57 & 58 Vict. 
c. 60], purchases from any person apparently 
under the age of sixteen years any old metal, 
whether offered for sale by that person on his 
own behalf or on behalf of any other person, he 
shall be liable on summary conviction to a fine 
not. exceeding five pounds, 

(2) For the purposes of this section “ old metal ” 
includes scrap metal, broken metal, or partly 
manufactured metal goods, and old or defaced 
metal goods. 

117. Prohibition against taking pawns from 
persons under fourteen.) If a pawnbroker takes 
an article in pawn from any person apparently 
under the age of fourteen years, whether offered 
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| that person on his own behalf or on behalf 
of any other person, he shall be guilty of an 


: Offence against the Pawnbrokers Act, 1872 [35 & 


36 Vict. c. 93], but nothing in that Act nor in 
this section shall affect section fifty of the 
Metropolitan Police Act, 1839 [2 & 3 Vict. c, 47]. 


118. Penalty on vagrants preventing children 
receiving education.}—(1) If a person habitually 
wanders from place to place and takes with him 
any child above the age of five, he shall, unless 
he proves that the child is totaliy exempted from 
school attendance or that the child is not by 
being so taken with him prevented from re- 
ceiving efficient elementary education, be liable 
on summary conviction to a fine not exceeding 
with costs twenty shillings, and shall, for the 
purposes of the provisions of this Act relating to 
the descriptions of children who may be sent to a 
certified industrial school, be deemed not to be 
exercising proper | games over the child : 

Provided that this provision shall not apply to 

a child in a canal boat for whose education pro- 
vision is made under the Canal Boats Act, 1877 
[40 & 41 Vict. c. 60], as amended by any sub- 
sequent enactment. 
_ (2) Any constable who finds a person wander- 
ing from place to place and taking a child with 
him may, if he has reasonable ground for believing 
that the person is guilty of an offence under this 
section, apprehend him without a warrant, and 
may take the child to a place of safety in accord- 
ance with the provisions of Part II. of this Act, 
and that Part shall apply accordingly as if an 
offence under this section were an offence under 
that Part. 

(3) Without prejudice to the requirements of 
the Education Acts, 1870 to 1907, as to school 
attendance or to proceedings thereunder, this 
section shall not apply during the months of April 
to September, inclusive, to any child whose 
parent or guardian is engaged in a trade or busi- 
ness of such a nature as to require him to travel 
from place to place, and who has obtained a 
certificate of having made not less than two 
hundred attendances at a public elementar 
school during the months of October to 
immediately preceding, and the power of the 
Board of Education to make regulations with 
respect to the issue of certificates of due attend- 
ance for the purposes of the Education Acts, 1870 
to 1907, shall include a power to make regulations 
as to the issue of certificates of attendance for 
the purposes of this section. 


119. Penalty on giving intoxicating liquor to 
children.] 7 cm same gives, or pfs» be 
given, to an eA ocr a the age of five any 
intoxicating liquor, except upon the order of a 
duly qualified medical practitioner, or in case of 
sickness, or apprehended sickness, or —_ 
urgent cause, he shall, on summary conviction, 
be liable to a fine not exceeding three pounds. 


120. Exclusion of children from bars of 
licensed premises.}—(1) The holder of the licence 
of any licensed premises shall not allow a child 
to be at any time in the bar of the licensed pre- 
mises, except during“the hours of closing. 

(2) If the holder of a licence acts in contraven- 
tion of this section, or if amy person causes or 
procures, or attempts to cause or procure, any 
child to go to or to be in the bar of any li 
premises except during the hours of closing, he 
shall be liable, on summary conviction, to a fine 
not exceeding, in respect of the first offence, forty 
shillings, and in respect of any subsequent 
offence, five pounds. 

(3) If a child is found in the bar of any licensed 
nr mage except during the hours of closing, the 

older of the licence shall be deemed to have 
committed an offence under this section unless he 
shows that he has used due diligence to prevent 
the child being admitted to the bar or that the 
child was apparently a person over the age of 
fourteen. 

(4) Nothing in this section shall apply im the 
case of any child of the licence-holder or in the 
case of a child who is resident but not em 
in the licensed premises or who is in the of 
licensed premises solely for the purpose of passing 
through in order to obtain access to, or egress 
from, some other part of the premises, not being 
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a bar, where there is no other convenient means 
of access to, or egress from, that part of the pre- 
mises, or in the case of railway refreshment rooms 
or other premises constructed, fitted, and intended 
to be used in faith for any purpose to 
which the holding of a licence is merely auxiliary. 

(5) In this section the bar of licensed premises 
means any open drinking bar or any part of the 
premises exclusively or mainly used for the sale 
and consumption of intoxicating liquor, and the 
expressions “licence” and “ licensed premises ”’ 
have the same meaning as in the Licensing Acts, 
1828 to 1906. 


121. Safety of children at entertainments.}—(1) 
Where an entertainment for children or any 
entertainment at which the majority of the per- 
sons attending are children is provided, and the 
number of children who attend the entertainment 
exceeds one hundred, and access to any part of 
the building in which children are accommo- 
dated is by stairs, it shall be the duty of the 
person who provides the entertainment to station 
and keep stationed wherever necessary a sufficient 
number of adult attendants, properly instructed 
as to their duties, to prevent more children or 
other persons being admitted to any such part of 
the building than that part can properly accom- 
modate, and to control the movement of the 
children and other persons admitted to any. such 
part whilst entering and leaving, and to take all 
other reasonable precautions for the safety of the 
children. Bish : 

(2) Where the occupier of a building permits, 
for hire or reward, the building to be used for the 
purpose of an entertainment, he shall take all 
reasonable steps to secure the observance of the 
provisions of this section. 

(3) If any person, on whom any obligation is 
imposed by this section, fails to fulfil that obli- 
gation, he shall be liable, on summary convic- 
tion, to a fine not exceeding, in the case of a 
first offence, fifty pounds, and in the case of a 
second or subsequent offence, one hundred 
pounds, and also, if the building in which the 
entertainment is given is licensed, under any of 
the enactments relating to the licensing of 
theatres and of houses and other places for music 
or dancing, the licence shall be liable to be 
revoked by the authority by which the licence 
was granted. HE ‘ 

(4) A constable may enter any building in 
which he has reason to believe that such an 
entertainment as aforesaid is being, or is about 
8 be, provided with a view to seeing whether 
the provisions of this section are carried into 
effect. 

(5) It shall be the duty of the council of the 
county or county borough in which a building 
in which any contravention of the provisions of 
this section is alleged to bave taken place to 
institute proceedings under this section if 
the building is a building licensed by the 
Lord Chamberlain, or is licensed by the 
council of the county or county borough under 
the enactments relating to the licensing of 
theatres or of houses and other places for music 
or dancing, and in any other case it shall be 
the duty of the police authority to institute such 
proceedings. 

(6) This section shall not apply to any enter- 
tainment given in a private dwelling-house. 

122. Cleansing of verminous children.}—(1) A 
local education authority may direct their 
medical officer, or any person provided with and, 
if required, exhibiting the authority in writing 
of their medical officer, to examine in any 
public elementary school provided or maintained 
by the authority the person and clothing of any 
child attending the school, and, if on examina- 
tion the medical officer, or any such authorised 
person as aforesaid, is of opinion that the person 
or clothing of any such child is infected with 
vermin or is in a foul or filthy condition, the 
local education authority may give notice in 
writing to the parent or guardian of, or other 
person liable to maintain, the child, requiring 
him to cleanse properly the person and clothing 
of the child within twenty-four hours after the 
receipt of the notice. 

(2) If the person to whom any such notice as 
aforesaid is given fails to comply therewith 
within such twenty-four hours, the medical 


officer, or some person provided with and, if 
required, exhibiting the authority in writing of 


the medical officer, may remove the child 
referred to in the notice from any such school, 
and may cause the person and clothing of the 
child to be properly cleansed in suitable premises 
and with suitable appliances, and may, if neces- 
sary for that purpose, without any warrant other 
than this section, convey to such premises and 
there detain the child until the cleansing is 
effected. 

(5) Where any sanitary authority within the 
district of a local education authority have pro- 
vided, or are entitled to the use of, any premises 
or appliances for cleansing the person or clothing 
of persons infested with vermin, the sanitary 
authority shall, if so required by the local educa- 
tion authority, allow the local education authority 
to use such premises and appliances for the pur- 
pose of this section upon such payment (if any) 
as may be agreed between them, or, in default of 
agreement, settled by the Local Government 
Board. 

(4) Where, after the person or clothing of a 
child has been cleansed by a local education 
authority under this section, the parent or guar- 
dian of, or other person liable to maintain, the 
child allows him to get into such a condition thac 
it is again necessary to proceed under this 
section, the parent, guardian, or other person 
shall, on summary conviction, be liable to a fine 
not exceeding ten shillings. 

(5) Where a local education authority give 
notice under this section to the parent or guar- 
dian of, or other person liable to maintain, a 
child, requiring him to cleanse the person and 
clothing of the child, the authority shall also 
furnish him with written instructions describ- 
ing the manner in which the cleansing may best 
be effected. 

(6) The examination and cleansing of girls 
under this section shall only be effected by a 
duly qualified medical practitioner or by a 
woman duly authorised as herein before provided. 

(7) For the purposes of this section ‘‘ medical 
officer ’’ means any officer appointed for the pur- 
pose of section thirteen of the Education 
= Provisions) Act, 1907 [7 Edw. 7 
ec. 43. 


General. 


123. Presumption and determination of age.}— 
(1) Where a person, whether charged with an 
offence or not, is brought before any court other- 
wise than for the purpose of giving evidence, 
and it appears to the court that he is a child or 
young person, the court shall make due inquiry 
as to the age of that person, and for that pur- 
pose shall take such evidence as may be forth- 
coming at the hearing of the case, but an order 
or judgment: of the court shall not be invalidated 
by any subsequent proof that the age of that 
person has not been correctly stated to the court, 
and the age presumed or declared by the court 
to be the age of the person so brought before it 
shall, for the purposes of this Act, be deemed 
to be the true age of that person, and, where 
it appears to the court that the person so brought 
before it is of the age of sixteen years or up- 
wards, that person shall for the purposes of this 
Act be deemed not to be a child or a young 
person. 

(2) Where in a charge or indictment for an 
offence under this Act, or any of the offences 
mentioned in the First Schedule to this Act, 
except an offence under the Criminal Law 
Amendment Act, 1895, it is alleged that the 
person by or in respect of whom the offence was 
committed was a child or young person or was 
under or above any specified age, and he appears 
to the court to have been at the date of the com- 
mission of the alleged offence a child or young 
person, or to have been under or above the speci- 
fied age, as the case may be, he shall for the 
purposes of this Act be presumed at that date 
to have been a child or young person or to have 
been under or above that age, as the case may 
be, unless the contrary is proved. 

(3) Where in any charge or indictment for an 
offence under this Act or any of the offences 
mentioned in the First Schedule to this Act it 
is alleged that the person in respect of whom 
the offence was committed was a child or was a 





| young person, it shall not be a defence, to prove 
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that the person alleged to have been a child 
was a young person or the person alleged to have 
been a young person was a child in any case 
where the acts constituting the alleged offence 
would equally have been an offence if committed 
in respect of a young person or child respectively. 

(4) Where a person is charged with an offence 
under this Act in respect of a person apparently 
under a specified age it shall be a defence to 
prove that the person was actually of or over 
that age. 





124. Hvidence of wages of defendant.| In any 
proceedings under this Act a copy of an entry 
in the wages book of any employer of labour, or, 
if no wages book be kept, a written statement 
signed by the employer, or by any responsible 
person in his employ, shall be prima facie evi- 
dence that the wages therein entered, or stated as 
having been paid to any person, have in fact 
been so paid. 


125. Provision as to contribution orders] The 
persons liable to maintain a youthful offender, 
young person, or child, against whom an order 
to contribute to the maintenance of the youthful 
offender, young persons, or child may be made 
under this Act shall include his step-parent, and, 
if the court having cognizance of the case thinks 
fit, a person cohabiting with his mother, whether 
or not the person so cohabiting is his putative 
father, and in the case of illegtimacy his putative 
father : 

Provided that where the youthful offender, 
young person, or child is illegitimate and an affi- 
liation order for his maintenance has previously 
been made on the application of his mother under 
the enactments relating to bastardy, the court 
shall not (unless in view of the special circum- 
stances of the case the court thinks it desirable) 
make an order for contribution against the puta- 
tive father, but may order the whole or any part 
of the payments accruing due under the affilia- 
tion order to be made to the chief inspector of 
reformatory and industrial schools or such other 
person as may be named in the order, to be 
applied by him towards the maintenance of the 
youthful offender, young person, or child. 


126. Reception and maintenance of children 
and young persons in workhouses] Boards of 
Guardians shall provide for the reception of 
children and young persons brought to a work- 
house in pursuance of this Act, and, where the 
place to which under this Act a child or young 
person is authorised to be taken is a workhouse, 
the master shall receive the child or young person 
into the workhouse if there is suitable accommo- 
dation therein, and any expenses incurred in re- 
spect of the child or young person shall be paid 
out of the common fund. 


127. Variation of trusts for maintenance of 
child or young person]—(1) Where a child or 
young person is by an order of any court made 
under this Act removed from the care of any 
person, and that person is entitled under any 
trust to receive any sum of money in respect 
of the maintenance of the child or young person, 
the court may order the whole or any part of the 
sums so payable under the trust to be paid to the 
person to whose care the child or young person is 
committed, to be applied by that person for the 
benefit of the child or young person in such 
manner as, having regard to the terms of the 
trust, the court may direct, 

(2) An appeal shall lie from an order of a court 
of summary jurisdiction under this section to 
quarter sessions. 

128. Amendment of 42 & 43 Vict. c. 49}—(1) 
In the definitions of “child” and “ young 
person”’ in the Summary Jurisdiction Act, 1879, 
“fourteen years” shall be substituted for “twelve 


8. 
2) The First Schedule to the Summary Juris- 
diction Act, 1879, shall inclnde the offence men- 
tioned in the Second Schedule to this Act in the 
same manner as if that schedule formed part of 
the First Schedule to the Summary Jurisdiction 
Act, 1879: 

Provided that where a court of summary juris- 





diction deals with such an offence summarily 
under section twelve of that Act the maximum 
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term of imprisonment which the court may inflict 
shall be six instead of three montlis. 


129. Application of Summary Jurisdiction 
Acts] All orders of a court of summary jurisdic- 
tion, whether a petty sessional court or net, under 
this Act shall be made, and all proceedings in 
relation to any such orders shall be taken, in 
manner provided by the Summary Jurisdiction 
Acts, and the power of making rules under section 
twenty-nine of the Summary Jurisdiction Act, 
1879, shall extend to making rules for regulating 
the procedure of courts of summary jurisdiction 
under this Act and matters incidental thereto. 


130. Variation of Orders in Council] An 
Order in Council under this Act may be revoke 
or varied by any subsequent Order in Council. 


131. General definitions] For the purposes of 
this Act unless the context otherwise requires— 


The expression “child”? means a person 
under the age of fourteen years ; 


The expression “ young person” means a 
person who is fourteen years of age or 
upwards and under the age of sixteen 
years ; 


The expression “ guardian,” in relation to a 
child, young person, or youthful 
offender, includes any person who, in 
the opinion of the court having cogni- 
zance of any case in relation to the 
child, young person, or youthful 
offender, or in which the child, young 
person, or youthful offender is con- 
cerned, has for the time being the 
charge of or control over the child, 
young person, or youthful offender ; 


> 


The expression “legal guardian,’ in rela- 
tion to an infant, child, young person, 
or youthful offender, means a person 
appointed, according to law, to be his 
guardian by deed or will, or by order 
of a court of competent jurisdiction ; 


The expression “place of safety”? means 
any workhouse or police station, or any 
hospital, surgery, or any other suitable 
place, the occupier of which is willing 
temporarily to receive an infant, child, 
or young person ; 


The expression “ common council”’ means 
the mayor, aldermen, and commons of 
the City of London in common council 
assembled ; 


The expression “local education authority ”’ 
means a local education authority for 
the purpose of Part III. of the Educa- 
tion Act, 1902 ; 


The expressions “ police authority” and 
“police fund ’’ as respects the City of 
London mean the Common Council and 
the fund out of which the expenses of 
the City police are defrayed, and else- 
where have the same meanings as in 
the Police Act, 1890; 


The expression “ common fund” means, as 
respects a poor law union consisting of 
a single parish, the poor rate of that 
parish ; 

The expression “street” includes any high- 
way and any public bridge, , lane, 
footway, square, court, alley, or pas- 
sage, whether a thoroughfare or not ; 


The expression “public place” includes 

public park, garden, sea beach, or 

railway station, and any ground to 

which the public for the time being 

have or are permitted to have access, 
whether on payment or otherwise ; 


The expression “ intoxicating liquor’? means 





any fermented, distill 


, or spirituous 


liquor which cannot according to any 
law for the time being in force be 
legally sold without a licence from the 
Commissioners of Inland Revenue, 


132. Application to Scotland] This Act in its 
application to Scotland shall be subject to the 
fullowing modifications :— 


(1) The Secretary for Scotland shall, in this 
Act and any local Act relating to re 
formatory or industrial schools in Scot- 
land, be substituted for the Secretary 
of State, but this substitution shall not 

. apply to the provision of this Act con- 
™ ferring powers to appaint a chief in- 
spector and other inspectors of reforma- 
tory and industrial schools, unless and 
until any such powers are transferred 
to the Secretary for Scotland by order 
of the Secretary of State, which he is 


hereby empowered to make with the |- 


concurrence of the Treasury and the 
Secretary for Scotland, and upon any 
such order being made such powers 
shall to the extent specified in the order 
be transferred to and may be exercised 
by the Secretary for Scotland : 


(2) The Local Government Board for Scot- 
land shall be substituted for the Local 
Government Board and shall, for the 
purposes of Part I. of this Act, have 
the same powers of making inquiries, 
calling for returns, and applying to the 
Court of Session as they have for the 
purposes of the Poor Law (Scotland) 
Act, 1845 [8 & 9 Vict. c. 83]: 


(3) The Scotch Education Department shall 
be substituted for the Board of Edu- 
cation : 


(4) The High Court of Justiciary shall be 
substituted for a court of assize: 


(5) The procurator fiscal shall be sub- 
stituted for the coroner, and an inquiry 
by him into the cause of death for an 
inquest : 


(6) The poorhouse and the person in charge 
thereof shall be substituted for the 
workhouse and the master thereof : 


(7) Parish council shall be substituted for 
board of guardians and for guardians 
of a poor a. union : 


(8) Poor rate shall be substituted for com- 
mon fund and for common fund of a 
union : 


Provided that where under this Act 
expenses incurred in respect of a child 
or young person brought to a poorhouse 
are payable out of the common fund, 
such expenses shall form part of the 
establishment charges of the poor- 
house : 


(9 


— 


The expressions “court of summary 
jurisdiction” and “petty sessional 
court’ in Part I. and Part IT. and in 
sub-section. seven of section seventy- 
four of this Act mean the sheriff, and 
elsewhere mean the sheriff or any two 
or more justices of the peace or any 
magistrate or magistrates, by whatever 
name called, officiating under the pro- 
visions of an pera or local police 
Act (provided that, where under any 
local Act a magistrate had jurisdiction 
before the commencement of this Act 
for any purposes of the Prevention of 
Cruelty to Children Act, 1904 [4 Edw. 
7, c. 15}, he shall have jurisdiction for 
the like pu of Part II. of this 
Act), and the expression “ justice” 
occurring in this Act in reference to 
one justice of the peace includes the 
sheriff and any such magistrate: 


(10) “ Misdemeanour” means crime and 
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offence; “ manslaughter’’ means cul- 


pable homicide; “affiliation ordex ” 
means decree for aliment ; “ attached ” 
means arrested; “ information’? and 
“summons” means complaint or in- 
dictment, as the case may be ; “local 
education authority” means school 
board ; “elementary education ” means 
education ;. “London Gazette” means 
“Edinburgh Gazette”: and in the de- 
finition of the expression “ street” the 
word “passage” includes common 
close, or common stair, or common 
passage : 


(11) The expression “in accordance with 
the byelaws in force in the place where 
he resides” means “in such regular 
manner as is specified in the licence ”’ ; 


(12) The expression “a justice having juris- 
diction in the place where the court 
which made the order sat” and any 
similar expression means “the court 
which made the order or any member 
thereof or any other court having 
jurisdiction in the place where the 
court which made the order sat” : 


(13) References to an informant, to a petty 
sessional division, to an appeal to a 
court of quarter sessions or to the 
Court of Criminal Appeal, and to the 
enactments relating to bastardy shall 
not apply: Provided that in sub- 
section four of section seventy-four the 
expression “court of quarter sessions ”’ 
means the sheriff sitting with a jury: 


(14) References to a remand or to remand- 
ing a person shall be construed as re- 
ferences to an adjournment of thepro- 
ceedings and to an order of the court 
respecting the detention in custody of 
a person during any such adjournment, 
and references to release on i- 
sance shall be construed as references 
to liberation on bail, or liberation with- 
out bail, on a verbal obligation to 
appear at any diet or court, or libera- 
tion on bond of caution, as the case may 
require : 


(15) The expression “by distress” means 
under a warrant of poinding and gale: 


(16) The expressions “police authority” 
and “police fund’? have the same 
meanings as in the Police (Scotland) 
Act, 1890 [53 & 54 Vict. c. 67]: Pro- 
vided that, in the case of a royal, par- 
liamentary, or police burgh, the expres- 
sion “ police authority,” where occur- 
ring in section fifty-eight and in section 
one hundred and twenty-one of this 
Act, means the town council ; and pro- 
vided further that, where in any such 
burgh expenses chargeable to the 
police fund or as part of the current 
expenses of a police authority would, 
under the e€i8ting law, be payable out 
of the burgh general assessment, ex- 
penses so chargeable under the Bc 
visions of this Act shall be defrayed as 
expenses incurred by a town council 
under section seventy-four of this 
Act: 


(17) References to the computation of time 

mentioned in the Poor Removal Act, 
1846 [9 & 10 Vict. c. 66], shal] be con- 
strued as references to any computation 
of time for the purpose of ascertaining 
the settlement of any pauper; refer- 
ences to the Education Acts, 1870 to 
1907, and references to the Education 
(Administrative Provisions) Act, 1907 
[7 Edw. 7. c. 43], and to any section 
thereof, as references to the Education 
(Scotland) Acts, 1872 to 1893, and any 
Act amending the same; and refer- 
ences to section twenty-nine of the 
Summary Jurisdiction Act, 1879 [42 & 
43 Vict. c. 49], as references anes 
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thirty-three of the Summary Procedure 
(Scotland) Act, 1864 [27 & 28 Vict. c. 
53], and references in section one 
1 hundred and nineteen and section one 
i hundred and twenty to a licence, to 


licensed premises, and to intoxicating 
liquor, respectively, as references to a 
certificate, to certificated premises, and 
to exciseable liquor, within the mean- 
ing of the Licensing (Scotland) Act, 
1903 [3 Edw. 7. c. 25]. 


BF (18) A reference to the Elementary Educa- 
: tion Act, 1876 [39 & 40 Vict. c. 79], 
and to section twelve thereof shall be 
construed as a reference to the Educa- 
tion (Scotland) Act, 1883 [46 & 47 Vict. 


c. 56], and to section nine thereof, or to | 
the Day Industrial Schools (Scotland) | 


Act, 1893 [56 & 57 Vict. ¢. 12], and to 
section four thereof, or to any Act and 
section amending the same respectively, 
as the case may be; provided that the 
words “public or inspected school” 
shall be substituted for the words “ cer- 
tified efficient school within the mean- 
ing of the Elementary Education Act, 
1876” : 

(19) Every offence committed against this 
Act shall, except where inconsistent 
with the provisions of this Act, be 
tried and determined under the pro- 
visions of the Summary Jurisdiction 
(Scotland) Acts, and, in the event of 
an offender being convicted and fail- 
ing to make payment of the penalty 
which may have been imposed imme- 
diately or within a specified period, he 
shall, except as aforesaid, be liable to 
imprisonment in accordance with the 
provisions of the said Acts : 


(20) A parish council may, with the approval 
of the Local Government Board for 
Scotland (and so long as that approval 
is not withdrawn), subscribe to the 
funds of an association or society for 
the prevention of cruelty to children : 


(21) In section seventy-four of this Act the 
expression ‘‘ county borough’’ means 
a burgh or police burgh within the 
meaning of the Local Government 
(Scotland) Act, 1889 {52 & 53 Vict. 
c. 50], which has or is entitled to have 
a separate police force, and all other 
burghs and police burghs shall for the 
P of the said section be held 
to be within the county. 


The expenses incurred by a county 
council under the said section shall be 
defrayed out of the general purposes 
rate : Provided that, notwithstanding 
anything contained in the Local 
bes Government (Scotland) Act, 1898 [52 
of & 53 Vict. c Dj, the ratepayers of a 
% police burgh having or entitled to 
have a separate police force shal] not 
be assessed by the councy council for 
any such expenses, and provided 
further that, with respect to every 
burgh within the meaning of the Local 
Government (Scotland) Act, 1889, 
which has not and is not entitled to 
have a separate police force, sub- 
section three and subsection four of 
section sixty and section sixty-six of 

last-mentioned Act shal] so far as 
applicable have effect as if such ex- 
penses were expenditure therein men 
tioned; the expenses incurred by a 
town council shall be defrayed out of 
the burgh general improvement assess- 
ment, or any other assezsment leviable 
in equal proportions on owners and 
occupiers, bat shall not be reckoned 
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limit of any such assessment; and the 
expenses incurred by a school board 
shall be paid out of the school rate or 
school fand. 


A local authority may borrow for 








in any calculation as to the statutory | 





the purposes authorised in the said 
section on the security of the said 
respective assessments or rates, if a 
county council, under and in accord- 
ance with the provisions of the Local 
Government (Scotland) Act, 1889 [52 
& 53 Vict. c 50], and any Act amend- 
ing the same; if a town council, under 
and in accordance with the provisions 
of section three hundred and seventy- 
four of the Burgh Police (Scotland) 
Act, 1892 [55 & 56 Vict. c. 55], as 
amended by any subsequent Act, or of 
the corresponding provision of any 
local police Act; and if a school 
board, under and in _ accordance 
with the provisions of the Education 
(Scotland) Acts, 1872 to 1893, and 
any Act amending the same; and sub- 
section fourteen of the said section of 
this Act shall apply accordingly, with 
the substitution of the Acts herein- 
before mentioned for the Acts in that 
subsection mentioned : Provided that 
the period within which the money so 
borrowed is to be repaid shall be 
such period not exceeding sixty years 
as the Secretary for Scotland, or in 
the case of a school board the Scotch 
Education Department, shall sanction. 

A local authority may acquire land 
for the purposes authorised in the 
said section of this Act as a local 
authority under the Public Health 
(Scotland) Act, 1897 [60 & 61 Vict. 
c. 38], may acquire land for the pur- 
poses of that Act, and subsection 
twelve of the said section of this Act 
shall apply accordingly, with the 
substitution of the Public Health 
(Scotland) Act, 1897, for the Acts in 
that subsection mentioned : 


{22) In addition to any other register re- 


quired by law, a separate register of 
convicted juvenile offenders and of 
juvenile offenders discharged on re- 
cognizance or put on probation under 
the Probation of Offenders Act, 1907 
[7 Edw. 7. c. 17], shall be kept for 
every summary court by the chief con- 
stable or other person charged with 
the duty of keeping registers of con- 
victions. The register shall apply to 
offenders of such age, and shall in- 
clude such particulars, as may be 
directed by the Secretary for Scot- 
land, and it shall be the duty of the 
keeper of the register, within seven 
days after any such offender has been 
dealt with by the court, to transmit a 
copy of the entry relating to the 
offender to the clerk of the school 
for the burgh or parish in which the 
offender resides : 


) Subsection two of section nine, section 


twenty-eight, section twenty-nine, 
section thirty, section _ thirty-five, 
section thirty-six, subsection thirteen 
of section seventy-four, and subsection 
three of section eighty-two of this 
Act shall not apply to Scotland : 


(24) Subject to the provisions hereinafter 


contained, nothing in this Act shall 
be construed to repeal, alter, preju- 
dice, or affect any of the provisions of 
the Glasgow Juvenile Delinquency 
Prevention and Repression Acts, 1878 
and 1896 (hereinafter referred to as 
the Glasgow Acts) (41 & 42 Vict. 
c. cxxi. 589 & & Vict. c xxxv.], and 
the Commissioners and the directors 
acting under the Glasgow Acts shall 
continue to have the full rights, pri- 
vileges, and powers at present com- 
wtent to them: Provided, neverthe- 
ess, that the Secretary for Scotland 
may, by order under his hand, pro- 
vide for altering, amending, or adapt- 
ing the Glasgow Acts so as to pro- 
vide (a) for the retiral of the existing 
directors, for the re-constitution of 
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the board of directors, for the election 
of new directors, for subsequent elec- 
tions of directors, for the annual retiral 
of one-third or other proportion of the 
directors, and for supplying vacancies 
arising from time to time; (6) for the 
assessments authorised to be levied 
under the Glasgow Acts being levied 
in the same manner as assessments for 
the expenses of a town council for the 
purposes of section seventy-four of 
this Act instead of as in the Glasgow 
Acts provided, and for the reduction 
of the maximum amount thereof, if 
though proper, and for the applica- 
tion of the said assessmenis; (c) for 
authorising the said directors to grant 
securities over all lands and heritages 
vested in them, including school 
houses; (d) for raising the age 
up to which, under the Glasgow Acts, 
a child may, upon the request of the 
school board, if the court think it ex- 
pedient, be sent to a certified day 
industrial school from thirteen years 
to fourteen years, and for providing 
that any order for payment of con- 
tributions by a parent under the Glas- 
gow Acts shall be enforceable as a 
decree for aliment; and (e) for other- 
wise altering, amending, or adapting 
the provisions of the Glasgow Acts, 
as may seem to him necessary to make 
those provisions conform with the pro- 
visions of this Act, or to enable the 
powers under the Glasgow Acts to be 
exercised as if they were powers under 
this Act. Any such order may be 
revoked and varied by a subsequent 
order : 


(25) The immediately preceding subsection 


shall apply to the Aberdeen Reforma- 
tories and Industrial Schools Act, 1885 
[48 & 49 Vict. ¢. clxxii.], as if it were 
herein re-enacted with the omission of 
the portions thereof under the head- 
ings (5), (c), and (d), and with the sub- 
stitution of the last-mentioned Act for 
the Glasgow Acts. 


133. Application to Ireland.] This Act 1m its 
application to Ireland shall be subject to the fol- 
lowing modifications :— 


(1) The Chief Secretary shall be substituted 


for the Secretary of State : 


(2) The Dublin Gazette shall be substituted 


for the London Gazette : 


(3) For references to Orders in Council by 


His Majesty there shall be substituted 
references to Orders in Council by the 
Lord Lieutenant : 


(4) The powers which may be exercised by 


His Majesty may be exercised as to 
Ireland by the Lord Lievtenant : 


(5) A court of summary jurisdiction consti- 


tuted in accordance with the provisions 
of section two hundred and forty-nine 
of the Public Health (Ireland) Act, 1878 
[41 & 42 Vict. c. 52], shall be substi- 
tuted for a petty sessional court ; 


Section five of the Summary Jurisdic- 


tion over Children (Ireland) Act, 1884 
(47 & 48 Vict. c. 19]. which gives 
power to deal summarily with young 
persons by comeent, shall extend to all 
indictable offences other than homicide, 
amd accordingly in that section for the 
words “ specified in the schedule to this 
Act”’ there shall be substituted the 
words “ other than homicide” ; 


(7) References to the Summary Jurisdiction 


Act, 1879 (42 & 43 Vict. c. 49], shall, 
save as otherwise provided in this sub- 
rection, be ommetrued as references to 
the Summary Jurisdiction over 


Children (Ireland) Act, 1884 [47 & 48 
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Vict. c. 19], and the reference to sec- 
tion ten of the first-mentioned Act shall 
be construed as a reference to section 
four of the last-mentioned Act. 


The reference to the provisions of the 
first-mentioned Act with respect to 
recognizances to be of good behaviour 
shall be construed as a reference to the 
provisions of the Petty Sessions (Ire- 
land) Act, 1851 [14 & 15 Vict. c. 93], 
with respect to recognizances to keep 
the peace. 


The reference to the First Schedule 
of the first-mentioned Act shall not 
apply. 


For the provisions of this Act giving 
power to make rules under the first- 
mentioned Act the following provision 
shall be substituted :— 


“The Lord Chancellor of Ireland 
may make rules regulating the pro- 
cedure of courts of summary juris- 
diction under this Act, and other 
matters incidental thereto, and all 
rules so made shall be laid as soon 
as may be before both Houses of 
Parliament ”’ : 


(8) The Dublin Act, 1859 [22 & 23 Vict. 


c. 52], shall be substituted for the 
Metropolitan Police Courts Acts, 1839 
and 1840 [2 & 3 Vict. c. 71; 3 & 4 
Vict. c. 84]: 


(9) The Unicn Officers (Ireland) Superan- 


nuation Acts, 1865 and 1872, shall be 
substituted for the Superannuation 
ame lis) Act, 1866 [29 & 30 Vict. 
c. : 


(10) For references to the Indictable 


Offences Act, 1848 [11 & 12 Vict. c. 
42], there shall be substituted refer- 
ences to the Petty Sessions (Ireland) 
Act, 1851 [14 & 15 Vict. oc. 93], and for 
references to particular provisions of 
the first-mentioned Act there shall be 
substituted references to the corre- 
sponding provisions of the Jast-men- 
tioned Act : 


(11) The prohibition of the purchase of old 


metail from children and young persons 
shall not apply : 


(12) For the prohibition against taking any 


pawns from. children the following pro- 
vision shall be substitcted :— 


“Tf a pawnbroker takes an article 
in pawn from any person apparently 
under the age of fourteen years, he 
shall be liable on summary conviction 
to a fine not exceeding ten pounds, 
with the right of appeal in the 
manner provided by the Summary 
Jurisdiction Acts irrespective of the 
amount of the fine”: 


(13) Inspector of Reformatory and Indus- 


trial Schools in Ireland shall be substi- 
tuted for Chief Inspector and Chief 
Inspector of Reformatory and Indus- 
trial Schools respectively, and Assis- 
tant Inspector of Reformatory and In- 
ductrial Schools in Ireland shail be 
substituted for Assistant Inspector : 


(14) In relation to a board of guardians 


“funds of the union” shall ‘be substi- 
tuted for “common fund”: 


(15) Any reference to the Poor Removal 


Act, 1846 [9 & 10 Vict. c. 66], to the 
Poor Law Act, 1878 [42 & 43 Vict 
0, 54), to the Canal Boats Act, 1877 
(40 & 41 Vict. oc, 60], or to an onder 
of affiliation shall not apply : 


(16) Any reference to the Criminal Appeal 





Act, 1907 [7 Edw. 7, c. 23], or to an 
appeal to the Court of Criminal Appeal 
shall not apply : 


(17) The provisions of this Act relating to 


children liable to be sent to industrial 
schools shall extend and apply to any 
child who is found destitute, being an 
orphan : 


(18) In the application of the provisions of 


Part IV. of this Act relating to the 
sending, removal, and transfer, re- 
spectively, of a youthful offender or 


child to and from a certified school, the 
“following provision shall apply : 


“Provided that a youthful offender 
or child who appears to belong to the 
Roman Catholic Church shall not be 
ordered to be sent, removed, or trans- 
ferred to any school save to a certified 
schocl conducted in accordance with 
the doctrines of that church, anda 
youthful offender or child who does not 
appear to belong to the Roman Catholic 
Church shall not be ordered to be sent, 
removed, or transferred to any school 
conducted in accordance with the doc- 
trines of that church : 


For the purposes of this section the 
youthful offender or child shail be 
deemed to belong to the religious per- 
suasion to which his parents belong, 
and, in all cases where his parents do 
not belong to the same religious per- 
suasion, or where the religious per- 
suasion of his parents is unknown, the 
youthful offender or child shall be 
deemed to belong to the religious per- 
suasion in which he appears to have 
been baptized or, that not appearing, 
to which he professes to belong”’ : 


(19) The loca] authority for the purposes of 


Part IV. of this Act shall be the council 
of any county and the council of any 
county borough, both as respects a re- 
formatory and as respects an industrial 
school, and the expenses incurred by 
a local authority under Part IV. of this 
Act shall be defrayed in the case of a 
county council out of the county fund, 
as a county at large charge, and in 
the case of a county borough council 
out of any rate or fund applicable to 
the purposes of the Public Health 
(Ireland) Acts, 1878 to 1907, as if in- 
curred for sanitary purposes, or out of 
any other rate or fund which the Local 
Government Board for Ireland may on 
the application of the council approve, 
and land may. be acquired by a local 
authority for the purposes of Part IV. 
of this Act as for the pu s of the 
Local Government (Ireland) Act, 1898 
[61 & 62 Vict. c. 37], and the borrow- 
ing powers conferred on local authori- 
ties by Part IV. of this Act may be 
exercised, both as respects a reforma- 
tory and as respects an industrial 
school, in the case of a county council 
under the Local Government (Ireland) 
Act, 1898 [61 & 62 Vict. c. 37], and in 
the case of a county borough council 
under the Public Health (Ireland) Acts, 
1878 to 1907: 


(20) For the provisions of this Act relating 


to the enforcement of an attendance 
order the following provision shall be 
substituted: “A court of summary 
jurisdiction constituted in accordance 
with the provisions of the Trish Educa- 
tion Act, 1892 [55 & 56 Vict. ¢, 42), 
may, if it thinks fit, on complaint of a 
school attendance committee made 
under section four of that Act for the 
purpose of enforcing an attendance 
order, order a child to be sent to a 
certified day industrial school, or, if it 
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(21) 


(22) 


(23) 


(24) 


(25) 


(26) 


(27) 


appears to the court that there is no 
such school suitable for the child, to = 
certified industrial scool, either in 
addition to or without inflicting any 
fine under that section,” and references 
in this Act to a “local education 
authority,” where they occur in rela- 
tion to day industrial schools or in re- 
lation to children sent to industrial 
schools at the instance of a local educa- 
tion authority, shall be construed as 
references to the schoo] attendance 
committee appointed under the Irish 
Education Act, 1892 [55 & 56 Vict. c. 
42], and the expression “area of any 
local education authority ”’ shall mean: 
any place to which that Act applies, 
and the expenses incurred and moneys 
received by a school attendance com- 
mittee under this Act shal] be defrayed 
and applied in like manner as expenses 
incurred and moneys received by that 
committee under that Act. Other refer- 
ences to a local education authority 
shall be construed as references to the 
council of the county or county 
borough, and references to a public 
elementary school shall be construed 
as references to a national school, and 
any reference to the Elementary Edu- 
cation Act, 1876 [39 & 40 Vict. c. 

or to the Education Acts, 1870 to 1907, 
or any of those Acts, shall not apply : 


Any relief which can under this Act be 
given to the parent or other person 
ordered to contribute to the industrial 
training and meals of a child sent to a 
day industrial school shall be given by 
the board of guardians of the poor law 
union in which the parent or other. per- 
son is resident, and shall be char, to 
the union : 


An order made upon a parent or other 
person to contribute to the mainten- 
ance or expenses of a youthful offender 
or child under Part IV. of this Act 
and any other order enforceable in like 
manner may be enforced in the manner 
rovided by section twenty-five of the 
rish Reformatory Schools Act, 1868 
[31 & 32 Vict. c. 59]: 


Payments required by this Act to be 
made from the police fund of a district 
shall be made by the police authorities 
of the district, and those authorities 
shall be repaid in like manner as the 
said police Fund, and the definitions of 
police authority and police fund in 
this Act shall not apply : 

The expression “ petty sessional divi- 
sion” in the police district of Dublin 
metropolis shall mean that district, and 
elsewhere in Ireland shall mean the 
petty sessions district : 


No licence shall be granted in respect 
of a childewnder the age of fourteen 
years detained in a certitied school ex- 
cept upon the condition of the child 
attending regularly some national or 
other efficient school named in the 
licence, and being a school under the 


management of a manager a 
to the religious persuasion to which 
the child tolenge : 


A board of guardians may, with the 
consent of the Local Government 
Board for Ireland, contribute to the 
funds of any society or body corporate 
for the prevention of cruelty to 
children : 
The expression “ managers of a district 
law school” in Part IV. of this 
Act means the board of management of 
a school for any two or more unions 
established under the Poor Relief (Ire- 
land) ges: to ban na the ox 
jon “district w school” 
freans a school so established : 
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(28) The reference to the Criminal Evidence 
Act, 1898 [61 & 62 Vict. c. 36], shall 
not apply, but, in any proceeding 
against any person for an offence under 
Part II. of this Act, or for any of the 
offences mentioned in the First 
Schedule to this Act, such person shall 
be competent but not compellable to 
give evidence, and the wife or husband 
of such person may be required to 
attend to give evidence as an ordinary 
witness in the case, and shall be com- 
petent but not compellable to give 
evidence. 


(29) The provisions of section one hundred 
and twenty of this Act (relative to the 
exclusion of children from bars of 
licensed premises) shall not apply in 
the case of any child going to or being 
upon licensed premises if a substantial 
part of the business carried on upon 
the premises is a drapery, grocery, 
hardware, or other business wholly 
unconnected with the sale of intoxi- 
cating liquor, and the child, or the 
person (if any) in whose custody the 
child is, goes to or is upon the pre- 
mises for the purpose of purchasing 
goods other than intoxicating liquor for 
consumption on the premises; and the 
reference in the said section to the 
Licensing Acts, 1828 to 1906, shall be 
construed as a_ reference to the 
Licensing (Ireland) Acts, 1833 to 1905. 


134. Short title, commencement, and repeal.}— 
(1) This Act may be cited as the Children Act, 
1908. 


(2) Save as otherwise expres this 
Act shall come into operation on the first day of 
April, nineteen hundred and_nine. 


(3) The enactments mentioned in the Third 
Schedule to this Act are hereby repealed to the 
extent specified in third column of that 
Schedule: Provided that nothing in this repeal 
shall affect any notice or certificate given or any 
appointment or rules made under any enactment 
hereby repealed, and every such notice, certifi- 
cate, appointment, and rules shall have effect as 
if given or made under this Act. 


ly prov ided. 


the 


SCHEDULES. 
Part II. 
FIRST SCHEDULE. 


Any offence under sections twenty-seven, fifty- 
five, or fifty-six of the Offences Against the Person 
Act, 1861 [24 & 25 Vict. c. 100], and any offence 
against a child or young person under sections 
five, forty-two, forty-three, fifty-two, or sixty- 
two of that Act, or under the Criminal Law 
Amendment Act, 1885 [48 & 49 Vict. c. 69]. 


Any offence under the Dangerous Performances 
Acts, 1879 [42 & 43 Vict. c. 34] and 1897 [60 & 61 
Vict. ¢. 52]. 

Any other offence involving bodily injury to a 
child or young person. 

SECOND SCHEDULE. 


[Section 128.) 


First colamy, Adults 
p'eadiag guilty. j 


Second colamn. Adults 
consenting. 





Committing an indecent 

| assaul6 upon a per- 
son, wheth 

female, who in thie 

opinion of the court is 

under the age of six- 
teen years. 


| 17 & 18 Vict. ¢. elxix. 





—— 


ver male or | 
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[Section 1384.] 


Short Title. 


THIRD SCHEDULE. 
ENACTMENTS REPEALED. 


Extent of Repeal. 





30 Vict. c. 117 


30 Vict. c. 118 
32 Vict. c. 25 
32 Vict. c. 59 


34 Vict. ce. 75 


35 Vict. ¢. 112 


36 Vict. c. 21 


36 Vict. e. 
36 Vict. e. 
37 Vict. c. 


38 Vict. c. 47 


39 Vict. c. Ixxxvii. 


40 Vict. c. 7a 


41 Vict. c. 53 


42 Vict. c. 40 
43 Vict. c. 


43 Vict. c. 49 


44 Vict. c. 15 
45 Vict. c. 29 


48 Vict. c. 19 


48 Vict. c. 40 


49 Vict. c. 19 
49 Vict. c. 69 
55 Vict. e. 23 


57 Vict. ce. 12 


57 Vict. c. 48 


: 58 Vict. c. 33 


59 Vict. c. 17 


23 


The Middlesex Industrial 
Schools Act, 1854. 

The Reformatory Schools Act, 
1866. 

The Industria] Schools Act, 1866 

The Industrial Schools (lreland) 
Act, 1868. 

The Irish, Reformatory Schools 
Act, 1868, 

The Elementary Education Act, 
1870. 


The Prevention of Crimes Act, 
Ths Mitireseieny and Industrial 

Schools Acts Amendment Act, 
The Education (Scotland) Act, 
wher Vowels Act, 1872 - 


The Elementary Education Act, 
1873. 

The Prisons Authorities Act, 
1874. 

The Middlesex Industrial Schools 
Act, 1875. 

The Elementary Education Act, 
1876. 


The Prisons (Scotland) Act, 
1877. 
The Prisons Authorities Act 


(1874) Amendment Act, 1878. 
The Elementary Education 





| Section fourteen. 


(Industrial Schools) Act, 1879. | 


The Summary Jurisdiction Act, 
1879. 


The Industrial Schools Acts 
Amendment Act, 1880. 

The Reformatory Institutions 
(Ire'and) Act, 1881. 

The Summary Jurisdiction over 
Children (Ireland) Act, 1884. 


The Reformatory and Industrial 


The whole Act. 
The whole Act. 


The whole Act. 
The whole Act. 


The whole Act, except sect’on twenty- 
five. 

Sections twenty-seven and twenty-eight. 

Section fifty-two, so far as it relates to 
industrial schoo!s. 

Section fourteen. 


The whole Act. 





Section forty-one. 


In section thirty-two the words ‘‘to be 
uuder the age of twelve years or.” 
Section fourteen. 


The whole Act. 
The whole Act. 


Section twelve, from ‘‘A child shall be 
sent” to the end of the section. 

In section thirteen the words “or the 
Industrial Schools Act, 1866, to an 
industrial school,” and the words “or 
the Industrial Schools Act, 1866.” 


Section fifteen. 
Section sixteen. 
Section seventeen. 
Section sixty-seven. 





The whole Act. 
The whole Act. 
Sub-section (1) of section eleven from the 


words “and if the young person is a 
male ” to the end of the sub-section. 


| In section fifteen, the words “imprisoned 


Schools (Manx Children) Act, | 


1884. 


The Indastrial Schools (Ireland) 


Act, 1885. 


The Criminal Law Amendment | 


Act, 1885. 

The Reformatory and Industrial 
Schools Act, 1891. 
The Day Industrial 

(Scotland) Act, 1893. 


Schools 


for a longer period than one month 
nor.” 
The whole Act. 


The whole Act. 


Sub-section (1) of section five from the 
words ‘‘and if the young person is a 
male,” to end of sub-section. 

In section six the words “imprisoned for 
a longer period than one month nor.” 

The whole Act. 


The whole Act. 


Section four, from ‘‘and if, having regard’”’ 
to “as if he or she had been sworn.” 
The who'e Act. 


Section three. 


The Reformatory Schools Act, | 


1893. 
The Industrial Schools 
Amendment Act, 1891. 
The Reformatory and Industrial 
Schoola (Channel Islands 
Children) Act, 1895. 


Acts | 


| The whole Act. 


Section four, from ‘‘an order under this 
section ” to the end of the section. 

Section five. 

Section six. 

Section seven. 

In section eight the words “ or under the 
Industrial Schoola Act, 1866,” 

Section nine. 

The whole Act. 
















The whole Act. 
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Session and Chapter. Short Title. 





60 & 61 Vict. c. 5 


~I 


Act, 1897. 


62 & 63 Vict. c. 12 - | The Reformatory Schools Act, 
| 1899. 

63 & 64 Vict. c. 53 - | The Elementary Education Act, 
| 1900. 

1 Edw. 7. ¢. 20 - - | The Youthful Offenders Act, 
ee 


| 1901. 
2 Edw. 7, ¢. 42 - - | The Education Act, 1902 


4 Edw. 7, ¢. 15 - ° 
Children Act, 1904. 


4 Edw. 7, ¢. 27 - 
7 Edw. 7,¢.17 - 


8 Edw. 7,¢c. xxvii. - | The Edinburgh Cor 


(Tramways, &c.) Order Con- | 


lirmation Act, 1908. 


- | The Infant Life Protection 


Extent of Repral. 


The whole Act. 
The whole Act. 
Section four. 

The whole Act. 


Paragraph (8) of the Third Schedule to 
“Elementary Education Act, 1873, 
and,” and in the same a the 
words ‘‘ for the second reference in that 

— the Education Department and 

also.” 


The Prevention of Cruelty to | Section one. 


In section two, paragraph (a). 

In section four, the words “or auy of the 
offences mentioned in the First Schedule 
to this Act,” and paragraph (8). 

Sections five to eleven. 4 

In section twelve, the words “‘ or for any 
of the offences mentioned in the First 
Schedule to this Act.” 

| Section thirteen. 

| Section fourteen. 

In section fifteen, the words “or for any 
of the offences mentioned in the First 
Schedule to this Act.” 

Section sixteen. 

| In section seventeen, the words “or any 

of the offences mentioned in the First 

Schedule to this Act.” 

| In section eighteen, the words “or any of 

the offences mentioned in the First 

Schedule to this Act,” and the words 

‘* or of an offence mentioned in the First 

Schedule to this Act,” and “or any 

offence mentioned in the First Schedule 

| to this Act,” and sub-section (2) from 
“ and may charge him with the offences ” 
to the end of that sub-section.” 

| Section nineteen, from “‘or when in the 

case” to ‘* decision of the court,’ and 

_ . the words “‘ or order or decision.” 

| Section twenty. 

| Section twenty-one. 

| In section twenty-three, sub-section (2). 

| Section twenty-live. 

| Section twenty-six. 

| Section twenty-eight. 

In section twenty-nine, the definitions of 
“street,” ‘‘place of safety,” and 

| _ Industrial Schools Acts.” 

| In section thirty, the words “ The Secre- 

tary for Scotland shall be substituted 

for a Secretary of State,” and the words 

from “ The expression ‘ court of summary 

jurisdiction '” to the end of the section. 

| In section thirty-one, the words ‘‘ The 
Chief Secretary shall be substituted for 
a Secretary of State.” 

The Schedules. 





- | The Secretary for Scotland Act, | The whole Act. 
1% 


- | The Probation of Offenders Act, | In section one, sub-section (3), from ** and 
| 1907. i 


if the offender ” to the end of the sub- 
section. 
Sub-section (4) of section six, from ‘‘ In 
the case ” to the end of the sub-section. 
ration | Sub-sections (1) and (3) of section fifteen 
of the Schedule. 


| 
| 





CHAPTER 68, ! 


[Port of London Act, 1908.]} | 

An Act to provide for the improvement and | 
better administration of the Port of London, | 
and for purposes incidental thereto. 
[2ist December 1908. 

Be it enacted, &c. :— 

Establishment of Port of London Authority. 

1. Establishment of Port o London | 
Authority.J}—(1). An authority ’ is Act re- | 
ferred to as the Port Authority) shall be estab- 
lished for the purpose of administering, preserv- 





ing, and improving the Port of London and other- 
wise for the purposes of this Act. 

(2) The Port Authority shall be a body cor- 
porate by the name of the Port of London 
Authority, with a common seal, having power to 


| acquire and hold land for the purposes of this 


Act without licence in mortmain. 

(3) The Port Authority shall consist of a 
chairman and vice-chairman and other members 
oer and appointed in manner provided by this 
Act. 

(4) Subject to the provisions of this section, 

e chairman and vice-chairman shall be 


appointed by the Port Authority; the person to 
29 





be appointed to either such office may, but need 


not, be an elected or appointed member. , 

(5) Subject to the provisions of this section, 
the number of elected members shall be eighteen, 
of whom seventeen shall be elected by payers of 
dues, wharfingers, and owners of river craft, 
and one shall be elected by wharfingers. . 

(6) Subject to the provisions of this section, 
the number of the appointed members shall be 
ten, appointed as follows :— 1 

By the Admiralty eek S 

By the Board of ‘Trade I re 

By the London County Council (being 
members of the Council) ... asi 

By the London County Council (not 
being members of the Council) ... 

By the Corporation (being a member 
of the Corporation) ... pe fae 

By the Corporation (not being a 
member of the Corporation) 

By the Trinity House... ... = 

(7) With a view to providing for the repre- 
sentation of labour on the Port Authority, one 
of the members of the Port Authority appointed 
by the Board of Trade shall be —— by 
the Board after consultation with such organisa- 
tions representative of labour as the Board think 
best qualified to advise them upon the matter, 
and one of the members of the Port Authority 
appointed by the London County Council shall 
be appointed by the council after consultation 
with such organisations representative of labour 
as the council think best qualified to advise them 
upon the matter. 

(8) Until the time fixed by this Act for the 
first retirement of members, two at least of the 
members of the Port Authority shall be persons of 
experience in dock management, and, if in order 
to enable this requirement to be observed it is 
necessary to do so, the Board of, Trade may 
appoint one or two additional appointed 


bers. 

(9) Subject to the provisions of this section, 
the Port Authority may pay to the chairman, 
vice-chairman, and chairman of any —a ; 
or to any of them, such salaries or salary as 
Port Authority may determine. 

(10) Subject to the provisions of this sectiop, 
the provisions contained in the First Schedule 
this Act shall have effect with res to the con- 
stitution and proceedings of the Port Authority 
and the election and appointment of members. 

(11) The first elected members, instead of ' 
being elected as provided by this Act, shall be 
appointed by the Board of Trade after consulta- 
tion with such persons and bodies having 
knowledge and experience of trade or shipping in 
the Port of London as the Board may think fit, 
and the first chairman shall, if the Board think 
fit, be a by the Board, and shall, if 
appointed by the Board, be paid such salary (if 
any) as the Board may determine. « 


Powers and duties of Port Authority as to . 
Accommodation and Facilities. 


2. General duties of Port Authority as to im- 
provement of accommodation and facilities.}— 
(1) It shall be the duty of the Port Authority, 
as soon as be after the appointed day, to 
take into consideration the state of the river and 
the accommodation and facilities afforded in the 
Port of London, and, subject to the provisions 
of this Act, to take such steps as they con- 
sider necessary for the improvement Se 

(2) For the purposes aforesaid the Port 
Authority may, subject to the provisions of this 
Act, do all or any of the following things :-— 

(a) carry on the undertaking of any dock ° 
co 


me | transferred to the Port 
) Aw aap Ay this Act; 
acquire an on undertaking 
affording or intended to afford accom: * 
ae — for > loading, 
or warehousing goods 
: the Port of London ; . 
(c) construct, equip, maintain, or 
d ania: “wharves, ‘jet, 


locks, or piers, and 
and other works 


-— Lae on wo Ne 


there- 
with ; 
(d) exercise powers conferred on 


rdw Mey the Port Authority 
or er 
by or under this Act. 
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+3. Transfer to Port Authority of undertakings 
of dock companies.}—(1) As from the appointed 
day the undertakings of the London and India 
Docks Company, the Surrey Commercial Dock 
y, and the Millwall Dock Company 
= companies are in this Act referred to as 
ock companies) shall be transferred to and vest in 
the Port Authority, and the Port Authority shall 
issue to those companies, or as they may direct, 
as consideration for their undertakings the 
following amounts of port stock created under 
this Act— 

(a) in the case of the London and India 
Docks Company, seven million nine 
hundred and seventy-eight thousand 
eight hundred and seventy-six pounds 
of A port stock, and nine million eight 
hundred and ninety-three thousand 
eight hundred and thirty-five pounds 
of B port stock : 

(6) in the case of the Surrey Commercial 
Dock Company, five hundred and 
twenty-two thousand pounds of A port 
stock and two million three hundred 
and eighty-eight thousand four hun- 
dred and eighty-five pounds of B port 
stock : 

(c) in the case of the Millwall Dock Com- 
pany, six hundred and fifty-one thou- 
sand two hundred and seventy-six 
pounds of A port stock and nine hun- 
dred and twenty-eight thousand five 
hundred and four pounds of B port 
stock. 


(2) The stocks so issued shall be substituted 
for the existing debenture and other stocks of 
the dock companies in accordance with the pro- 
visions of the Second Schedule to this Act, and 
on such substitutions being effected the existing 
debenture and other stocks of those companies 
shall be cancelled : 

Provided that no interest shall accrue due on 
any such existing stock in respect of any period 
after the appointed day, but the port stock issued 





in substitution therefor shall carry interest as | 


from the appointed day. 

(3) Subject to the provisions of this Act and 
of any order of the Board of Trade made under 
this section, on the transfer of any such under- 
taking the Port Authority shall hold the under- 
taking, and may exercise all the rights, powers, 
and privileges of the company, and shall, to the 
exclusion of the company, be subject to all the 
duties, obligations, and liabilities of the company 
{other than those in respect of the debenture 
stock of the company) under the Acts, whether 
local or general, and other provisions relating to 
or affecting the company, and to all other duties, 
liabilities, and obligations of the company exist- 
ing at the appointed day, in like manner as if 

were the company. 

(4) The Board of Trade may make such orders 
as may be necessary for the purpose of enabling 
the transfers to be effected and enabling the Port 
Authority to carry on the undertakings when 


4. Power to purchase undertakings.}—(1) It 
shall be lawful for the Port Authority and the 
owners of any undertaking affording or intended 
to afford accommodation or facilities for the 
loading, unloading, or warehousing of goods in 
the Port of London with the consent of the Board 
of Trade to enter into and carry into effect an 
Pog ery for the transfer of the undertaking to 

Port Authority, and the Board of Trade may, 
on the application of the Port Authority or the 
owners, make such orders as may be necessary 
for the purpose of enabling the agreement to be 
carried into effect, and any such order may 
(amongst other things) provide, if the owners 
are a com , for the redemption and payment 
off of any debentures or debenture siodk of the 
company, and for the dissolution of the company, 
and, ob og whole or any part of the consideration 
under the agreement consists of port stock, as to 
the sas within which provision is to be made 
for yyy of that port stock, 

(2) If the Port Authority desire to purchase 
od such = a are — a come to 

agreement with the owners of the under- 
taking, it shall be lawful for the Port Authorit 
promote a Bill in Parliament for the purpose. 


= 





5. Power to Port Authority to enter into agree- 
ments with London County Council as to transfer 
of piers, &c.] The Port Authority and the 
London County Council may enter into and carry 
into effect agreements for or with respect to the 
acquisition by or transfer to the Port Authority, 
on such terms and conditions as may be agreed, 
of any piers and landing places belonging to or 
held by the said pon together with the 
powers of making byelaws, appointing tolls, 
rates, or charges, and of levying and enforcin 
the same, and with all other rights, powers, an 
authorities vested in or exerciseable by the said 
council in respect of such piers and landin 
places, and, upon such acquisition or transfer, al 
the said powers, rights, and authorities shall 
become vested in and exerciseable by the Port 
Authority. 

6. Power of Board of Trade to authorise con- 
struction of works, &c.J|—(1) The Board of Trade 
may on the application of the Port Authority 
make an order— 

(a) authorising the construction and equip- 
ment of such docks, quays, wharves, 
jetties, or piers, and buildings, rail- 
ways, and other works in connexion 
therewith as may be specified in the 
order ; 

(6) authorising the purchase and taking 
otherwise than by agreement of such 
land as may be specified in the order ; 

(c) authorising the imposition, levying, 
collection, and recovery of such dues, 
rates, tolls, and other charges in re- 
spect of the use of any works proposed 
to be constructed in pursuance of an 
order under this section, and con- 
ferring such powers of management of 
those works, as may be specified in 
the order ; 

(d) authorising the Port Authority to 
charge to capital as part of the cost of 
construction of any work authorised by 
the order, the interest on any money 
raised to defray the expenses of con- 
struction of any such work and the 
acquisition of land for the purpose, for 
such period and subject to such re- 
strictions as may be mentioned in the 
order : 

Provided that— 

(i.) no land shall be authorised by an order 
under this section to be acquired com- 
pulsorily which is situate to the west- 
ward of the meridian six minutes of 
longitude east of Greenwich or which 
has been acquired by the owners 
thereof under any Local Act, Pro- 
visional Order, or order having the 
force of an Act of Parliament ; 

(ii.) an order authorising the construction 
of new works shall impose on the Port 
Authority an obligation to ‘wag 
such housing accommodation for the 
persons to employed at the new 
works when constructed as the Board 
of Trade may from time to time con- 
sider requisite ; and 

(iii.) Nothing in this section shall, without 
the consent of the Board of Agricul- 
ture and Fisheries, authorise the acqui- 
sition of any common or commonable 
land, or any recreation ground, 
village, green, or other open space de- 
dicated to the use of the public, or any 
disused burial ground. 

(2) Before making an order under this section, 
the Board of Trade shall appoint an impartial 
person, not in the employment of any Government 
Department, to hold a public inquiry on their be- 
half, and, if he reports or if it appears to the 
Board of Trade that by reason of the extent or 
situation of any land proposed to be acquired 
nee gay or the prese for which such 
land is used, or any other circumstances, the land 
ought not to be acquired compulsorily without 
the sanction of Parliament, the order of the 
Board shall be provisional only and shall not 
have effect unless confirmed by Parliament. 

(3) Any order made under this section authoris- 
ing the purchase and taking of land otherwise 
than by agreement ay incorporate the Lands 

0 





Clauses Acts as if the order were a special Act 
within the meaning of those Acts. 

(4) An order other than a Provisional Order 
made by the Board of Trade under this section 
shall not take effect until a draft thereof has lain 
for thirty days during the session of Parliament 
on the table of both Houses of Parliament, and, 
if either House during those thirty days presents 
an address to His Majesty against the draft, no 
further proceedings shall be taken thereon but 
without prejudice to the making of a new order. 


Provisions as to the Thames Conservancy. 


7. Transfer of powers, &c., of Thames Conser- 
vators in respect of lower river.|—(1) Subject to 
the provisions of this Act, as from the appointed 
day there shall be transferred to the Port 
Authority all rights, powers, and duties of the 
Conservators of the River Thames (in this Act 
referred to as the Conservators) in respect of the 
River Thames below the landward limit of the 
Port of London and there shall also be trans- 
ferred from the Conservators to the Port 
Authority the lower navigation fund and all lia- 
bilities in respect of, and any sinking fund 
applicable to the redemption of, the Thames Con- 
servancy redeemable A debenture stock, and all 
property and liabilities of the Conservators held, 
acquired, or incurred in respect of the Thames 
below the landward limit of the Port of London. 

(2) All enactments relating to the Conservators 
(except those regulating the funds and accounts 
of and borrowing by the Conservators) shall, so 
far as not repealed by this Act and so far as they 
relate to the rights, powers, duties, property, and 
liabilities transferred, have effect as if references 
to the Port Authority were substituted for refer- 
ences to the Conservators : 

Provided that— 

(a) in any such enactments references to 
the Port of London shall be con- 
strued as references to the Port of 
London as defined by this Act; and 

(6) in any such enactments references to 

the River Thames above and below 
Teddington Lock shall be construed 
as references to the River Tham2s 
above and below the landward limit 
of the Port of London; and 

in the definition of ‘‘ the Thames”’ in 
section three of the Thames Conserv- 
ancy Act, 1894 [57 & Vict. c. 
clxxxvii.], for ‘‘an imaginary straight 
line drawn from the entrance to 


(c 


~— 


Yantlet Creek in the county of 
Kent to the City Stone opposite 
to Canvey Island in the county 
of Essex,’ there shall be sub 


stituted ‘‘ the seaward limit of the port 
of London”; and in that definition 
after the words ‘railway company ”’ 
there shall be inserted the words ‘‘ and 
no part of the River Medway within 
the jurisdiction of the Conservators of 
that river’’; and 
for the proviso to sub-section (1) of 
section eightythree of the Thames 
Conservancy Act, 1894 (which relates 
to the area within which the powers of 
dredging are, exerciseable), there shall 
be substituted, ‘‘ Provided that the 
Board of Trade may, on the application 
of the Port Authority, by Provisional 
Order extend the area within which 
the powers under this subsection ma 
be exercised so as to include so An | 
of the estuary of the River Thames 
and the shores thereof to the eastward 
of the seaward limit of the Port of 
London as is westward of such line as 
may be fixed* by the Provisional 
Order ’’; and 
(e) so much of the Thames Conservancy 
Act, 1894, as exempts from duties of 
tonnage, vessels for passengers only 
shall Be repealed ; and 
(f) so much of the Thames Conservancy 
Act, 1905 [5 Edw. 7. c. cxcviii.], as 
limits the period during which the in- 
creased duties of tonnage authorised 
by that Act may be demanded and 
received shall be repealed; and 
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(g) enactments relating to powers and 
duties as to houseboats, and pleasure 
boats shall not apply to the Port 
Authority ; and 

(h) the ‘powers and duties of the Port 
Authority and their officers with re- 
spect to fishing boats, fish, and fishing, 
shall, unless and until such an order 
as is herein-after mentioned is made, 
extend to the line drawn from Yantlet 
Creek to the City Stone opposite to 
Canvey Island but not eastward of 
that line, but the Board of Agriculture 
and Fisheries may, with the consent of 
the Board of Trade, make an order 
either— 

(i) excluding from the Kent and 
Essex sea fisheries districts such 
part of the Port of London as is 
included therein, and extending the 
said powers and duties of the Port 
Authority and their officers to the 
part of the Port of London eastward 
of the said line; or 

(ii) extending the Kent and Essex 
sea fisheries district to such part of 
the Port of London westward of the 
said line as may be specified in the 
order, and excluding such part from 
the area within which the said 
powers and duties of the Port 
Authority and their officers may be 
exercised and performed ; 

And any order made for that purpose 
shall have effect as if it was an amend- 
ing order made under the Sea Fisheries 
Regulation Act, 1888 [51 & 52 Vict. c. 
54]; and 

(i) if the Port Authority revoke any 
licence for any of the purposes men- 
tioned in sections one hundred and 
nine and one hundred and ten of the 
Thames Conservancy Act, 1894, 
granted by the Conservators or their 
predecessors and.in force at the ap- 
pointed day, or refuse to grant a 
licence for any such purpose on reason- 
able terms, the licencee or applicant 
may appeal against the revocation or 
refusal to the Board of Trade and the 
decision of the Board of Trade shall be 
final and binding on both parties; and 

(7) subsection (4) of section one hundred 
and ninety-three of the Thames Con- 
servancy Act, 1894, relating to the 
publication of alterations in and addi- 
tions to byelaws shall not apply; and 

(k) so much of any such enactments as con- 
fers powers in relation to pollution 
shall not apply in the case of any tri- 
butaries of the Thames in the county 
of Middlesex. 

(3) Nothing in this section shall be construed 
as conferring on the Port Authority any right o 
interest in or to the bed or shore of the River 
Thames eastward of the said line drawn from 
Yantlet Creek to the City Stone opposite to Can- 
vey Island, or as authorising the Port Authority, 
except with the consent of a Government Depart- 
men, to take, use, or in any manner interfere 
with, or to authorise any person to take, use, or 
interfere with any portion of the bed or shore 
of the Thames eastward of the said line, which, 
or the management of which, is vested in that 
Department, and sections one hundred and six- 
teen and two hundred and thirty-nine of the 
Thames Conservancy Act, 1894, shall not apply 
with respect to the Thames eastward of the said 
line ; but a Government Department may transfer 
to the Port Authority upon such terms as may be 
se ggg fie agreed on between them and the 
Port Authority any interest or right of His 
Majesty in right of His Crown, or His Duchy of 
Lancaster, or of the Department, in or to any 
portion of the bed or shore of the Thames be- 
tween the said line and the line drawn from War- 
den Point to the entrance of Havengore Creek 
the management whereof is vested in the De- 
partment, 


8. Reconstitution of Conservators.}—(1) As 
from the appointed day the number of Conser- 
vators shall be twenty-eight, who shall be ap- 





pointed by the authorities and in the manner set 
forth in the Third Schedule to this Act, and the 
persons who immediately before that day are the 
Conservators shall cease to hold office as such : 
Provided that nothing in this section shall pre- 
vent the appointment thereunder as a Conservator 
of any person who was a Conservator imme- 
diately before the appointed day. 

(2) As from the appointed ry Sie ‘moneys re- 
ceived by the Conservators shall be paid into, and 
all expenses incurred by the Conservators shall be 
paid out of, and ali moneys borrowed by the Con- 
servators shall be charged on the upper naviga- 
tion fund, whether received, incurred, or 
borrowed in respect of the Thames above or be- 
low the City Stone above Staines Bridge, and in 
sections two hundred and forty-one to two 
hundred and eighty-seven of the Thames Conser- 
vancy Act, 1804 (being provisions regulating the 
funds and accounts of, and borrowing by, the 
Conservators), references to the Thames above 
the landward limit of the Port of London shall 
be substituted for references to the Thames above 
the City Stone above Staines Bridge. 3 

(3) All moneys payable to the Conservators by 
the Metropolitan Water Board, the West Surrey 
Water Company, the South West Suburban 
Water Company, and the Woking Water and Gas 
Company, whether in pursuance of the Thames 
Conservancy Act, 1894, or otherwise, shall be 
paid to the Conservators, and no part thereof 
shall be paid to the Port Authority. 

(4) So much of section thirty-three of the 
Thames Conservancy Act, 1894, as enables the 
Conservators to set apart a sum for the payment 
of the Conservators other than the chairman shall 
as from the appointed day be repealed : 

Provided that nothing in this repeal shall pre- 
vent the Conservators paying any reasonable ex- 
penses incurred by individual Conservators in at- 
tending meetings of the Board of Conservators 
and committees thereof or otherwise in the execu- 
tion of their duties as Conservators. 

(5) One hundred and thirty thousand pounds 
shall be substituted for one hundred thousand 
pounds as the maximum sum which the Conserva- 
tors are authorised to borrow under subsection 
(2) of section two hundred and fifty-three of the 
Thames Conservancy Act, 1894; and for remov- 
ing doubts it is hereby declared that the powers 
of borrowing conferred on the Conservators by 
that subsection are and shall be deemed always 
to have been in addition to the power of the 
Conservators of creating and issuing debenture 
stock for the purposes mentioned in paragraphs 
(b) and (c) of subsection (2) of section two 
hundred and fifty-nine of that Act. 

(6) The right of the Conservators to appoint a 
member of the Metropolitan Water Board shall 
be retained by the Conservators and shall not be 
transferred to the Port Authority. 

(7) On complaint being made to the Local 
Government Board— 

(a) by the Port Authority, the Metro- 
politan Water Board, the London 
County Council, or the Corporation, or 
by any local authority or water com- 
pany who appear to the Local Govern- 
ment Board to be interested, that the 
Conservators have failed to perform 
the duties imposed upon them with re- 
spect to the preservation and mainten- 
ance of the flow and purity of the 
Thames and its tributaries, or have 
failed to exercise any powers con- 
ferred upon them for that purpose ; or 
(4) by the council of any county, borough, 
district, or parish adjoining the 
Thames, that the Conservators have 
failed to exercise any powers conferred 
on them for the purpcese of preserving 
the rights and interests of the public 
in respect to the Thames and its tow- 
paths which they ought to have exer- 
cised ; 
the Local Government Board, if they think that 
there is reasonable ground for complaint, 
call upon the Conservators for an explanation, 
and, if the Conservators shall not, within such 
time as the Local Government Board may fix, 
give a sufficient explanation or remedy the cause 
of complaint, the Local Government Board 
make such order as in their opinion the circum- 





stances require, and such order shall be binding 
on the Conservators. ” 

The Local Government Board may in any case 
in which they may think fit so to do, hold a local 
inquiry for the purposes of this section, and the 
provisions of section seventy-two of the Local 
Government Act, 1894 [56 & 57 Vict. c. 73], with 
respect to local inquiries by the Local Govern- 
ery Board shall apply to any local inquiries so 
held. 

(8) The Board of Trade may by Provisional 
Order make such amendments, modifications, and 
repeals of the enactments relating to the Conser- 
vators, so far as they continue to apply to the 
Conservators after the appointed day, as the 
Board may consider to be necessary in conse- 
quence of the passing of this Act, and in parti- 
cular any such Provisional Order may contain 
provisions for— 

(a) regulating the term of office, rotation, 
disqualification, removal and appoint- 
ment to casual vacancies of the Conser- 
vators ; ° 

(b) revising the tolls, fees, and other 
charges (except the sums which are 
sageiie to the Conservators by the 
Metropolitan Water Board or any 
water company) leviable by the Con- 
servators. 


9. Substitution of port stock for Thames Con- 
servancy A debenture stock.|—(1) Within one 
year from the appointed day all the Thames Con- 
servancy redeemable A debenture stock shall be 
extinguished, and the Port Authority shall issue 
to the holder of any such stock in substitution 
therefor an equal amount of A port stock created 
under this Act. 

(2) As soon as the Port Authority resolve to 
issue port stock in substitution for any deben- 
ture stock in accordance with this section they 
shall give notice of their intention to do so by 
advertising it once in the “ London Gazette” 
and in two or more London daily newspapers, and 
by sending notice by post to each of the holders 
of the debenture stock to his registered address, 
and the notice shall specify the place and the 
time, not being less than three months from the 
date of the notice, at which the issue of the port 
stock will be made. 

(3) Before port stock is issued under this sec- 
tion in substitution for any debenture stock the 
certificate of that stock shall be produced and 
delivered to the Port Authority. Provided that 
the Port Authority shall dispense with the pro- 
duction and delivery of a certificate upon receiv- 
ing such indemnity as may be reasonably re- 
quired. 

(4) As from the time fixed by the notice for 
the issue of port stock in substitution for any 
debenture stock, that debenture stock shall be 
cancelled and extinguished and no wees ane 
after that time accrue due in respect f, 
but the port stock issued in substitution therefor 
shall carry interest as from the time so fixed. 


10. Relations between Port Authority and the 
Conservators.}—(1) The Port Authority may 
make arrangements with the Conservators for the 
exercise by the®onservators in the Port of 
London on behalf of the Port Authority of the 
powers of the Port Authority for regulating the 
passage of vessels on the Thames on the occa- 
sion of a regatta, boat race, or other similar 
occasion. 

2) Where a steam launch has been regi ’ 
either by the Port Authority or the Conservators, 
and a certificate thereof is in force, its registra- 
tion by the other of those authorities not 
be required, and the Port Authority and the Con- - 
servators may respectively, during office hours, 
inspect the register of steam launches by the 
other, and shall afford to one another all reason- 
able information in regard thereto. 


Provisions as to the Watermen's Company, &c. 


11. Transfer of certain powers and duties of 
the Watermen’s Company.}—(1) Subject to the 
provisions of this Act, as from the inted day 
there shall be transferred to the Authority 
all powers and duties of the Master, Wardens. 
and Commonalty of Watermen and Lightermen of 
the River Thames (in this Act referred to as 
‘*“the Watermen’s Company "’) and of the Court 











8 EDW. 7, Ch. 68. 


STATUTES. 





[atone Journal & Weekly Reponter, | 
Feb, 20, 1909. 








of Master, Wardens, and Assistants of the 
Watermen’s Company (in this Act referred to as 


“the Court of the Watermen’s Company ”’) with | 


respect to— 


(a) the registration and licensing of craft 


and boats ; 

(4) the licensing of lightermen and water- 
men; and 

(c) the government, regulation, and con- 
trol of lightermen and watermen (in- 
cluding the appointment of plying 
places and of inspectors) ; 

and there shall also be transferred from the 
Company to the Port Authority all property and 
liabilities of the Company held, acquired or in- 
curred by the Company in connexion with the 
powers and duties so transferred : 

Provided that— 

(a) an arrangement shall be made, unless 
the Port Authority otherwise deter- 
mine, between the Port Authority and 
the Watermen’s Company for the exer- 
cise and performance by the Company 
on behalf of the Port Authority of any 
of their powers and duties with respect 


to the licensing of lightermen and | 


watermen (other than the power of 
making bye-laws with respect thereto) 
upon such terms and conditions as may 
be agreed between the Authority and 
the Company, but any such arrange- 


ment shall provide for an appeal lying | 


to the Port Authority from the refusal 
by the Watermen’s Company to license 
a lighterman or waterman ; and 

(4) nothing in this section shall be con 
strued as transferring to the Port 
Authority Watermen’s Hall, or the 
sum of six thousand seven hundred 
and forty-one pounds nine shillings 
Consolidated two-and-a-half per cent. 
stock standing in the name of the 
Company, or any debt of the Company 
outstanding at the appointed day t 
the discharge of which such stock a 
aforesaid or the proceeds thereof could 
legally be applied, or the sum of four 
thousand two hundred and twenty-five 
pounds six shillings and ten pence 
Metropolitan Water B Stock standing 
in the name of the Company, or the 
freehold property known as Nos. 16 
and 17. St. Mary-at-Hill, in the parish 
of Billingsgate, in the city of London, 
or any property held for charitable 


purposes. 
(2) All enactments relating to the Watermen’s 
and the Court of the Watermen’s Com- 
’ pany shall, so far as not repealed by this Act, 
and so far as they relate to the powers and 
duties transferred, have effect as if references t 
the Port Authority were substituted for refe1 
ences to the Company and to the Court : 
Provided that— 
(a) the limits of the Watermen’s and 
ightermen’s Amendment Act, 1859 
(22 & 2 Vict. c. cxxxiii.] and the 
Thames Watermen’s and Lighter 
men’s Act, 1895 [56 & 57 Vict. c. 
xxxi.}, shall, except for the purposes 
of sections fifty-four, sixty-six, and 
sixty-seven of the first-mentioned 
Act, be the limits of the Port of 
London as defined by this Act; and 
(5) the Port Authority may by byelaw 
vary the provisions of sections fifty-six 
to sixty of the Watermen’s and 
Lightermen’s Amendment Act. 1859, 
and Part VI. of the Thames Conser 
vaney Act, 1804, with respect to the 
qualifications to be possessed by appli 
cants for lightermen’s and watermen’s 
licences and certificates and the con 
ditions on which such licences or certi 
ficates are to be grauted or renewed, 
and as from the date on which any 
such byelaw comes into operation thore 
provisions shall be repealed to such ex 
tent as may be A nse in the byelaw ; 
but no such byelaw shall so vary those 
provisicns as to authorise the grant of 
a licence or certificate to a person who 


has net for a period of at least two 





years been engaged in working on a 
craft or boat in the Port of London; 
and 

an appeal shall lie to the Board of 
Trade instead of to a court of sum- 
mary jurisdiction against a refusal by 
the Port Authority to register any 
craft or boat, or against the revocation 
by the Port Authority of any certifi- 
cate or licence relating to any craft or 
boat ; and 

at the end of section three hundred and 
eleven of the Thames Conservancy 
Act, 1894 (which exempts certain craft 
from the provisions of sections fifty- 
four and sixty-six of the Watermen’s 
and Lightermen’s Amendment Act, 
1859), there shall be added the words, 
‘‘or to any lighters on a voyage com- 
mencing or ending at any place. east- 
ward or westward of the limits of that 
Act, whether or not goods are in the 
course of the voyage taken in or dis- 
charged at any place within those 
limits,’’ and the expression ‘limits of 
that Act,’’ as used in that section as 
so amended, means the limits of that 
Act for the purposes of the said sec- 
tions fifty-four and sixty-six ; and 


so much of any such enactment as limits 


the fees which may be imposed in re 
spect of the registration or licensing of 
crafts and boats, shall be repealed, but 
the fees so imposed shall not exceed 
such as may be allowed by a Pro- 
visional Order made by the Board of 
Trade as soon as practicable after the 
passing of this Act or any Provisional 
Order made subsequently varying the 
same, or, until such first mentioned 
Provisional Order is confirmed, by an 
order made for the purpose by the 
Board of Trade; and 

the provisions of the Thames Water 
men’s and Lightermen’s Act, 1893, a: 
amended by this Act— 

(i) so far as they relate to craft, 
shall extend to all lighters, barges, 
and other like craft for carrying 
goods, and to steam-tugs; and 

(ii) so far as they relate to boats, 
shall extend to all boats, wherries, 
and other such vessels (including 
river steamboats) let for hire for 
carrying persons, 

navigating either wholly or partly 
within the limits of that Act as so 
amended, except such as are expressly 
exempted from those provisions, or as 
are employed solely in voyages extend- 
ing entirely through those limits with- 


embarking or disembarking passengers 
within those limits; but section seven 
of that Act, as so amended, shall not 
apply to a craft navigating occasionally 
or exceptionally only within those 
limits, and where a certificate has been 
granted under the Merchant Shipping 
Act, 1894 (57 & 58 Vict. c. 60), as to 
the number of passengers which any 
river steamboat is fit to carry, that 
number shall be the number of persons 


which she shall be licensed to carry | 


under the said Act as so amended; 
and 

in considering the fitness of a craft o1 
boat for carrying goods or persons for 
the purposes of section sixteen of the 
Thames Watermen’s and Lightermen’s 
Act, 1893, the Port Authority shall 
take into consideration the condition as 
respects accommodation, sanitary 
arrangements, and otherwise of the 
craft or boat having regard to the pur- 
poses for which the craft or boat is 
intended to be employed ; and 

the power of making byelaws under 
the rend Watermen’s and Lighter- 
men’s Act, 1893, shall include a power 
of making byelaws regulating the 
equipment of craft or any lags of 

89 
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craft navigated within the limits of 
that Act as amended by this Act. 


12. Provisions as to freemen and as to Sunday 
ferries and other charities of the Watermen’s 
Company.}—(1) Every person possessing such 
qualifications as the Court of the Watermen’s 
Company may by byelaw prescribe shall as from 
the appointed day be qualified to be elected a 
freeman of the Company. 


(2) So much of the Watermen’s and Lighter- 
men’s Amendment Act, 1859, as relates to Sunday 
ferries and the appointment and licensing of 
watermen or lightermen to ply on Sundays, shall 
as from the appointed day be repealed, and the 
Port Authority shall pay to the Watermen’s Com- 
pany in respect of any Sunday ferry established 
under that Act, and existing at the passing of 
this Act, such sum as, in default of agreement, 
may be determined by an arbitrator appointed by 
the Board of Trade. 

(3) Penalties and forfeiture paid to the Port 
Authority under section ninety of the Watermen’s 
and Lightermen’s Amendment Act, 1859, as 
applied by this Act, shall be applied by the Port 
Authority as part of their general funds, and the 
Port Authority shall pay to the Watermen’s Com- 
pany in respect of the loss of such penalties and 
forfeitures such sum as, failing agreement, may 
be determined by an arbitrator appointed by the 
Board of Trade. 

(4) The sums to be so paid to the Watermen’s 
Company shall be paid into and form part of and 
be held on the trusts affecting the Poor’s Fund of 
the Watermen’s Company. 

(5) If the Charity Commissioners are at any 
time of opinion that by reason of any alteration 
in the constitution or nature of the Watermen’s 
Company or the qualifications to be possessed by 
freemen, the trusts affecting the Poor’s Fund of 
the Company require to be modified, the Charity 
Commissioners may, either on the application of 
the Watermen’s Company or without any such 
application, establish a scheme under the 
Charitable Trusts Acts, 1853 to 1894, regulating 
the application and administration of the Poor’s 
Fund, regard being had to the purposes to which 
that fund is at the passing of this Act applicable. 


Financial Provisions. 


13. Port rates on goods.|—(1) Subject to the 
provisions of this section, as from such day as 


may be fixed by the Board of Trade not being 


| more than thirteen weeks after the Provisional 


Order embodying the schedule mentioned in sub- 
section (2) of this section has been confirmed by 
Parliament, all goods imported from parts beyond 
the seas or coastwise into the Port of London or 
exported to parts beyond the seas or coastwise 
from that port, shall, subject to any exemptions 


|or rebates which may be contained in a Pro- 
out taking in or discharging goods or | 
| the Port Authority, be liable to such port rates 
! as the Port Authority may fix, not exceeding such 


visional Order under this section or allowed by 


rates as may be specified in any Provisional 
Order, made by the Board of Trade for the time 
being in force, but the port rates charged by the 


| Port Authority shall at all times be charged 
; equally to all persons in respect of the same 


descriptions of goods under the like circum- 


| stances, and shall be charged separately from any 


other dues payable to the Port Authority : 
Provided that— 

(a) Nothing in this section shall authorise 
the Port Authority to charge lower 
port rates in respect of goods to be 
discharged from a vessel in a dock of 
the Port Authority, or to be landed on 
the premises of or warehoused with the 
Port Authority, by reason only that the 
goods are to bebo discharged, landed, 
or warehoused ; 

(b) The Provisional Order under this sec- 
tion shall provide for exempting from 
such rates goods imported for tran- 
shipment only, or which remain on 
board the ship in which they were im- 
ported for conveyance therein to 
another port, and may determine what 
goods are for the purposes of such 
exemption to be treated as goods im- 
ported for transhipment only. 
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(2) Within six months after the appointed day 
the Port Authority shall submit to the Board of 
Trade a schedule of maximum port rates on 
goods, and the Board of Trade shall embody the 
schedule in a Provisional Order made for the pur- 
poses of this section, either without modifica- 
tions or with such modifications as the Board 
think fit, and, if the Port Authority fail within 
such period as aforesaid to submit to the Board 
of Trade such a schedule, the Board shall them- 
selves prepare and embody in such a Provisional 
Order a schedule of maximum port rates on 
soods : 
e’Provided that the rates specified in the 
Schedule shall be such that, in the opinion of the 
Board of Trade, the amount of revenue produced 
thereby will, with the other receipts on revenue 
account of the Port Authority, be sufficient to 
meet the expenditure on all the purposes to which 
the receipts of the Port Authority on revenue 
account are by this Act to be applied and to 
provide a reasonable margin for contingencies. 

(3) If in each of two successive years the aggre- 
gate amount received from port rates on goods 
exceeds one-thousandth part of the aggregate 
value of the goods imported into and exported 
from the Port of London from and to parts 
beyond the seas in the year, or, if the amount 
received from port rates on goods discharged 
from or taken on board ships not within the 
premises of a dock of the Port Authority exceeds 
one three-thousandth part of the said aggregate 
value, it shall be the duty of the Port Authority 
to take the necessary steps to prevent the con- 
tinuance of the excess, including, if necessary, an 
application to Parliament to provide them with 
further means of meeting their financial obliga- 
tions. 

(4) A Provisional Order under this section may 
provide for the method of the collection and 
recovery of port rates on goods imposed under 
this section, and may for that purpose incorporate 
all or any of the provisions of the Harbours, 
Docks, and Piers Clauses Act, 1847 (10 & 11 Vict. 
c. 27), with respect to the collection and recovery 
of rates, so far as they relate to rates on goods, 
but shall provide that in the event of the owner 
or consignee of any goods liable to pay any port 
rates to which those goods are subject under this 
section not having paid those rates by the time 
when the goods are ready to be discharged, the 
owner or master of the vessel in which the goods 
are carried may himself pay such rates, and 
thereupon shall have a lien on the goods and all 
the rights and powers in respect of the same as 
he would have under Part VII. of the Merchant 
Shipping Act, 1894, in respect of unpaid freight 
or other charges, and where the goods are to be 
delivered to a public wharfinger that he may pay 
such rates on behalf of the owner or consignee of 
the goods, and thereupon shall have the like 
lien on the goods as he would have in respect of 
charges for the safe custody of the goods; and 
such Provisional Order may authorise the making 
of special arrangements respecting the time and 
method of payment of port rates on goods by any 
persons who at frequent intervals become liable to 
pay those rates, whether on their own account or 
on account of any other persons. 

(5) For the purpose of this section goods shall 
not be treated as having been imported or ex- 
ported coastwise unless imported from or ex- 
ported to a place seaward of a line drawn from 
Reculvers Towers to Colne Point, being a line 
determined by the Treasury in pursuance cf the 
power conferred upon them by section one hun- 
dred and forty of the Customs Consolidation Act, 
1876 (39 & 40 Vict. c. 36), or any line that iaay be 
substituted therefor by the Treasury in pursuance 
of such power as aforesaid : : 

_ Provided that with respect to goods originally 
imported from a place seaward of the said line to 
a place westward of the said line and thence im- 
ported into the Port of London, and with respect 
to goods exported from the Port of London to a 
place westward of the said line and thence ex- 
ported to a ag seaward of the said line, such 
goods shall for the purposes of this sub-section 
be considered as having been imported from or 
exported to a place seaward of the said line, and 
not from or to a place westward of the said line, 
unless they are landed at the latter place, but | 





the authority having jurisdiction in the port of 
such intermediate place shall, if so required by 
the Port Authority, collect and pay over to the 
Port Authority the port rates to which the goods 
would have been liable had they been imported 
direct to or exported direct from the Port of 
London, and for that purpose shall have all such 
powers of collecting rates as are by or under this 
section conferred on the Port Authority, and shall 
be entitled to be repaid by that authority any 
expenses properly incurred by them in the exer- 
cise of those powers. 

14. Dock dues on vessels.| The provisions con- 
tained in the enactments relating to the London 
and India Docks Company conferring on that 
company power to demand and take rates, rents, 
and sums in respect of vessels entering, lying in, 
or departing from the docks, basins, cuts, or 
entrances of that company, or granting any 
exemptions or immunities from any such rates, 
rents, or sums, shall continue to apply in respect 
of vessels entering, lying in, departing from, or 
otherwise using the docks, basins, cuts, or en- 
trances and shall also apply in respect of vessels 
entering, lying in, departing from, or otherwise 
using docks, basins, cuts, or entrances con- 
structed by the Port Authority under this Act, 
or transferred from any other dock company to 
the Port Authority by this Act, and shall as 
respects docks, basins, cuts, or entrances so trans- 
ferred be substituted for the provisions as to 
rates and other charges on vessels contained in 
the enactments relating to the companies whose 
undertakings have been so transferred : 

Provided that— 

(a) In the case of the undertaking of the 
Surrey Commercial Dock Company, 
this provision shall not apply to vessels 
passing along the canal of that com- 
pany, and not otherwise using the 
docks of that company when trans- 
ferred ; and 
Nothing in this section shall be con- 
strued as extending any limitation on 
the immunities conferred by section 
twenty-eight of the Harbours, Docks, 
and Piers Clauses Act, 1847, to the 
case of any dock, basin, cut, or en- 
trance to which that section applied 
without limitation at the time of the 
passing of this Act. 


15. Prohibition of preferential dock charges.}— 
(1) The Port Authority shall not make any agree- 
ment, nor shall they renew any agreement sub- 
sisting at the appointed day by which any pre- 
ferential dues or allowances on vessels or goods, 
or for discharging the same, are or may be pro- 
vided for, but, subject and without prejudice to 
any express statutory provision and to any agree- 
ments which may be subsisting at the appointed 
day, all dues-imposed by the Port Authority in 
exercise of the powers transferred to or conferred 
on them by or under this Act, shall be charged 
equally in respect of all vessels of the same 
description carrying the same description of goods 
under the same circumstances or, as the case may 
be, in respect of all goods of the same description 
under the same circumstances in the same dock. 

(2) This provision shall as from the appointed 
day be substituted for the provisions contained in 
the Acts of the several dock companies relating 
to equality of charges. 

16. Port fund.] There shall be established .a 
port fund, and all receipts of the Port Authority 
shall be carried to that fund, and all payments 
by the Port Authority shall be made out of that 
fund. 

17. Security for transferred liabilities.}—(1) 
As from the appointed day any debentures, 
debenture stock, mortgage debts, or other charges, 
the liability for which is by or under this Act 
transferred to the Port Authority, secured on the 
whole or any part of the undertaking or revenue 
of a dock company, or on the lower navigation 
fund or any revenue of the Conservators, shall, 
with the interest thereon, be, by virtue of this 
enactment, secured in like manner on the port 
fund ; and any debentures, debenture stock, mort- 
gage debts, or other charges secured on any 
specific property of any such company or the 
Conservators, the liability for which is so trans- 
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ferred, shall remain charged on that pro 4 
and any debenture holder, holder of debenture 
stock, mortgagee or other person secured, shal: 
have the same rights and remedies, as nearly ar 
may be, against the Port Authority, and against 
the port fund or few { specific property charged, 
as he would have against the —— or the 
Conservators, and against the unde ing; lower 
navigation fund, or revenue, or the specific 
property charged, if this Act had not been passed. 

(2) Subject to the provisions of this Act with 
respect to the substitution of A port stock for 
Thames Conservancy A debenture stock, the Port 
Authority may agree with the holder of any such 
debentures, mortgagee, or other person secured 
for the substitution of such amount of port stock 
of such class as may be agreed for the deben- 
tures, mortgage, or other security. 


18. Powers of borrowing.}—(1) The Port 
rr may borrow money for the purpose 
o — 

(a) raising any money payable in respect of 
the transfer of the undertaking of any 
dock company under this Act; 
purchasing, redeeming, or paying off 
any debentures, mortgage debt, or 
other charge the liability for which is 
peomsoc ne ¢ to the Port Authority by or 
under this Act; 

(c) raising any money payable in respect of 
the transfer, under this Act, of any 
undertaking affording or intended to 
afford accommodation or facilities for 
loading, unloading or warehousing 
goods in the Port of London; 

(d) dredging and otherwise improving the 
river ; 

(e) constructing works for improving the 
accommodation and facilities of the 
Port of London, or acquiring land for 
any such work ; 

(f) paying any compensation payable under 
this Act otherwise than by way of 
annuity ; 

and, with the consent of the Board of Trade, for 
the purpose of any payment by the Port Authority 
or of any work or other thing which the Port 
Authority are authorised to execute or do, and 
which or the cost of which ought, in the opinion 
of the Board of Trade, to be spread over a term 
of years. 

(2) Money borrowed under this section may be 
borrowed in such manner as the Board of Trade 
may by order direct, and such money and the 
interest thereon shall be charged on the port 
fund or on such property or revenues of the Port 
Authority, and in such manner as the Board of 
Trade may sanction. 

(3) Any money borrowed under this Act, if 
borrowed for the purpose of — 

(a) raising any money payable in respect of 
the transfer of the undertaking of any 
dock company under this Act; or™ 

(6) purchasing, redeeming, or paying off 
any debentures, mortgage debt, or 
other charge ; or 

(c) raising any money payable in respect of 
the transfer under this Act of any 
undertakipg affording or intending to 
afford accommodation or facilities for 
loading, unloading, or warehousing 
goods in the Port of London ; or 

(d) constructing any works for improving 
the accommodation and facilities of the 
Port of London (other than dredging) 
or acquiring land for any such work ; 

shall be repaid within such period not exceeding 
ninety years, and, if borrowed for othe: 
purpose, shall be repaid within such period not 
exceeding sixty years, from the date of the 
borrowing as the Port Authority with the con- 
sent of the Board of Trade may, having regard 
to the circumstances of each particular case, 
determine. 

(4) For the purpose of paying off a loan raised 
under this Act, the Port Authority shall have the 
like powers of re-borrowing as a county council 
have under section sixty-nine of the Local 
Government Act, 1888 (51 & 52 Vict. ©. 41), and 

provisions of that section so far as they 
to re-borrowing shall apply as if they were herein 
re-enacted and ir terms made epptcatte. the 
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Port Authority and to the security on which the 
Port Authority are by or under this Act 
authorised to borrow. 


19. Issue of port stock.}—(1) For the purpose 
of enabling the Port Authority to raise money 
which they are authorised to borrow, and to issue 
any port stock which, by or under the provisions of 
this Act, is to be, or may be, issued, the Port 
Authority may create stock, to be called Port of 
London Stock, and in this Act referred to as port 
stock. 

(2) The port stock so created shall consist of A 
port stock bearing interest at three per cent., and 
B-port stock bearing interest at four per cent. 
per annum, and, if the Port Authority so deter- 
mine, of other classes of port stock ranking pari 
passu with B port stock and bearing interest at 
such rate as the Port Authority may resolve. 

(3) A port stock and the interest thereon, and 
subject thereto all other port stock and the in- 
terest thereon, shall be charged on the port fund 
and on all the revenues of the Port Authority. 

(4) Subject to the provisions of this Act all 
port stock created by the Port Atithority under 
the powers of this Act shall be issued, trans- 
ferred, dealt with, and redeemed in accordance 
with regulations to be made by an order of the 
Board of Trade prior to the issue of any such 
port stock, or such other regulations as the Board 
of Trade may from time to time by order pre- 
scribe, and such regulations may without preju- 
dice to the generality of the above provision 
provide for the consent of limited owners, and 
for the application of the Acts relating to stamp 
duties and to cheques, and for the disposal of 
unclaimed dividends, and may apply for the 
purposes of this section with or without modifica- 
tions any enactments of the Local Loans Act, 
1875 (38 & 39 Vict. c. 83), and the Acts amend- 
ing the same, and of any Act relating to stock 
issued by the County Council of London, or by 
the corporation of any municipal borough. 

Provided nevertheless that the regulations to 
be made as aforesaid— 

(a) shall authorise the holdefs of port stock 
of any class or classes of an aggregate 
nominal value of not less than five 
hundred thousand pounds in respect of 
the payment of interest on which the 
Port Authority have made default for 
a period of not less than three months 
to apply to the High Court for the 
appointment of one or more receivers 
and managers of the revenues, pro- 
perty, and undertaking of the Port 
Authority ; and 

(4) shall not make A port stock or B port 
stock redeemable before the expiration 
of twenty years from the appointed 
day ; and 

(c) shall require at least six months’ notice 
of intention to redeem port stock to be 
given; and 

(d) shall provide for the interest on A and 
B port stock being paid half-yearly 
and shall fix the date for the first pay- 
ment of interest on A port stock not 
later than the first day of July nineteen 
hundred and nine, and the date for 
the first payment of interest on B port 
stock not later than the first day of 
Angust nineteen hundred and nine. 

(5) The total amount of port stock created 
under this Act and for the time being outstand- 
ing shall not, unless Parliament otherwise deter- 
mines, exceed by more than five million pounds 
the amount of port stock issued as the considera- 
tion for or in connection with the transfer of the 
undertakings of the dock companies. 

20. Provisions az to discharge of leans, dc.) 
(1) The Port Authority shall. in accordance with 
regulations made by the Board of Trade, by the 
creation of one or more sinking or redemption 
funds or otherwise, make provision for— 

(a) the redemption within a period of 
ninety years from the date of the 
transfer of the undertaking of any dock 
company of the amount of any port 
stock issued by the Port Authority as 
consideration for or in connection with 
that transfer, or issued by the Port 


Authority in substitution for any de- 





bentures, mortgages, or other securities 
of the company the liability for which 
is transferred to the Port Authority by 
this Act ; and 

(6) the redemption, within a period of 
sixty years from the date of the substi- 
tution, of any port stock issued under 
this Act by the Port Authority in sub- 
stitution. for any Thames Conservancy 
A debenture stock ; and 

(c) the 1epayment within the periods 
within which they are under this Act 
to be repaid of any sums borrowed by 
the Port Authority under this Act : 

Provided that, as respects any stock issued or 
money borrowed, the period for the redemption 
or repayment of which is or may be ninety 
years, the Port Authority shall not, during the 
first ten years of the period allowed for redemp- 
tion or repayment, be required to make any pay- 
ments into any sinking or redemption fund for or 
otherwise towards the redemption or repayment 
of the stock or loan. 

(2) Any regulations made by the Board of 
Trade under this section,-so far as they relate to 
the repayment of any loans, may apply with or 
without modifications any enactments of the Local 
Loan Acts, 1875, and the Acts amending that Act, 
and may contain such other provisions as appear 
to the Beard of Trade necessary or proper, and 
shall have effect as if they were enacted in this 
Act. 


21. Order in which revenue to be applied.] 
The receipts of the Port Authority on revenue 
account in any year shall be applied to the follow- 
ing purposes in the following order :— 

(1) The payment of working and establish- 
ment expenses and the cost of the 
maintenance of the port, and of the 
execution and performance of the 
powers and duties cof the Port 
Authority. (including amongst other 
things payments on account of pen- 
sions, superannuation allowances, and 
compensation payable to officers and 
servants) properly chargeable to 
revenue account : 

(2) The payment of interest on A port 
stock and any arrears thereof : 

(3) The payment of interest on other 
classes of port stock and any arrears 
thereof 

(4) The payment of interest on any loan 

raised by the Port Authority otherwise 
than by the issue of port stock 

(5) The payment of any sums required 
under this Act to be paid into any 
sinking or redemption fund, or other- 
wise towards the discharge of any 
capital liability : 

(6) The payment into the reserve fund 
created under this Act of any sums 
required by this Act to be paid into 
that fund ; 

and the balance, if any, shall be applicable to 
such purposes and in such manner, for the benefit 
of the port, as the Port Authority may deter- 
mine : 

Provided that— 

(a) The Port Authority shall be entitled at 
the end of the year to carry forward 
such sum as may be reasonably neces- 
er for meeting current expenses ; 
anc 
The payment of interest on any deben- 
tures, debenture stock, mortgage debts, 
and other charges, the liability for 
which is by this Act transferred to the 
Port Authority, and the payment of 
interest on and the repayment of such 
temporary advances as the Port 
Authority are by this Act authorised 
to obtain with a view to supplying 
funds immediately on and for five 
years after entering on the under- 
takings of the dock companies shall, 
so long as payable, rank before the 
payment of interest on A port stock ; 
and 
(c) If the Board of Trade so direct, the 

payment of interest on a tempora 
loan, repayable in a period not exceed- 
” j 
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ing two years (other than such a tem- 
porary-advance as last aforesaid) shall 
rank pari passu with the payment of 
interest on any class of port stock; 
and 
(d) The certificate of the auditor of the 
accounts of the Port Authority; sub- 
ject to such variations as the Board of 
rade may allow, shall be conclusive as 
to the amount available for any of the 
purposes aforesaid. 

22. Reserve fund.J}—(1) The Port Authority 
shall carry to a reserve fund such part of the 
receipts on revenue account as is available for the 
purpose until the fund amounts to one million 
pounds, and, if the fund is subsequently reduced 
below that amount, the Port Authority shall 
carry to the fund so much of any such receipts as 
is required to restore the fund to that amount 
and is available for the purpose. 

(2) The reserve fund so formed shall be 
applicable only towards meeting any deficiency on 
revenue account in any year. Provided that, if 
it is proved to the satisfaction of the. Board of 
Trade that it is expedient to apply any part of it 
to any other purpose, the Board may by order 
authorise the Port Authority to apply so much 
thereof as may be specified in the order to such 
other purpose, subject, however, to such condi- 
tions (if any) as may be specified in the order. 

(3) The sums paid into the reserve fund shall 
be invested in the prescribed manner. 

23. Power of Board of Trade to order increase 
of dues.j}—(1) The Port Authority shall at the 
beginning of every financial year of the Port 
Authority submit to the Board of Trade an esti- 
mate of the receipts and expenditure of the Port 
Authority during that financial year, whether on 
account of property, dues, loans, or otherwise. 

(2) If the Board of Trade are satisfied that the 
receipts of the Port Authority on revenue account 
in any year are likely to be insufficient to meet 
the charges payable out of revenue in that year, 
or that the receipts of the Port Authority on 
revenue account in the last preceding year were 
insufficient to meet the charges payable out of 
revenue in that year, the Board may make an 
order requiring the Port Authority to levy any 
additional or increase any existing dues which 
they are authorised to levy to such extent and 
for such period as the Board may specify in the 
order, and the Port Authority shall comply with 
the order so made, so however that neither the 
additional nor the increased dues shall exceed the 
maxima allowed by law. 


24. Accounts and audit.|—(1) As soon as may 
be after the end of each financial year of the 
Port Authority the accounts of the Port 
Authority, and any committee appointed by them, 
and of their officers, shall be made up to the end 
of that year and shall be in such form and contain 
such particulars as may for the time being be 
prescribed by the Board of Trade, and shall be 
audited by an auditor appointed by the Board of 
Trade : 

Provided that— 

(a) the regulations made by the Board of 
Trade shall provide for the accounts 
of all sums expended by the Port 
Authority in erecting, maintaining, and 
managing warehouses, and of all re- 
ceipts in respect of the warehousing of 
goods, being kept distinct from the 
other accounts of the Port Authority, 
and for those accounts being audited 
as a separate section of the accounts of 
the Port Authority ; and 

(4) in prescribing the form of accounts the 
Board of Trade shall have regard to 
the desirability of showing separately, 
£0 far ah ee tteable, such items of re 
ceipts and expenditure on capital and 
revenue account as are wholly or 
mainly attributable to the dock under- 
takings of the Port Authority, and in 
particular the regulations shall provide 
that all receipts from port rates on 

oods discharged from or taken on 

ard ships not within the dock pre- 
mises of the Port Authority shall be 
shown separately from the receipts 
from port rates on goods discharged 
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from or taken on board ships within 
such premises. 

(2) The Port Authority shall give to the 
auditor access to such books and documents as 
are necessary for the purposes of the audit, and 
shall when required furnish to him all vouchers 
and information requisite for that, purpose, and 
shall afford to him all facilities. for the proper 
execution of his duty. 

(3) If the auditor reports to the Board of 
Trade that the Port Authority have declined or 
neglected to comply with any of his recommenda- 
tions or requirements, the Board may, if they 
think fit, after giving the Port. Authority an 
opportunity of being heard, make an order direct- 
ing the Port Authority to comply with such 
recommendations and requirements, with or with- 
out modification, as may be specified in the order. 

(4) Within fourteen days after completion of 
the audit the Port Authority shall publish an 
abstract of the accounts, together with any report 
of the auditor thereon, in some one or more 
London newspapers. 

(5) The remuneration of the auditor shall be 
such as the Board of Trade direct, and that 
remuneration and all expenses incurred by him in 
or about the execution of his duties, to such an 
amount as the Board of Trade approve, shall be 
paid by the Port Authority. 


25. Power of Board of Trade to require esti- 
mates and audit more than once a year.] If the 
Board of Trade at any time consider it desirable 
that estimates should be submitted, and the 
accounts of the Port Authority made up and 
audited, more than once a year, the Board may 
make an order to that effect, and may by the 
order make such modifications in the provisions 
of this Act relating to the submission of esti- 
mates and the making up and auditing of the 
accounts of the Port Authority as may be neces- 
sary to give effect to the order. 


Miscellaneous. 


26. Powers of Port Authority to acquire land, 
promote Bills, &c.}—(1) The Port Auhoriy shall, 
for the purposes of their powers and duties 
under this Act, or otherwise with respect to the 
administration, preservation or improvement of 
the Port of London, have power— 

(a) to manage, alter, remove, or enlarge 
any building, and to alienate any land 
or buildings transferred to the Port 
Authority under this Act or otherwise 
vested in them; and 

(b) to acquire, hire, erect, and furnish 
such buildings and offices as they may 
require ; and 

(c) to acquire, purchase, or take on hire, 
or exchange land; and 

(d) to appoint a clerk or secretary, 
treasurer, and such other officers as 
they may require; and 

(e) to promote or oppose any Bill in Par- 
liament, and prosecute or defend 
legal proceedings. 

Provided that nothing in this section shall be 
construed as conferring on the Port Authority 
power— 

(i) in the case of any land or buildings 
transferred to the Port Authority by 
this Act or otherwise vested in them 
subject to any right or interest therein 
of any other person or to the perform- 
ance of any obligation in force at the 
date of alienation and to be performed 
by the Port Authority under any Act, 
deed, agreement, or other instrument, 
to alienate such land or buildings 
otherwise than subject to such right, 
interest, or obligation ; or 

(ii) in the case of land or buildings vested 
in them subject to any restriction on 
alienation, to alienate the land or 
buildings in contravention of that 
restriction. 

(2) For the purposes of this section, sections 
one hundred and seventy-six and one hundred 
and seventy-eight of the Public Health Act, 
1875 [38 & 39 Vict. c. 55), shall, except so far as 
they relate to the acquisition of land otherwise 
than by agreement, apply as if they were herein 





re-enacted, with the substitution of the Port 
Authority for a local arent 

(3) The clerk or secretary of the Port Autho- 
rity, or any officer or member thereof acting 
under a general or special resolution of the Port 
Authority, may authorise the institution and 
carrying on or the defence of any proceeding 
which the Port Authority are authorised to in- 
stitute, ‘carry on, or defend. Any information 
or complaint under the provisions of this Act 
or any other Act, whether local or general, 
applying to the Port Authority, or any bye- 
laws or regulations made thereunder, may be 
laid or made by an officer or member of the 
Port Authority or by the clerk or secretary. 

(4) The Superannuation (Metropolis) Act, 1866 
[29 & 30 Vict. c. 31], shall apply to the Port 
Authority as if the Port Authority were an 
authority mentioned in that Act, and the Port 
Authority may grant superannuation allowances 
or pensions to any officers and servants in their 
employ, either in accordance with that Act as 
so applied, or by the extension to any such 
officers and servants of the provisions of ‘any 
pension scheme to which the authority are a party 
as successors of any dock company, or by the 
establishment of any other pension scheme ap- 
proved by the Board of Trade, and the Port 
Authority may also promote, assist, or contri- 
bute towards the expenses of any institution 
which appears to the authority to be for the 
benefit of any such officers or servants either 
whilst in their employ or after they have ceased 
to be so, but nothing in this section shall affect 
the rights of existing officers and servants taken 
over by the Port Authority under this Act. 


27. Powers of Board of Trade as to concilia- 
tion.}—(1) On complaint being made to the Board 
of Trade by any person interested that the Port 
Authority are acting in a manner unfairly ‘op- 
pressive to him by reason of the mode in which 
they carry on their dock or wareheusing busi- 
ness, including charges made in respect of such 
business, the Board, if they think that there is 
a reasonable ground of complaint, shall call upon 
the Port Authority for an explanation and shall 
endeavour to settle amicably the differences 
between the complainant and the Port Authority, 
and shall from time to time submit to Parlia- 
ment such reports with regard thereto as they 
think fit. 

(2) For the purposes of this section, ‘‘ person” 
shall include any association of persons which 
obtains a certificate from the Board of Trade 
that it is a proper body to make a complaint. 

(3) If the complaint is made on behalf of a 
trade or a section of a trade by the London 
Chamber of Commerce or any other representa- 
tive association interested in the trade of the 
Port of London which obtains a certificate from 
the Board of Trade that it is a proper body to 
make such complaint, or relates to the mode in 
which the Port Authority carry on their ware- 
housing business, the Board, if they are unable 
to settle the difference, may, if they think fit, 
after giving any persons appearing to the Board 
of Trade to be interested an opportunity of 
being heard, make such order as in their opinion 
the circumstances require. 


28. Regulation of engagement of casual labour. ] 
—(1) The Port Authority shall take into con- 
sideration the existing methods and conditions 
of engagement of workmen employed in dock, 
riverside, and warehouse labour in connection 
with the Port of London, and shall, either by 
themselves or in co-operation with other bodies 
or persons, by establishing or maintaining or 
assisting in the establishment or maintenance of 
offices, waiting-rooms, and employment registers, 
and by the collection and communication of in- 
formation and otherwise, take such steps as they 
think best calculated to diminish the evils of 
casual employment, and to promote the more 
convenient and regular engagement of such work- 
men or any class thereof : 

Provided that nothing in this section shall 
deprive any person of any legal right which he 
would otherwise possess with regard to the 
engagement of labour. 

(2) The Port Authority may make bye-laws 
with respect to admission to, and the mainten- 
ance of order in, such offices and waiting rooms, 


and otherwise for the purpose of carrying this 
section into effect. 


29. Provision of accommodation for alien pas- 
sengers.|—(1) The Port Authority shall, if so 
required by the Secretary of State, provide and 
maintain to the satisfaction of the tary of 
State accommodation for the reception of alien 
passengers conditionally disembarked for the 
purpose of inspection, appeals, or otherwise, 
under the Aliens Act, 1905 [5 Edw. 7. c. 13}. 

(2) On such accommodation being provided, 
the Port Authority may, with the consent of the 
Secretary of State, make bye-laws imposing on 
immigrant ships within the meaning of that Act 
entering the Port of London tolls in respect of 
such accommodation, and requiring the condi- 
tional disembarkation at the place so provided 
of such alien passengers from immigrant ships 
as the Secretary of State may by order direct, 
either generally or as regards any special ships. 


30. Duty of Port Authority as to surveys.) 
The Port Authority shall as soon as may be 
after the appointed day take into consideration 
the then existing surveys of the bed and shore 
of the river and tidal waters within the Port 
of London, and if in any respect the surveys are 
defective, they shall, after consultation with the 
Admiralty and the Board of Trade, take such 
steps as may be necessary for the purpose of 
remedying such defects, and the Port Authority 
shall publish and keep on sale at a reasonable 
ig copies of any such existin 

considered sufficient and o 
made. 


surveys as May 
the surveys so 


31. Through rates in respect of dock railways.] 
—(1) Any lines and sidings forming part of any 
dock undertaking belonging to the Port Autho- 
rity shall be deemed to be railways, and the 
Port Authority shall be deemed to be a railway 
company for the purposes of such of the pro- 
visions of the Railway and Canal Traffic Acts, 
1854 to 1888, as relate to through rates : 

Provided that the Railway and Canal Commis- 
sion shall not fix such a through rate in any 
case in which it appears to them that it would 
be unjust or inexpedient to do so. 

(2) The classification of merchandise traffic 
annexed to the Schedule to the Order confirmed 
by the Great Eastern Railway Company Rates 
and Charges Order Confirmation Act, 1891, as 
from time to time amended in pursuance of sub- 
section (11) of section twenty-four of the Rail- 
way and Canal Traffic Act, 1888 [51 & 52 Vict. 
c. 25], shall apply to the Port Authority in 
respect of such lines and sidings as aforesaid 
and the maximum rates and charges which the 
Port Authority shall be entitled to charge and 
make in respect of merchandise traffic on those 
lines and sidings shall be the rates and charges 
specified in that schedule as so amended. = 

(3) Nothing in this section shal] be construed 
as entitling the Port Authority to be assessed to 
any rate or rated on a proportion only of the 
value of such lines and sidings. 


32. Provisions as to substituted stock.}—1). The 
port stock under this Act substituted for any stock 
shall be held in thé same rights, on the same 
trusts, and subject to the same powers, provisions, 
charges, and liabilities as those in, on, or to which 
the stock was held immediately before the substi- 
tution, and so as to give effect to, and not to 
revoke, any deed, Sigs or other instrument or 
testamentary or ot disposition disposing of or 
affecting the stock, and every such eek. will, in- 
strument, or disposition shall take effect with 
reference to the whole or a proportionate part, 
as the case may be, of the substituted port stock. 

(2) Trustees, acy and all other a in 
any representative or fiduciary capacity any 
existing stock for which port stock is substituted 
under this Act shall accept the port stock issued 
in substitution therefor under this Act, and may 





hold, dispose of, or otherwise deal with the sub- 
stituted stock in all respects as they might have 
| held, disposed of, or otherwise dealt with the 
stock for which it was substituted, 

33. Provision as to provisional orders, &e.}— 
(1) The Board of Trade may make such Provi- 
| sional Orders as may be required for the purposes 
‘ of this Act, and with respect to such Provisional 
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Orders the provisions set out in the Fourth 
Schedule to this Act shal] have effect. 

(2) Any order, other than a Provisional Order, 
made by the Board of Trade under this Act shall, 
whilst in force, have effect as if enacted in this 
Act, but any such order made by the Board of 
Trade may be varied by a subsequent order made 
in the like manner and subject to the like condi- 
tions as the original order. 

(3) The Board of Trade, subject to the consent 
of the Treasury, may fix the fees to be payable 
in respect of Provisional Orders and orders made 
by the Board under this Act, and such fees shall 
be paid by such authorities and persons as the 
* Board of Trade may determine. 

(4) The Board of Trade may make regulations 
in relation to applications for Provisional Orders 
and orders under this Act, and the publication of 
notices and advertisements and the manner in 
which and the time within which representations 
and objections with reference to the application 
are to be made, and the holding of public in- 
quiries in the cases in which public inquiries are 
required to be held under this Act and in such 
other cases as they may think advisable, and to 
any other matters of procedure respecting the 
obtaining and granting of Provisional Orders and 
orders under this Act. 


34. Byelaws.]—{1) The provisions of sections 
one hundred and ninety-three, one hundred and 
ninety-four, one hundred and niety-five, and two 
hundred of the Thames Conservancy Act, 1894, 
so far as applied to the Port Authority by this 
Act, shall, subject to the provisions of the Board 
of Agriculture and Fisheries Act, 1903 [3 Edw. 7, 
c. 31], extend to all byelaws made by the Port 
Authority, whether made in exercise of their 
powers as successors of the Conservators, or of any 
dock company, or of the Watermen’s Company or 
the court of that company, or otherwise. 

(2) Sections fifty-five and one hundred and 
ninety-one of the Thames Conservancy Act, 1894, 
so far as they relate to complaints of the opera- 
tion of byelaws shall apply to all byelaws made 
by the Port Authority or their predecessors 
whether made under that Act or otherwise. 


35. Mutual rights as to inspection of docu- 
ments.} All minute books, books of accounts, 
vouchers. maps, plans, and other documents 
transferred by this Act from the Conservators or 
the Watermen’s Company to the Port Authority 
shall at all reasonable times be open to the in- 
— free of charge, of the Conservators or the 

VYatermen’s Company, as the case may be, and all 
minute books, books of account, vouchers, maps, 
plans, and other documents belonging to the Con- 
servators or the Watermen’s Company and not so 
transferred shall at all reasonable times be open 
to the inspection, free of charge, of the Port 
Authority, and, if any question arises as to 
whether any such documents are to be transferred 
to the Port Authority, the question shal] be de- 
cided by the Board of Trade. 

36. Annual report.| The Port Authority shall 
make to the Board of Trade an annual report of 
their proceedings, and this report shall be laid 
annually before Parliament by the Board of Trade, 
and shall at the same time be on sale at a 
reasonable charge to the public at the offices of 
the Port Authority. The Port Authority shall 
also give to the Board of Trade such returns, 
statistics, and information, with respect to the 
exercise of the powers of the Port Authority, as 
the Board of Trade may require. 

37. Qualification of justices.| A justice of 
the peace shall not be incapable of acting in 
any case in which the Port Authority are a party 
by reason only that as a payer of dues or the 
holder of port stock, or as one of any other class 
of ons, he is liable to contribute to or to 
be by the port fund. 

38. Provisions a to the Board of Trade.\ 
{1) The Board of Trade Arbitrations, &c., Act, 
1874 (37 & 36 Vict. «. W), shall apply as if this 
Art were a special Act within the meaning of 
the first-mentioned Act, and as if a public inquiry 
under this Act were an inquiry under that Act. 

(2) All things required or authorised under this 
Act to be done by, to, or before the Board of 





Trade, may be done by, to, or before the Presi- 
dent or a secretary or assistant secretary of the 
Board, or any person authorised in that behalf by 
the President of the Board. 

(3) All documents purporting to be orders made 
by the Board of Trade and to be sealed with the 
seal of the Board, or to be signed by a secretary 
or assistant secretary of the Board, or by any 
person authorised in that behalf by the President 
of the Board, shall be received in evidence, and 
shall be deemed to be such orders without further 
proof, unless the contrary is shown. 

(4) A certificate, signed by the President of 
the Board of Trade, that any order made or 
act done is the order or act of the Board, shall 
be conclusive evidence of the fact so certified. 


39. Exemption of members of Port Authority 
from service on juries.] Every member of the 
Port Authority shall be exempt from serving on 
any jury. 

Savings. 

40. Saving of right of authorities to be heard 
against Bills.| Nothing in this Act shall affect 
the right of any council or other authority or any 
person represented on the Port Authority to be 
heard against any Bill, Provisional Order, or 
order promoted or applied for by the Port 
Authority. 

41. Saving for the Customs.}—(1) Nothing in 
this Act shall affect the limits of the Port of 
London for Customs purposes, or abridge or affect 
in any way the powers of the Treasury in respect 
of the port under the Customs Consolidation Act, 
1876. 

(2) Sections fourteen and fifteen of the Har- 
bours, Docks, and Piers Clauses Act, 1847 (which 
relate to the construction and maintenance of 
works for the accommodation of the officers of 
Customs) shall apply to the Port Authority in 
respect of any new docks constructed by them 
in pursuance of the powers conferred by this 
Act as if they were incorporated in this Act, 
and shall also, as from the appointed day, 
apply to the Port Authority in respect of all 
docks transferred to the Port Authority by this 
Act which were constructed in pursuance of any 
special Act with which those sections are not 
incorporated— 

(a) as if those sections had been so incor- 
porated ; and 

(6) as if any watch-houses, boat-houses, 
huts or weighing materials provided 
before the appointed day at those 
docks by any predecessors of the Port 
Authority for the accommodation of 
those officers had been provided in 
pursuance of the obligation imposed by 
those sections : 

Provided that nothing in this provision shall 
prejudice or affect any right, or authority, or 
liability of the Commissioners of Customs, or the 
Commissioners of Works, under any agreement 
relating to any such watch-house, boat-house, hut 
or weighing materials made before the passing of 
this Act between the Commissioners of Customs, 
or the Commissioners of Works, and any 
predecessors of the Port Authority. 

42. Saving for Admiralty.| Nothing in this 
Act shall prejudice or affect any rights, powers, 
or privileges of the Admiralty or the King’s 
harbour-master or other officer of the Admiralty 
within the limits for the time being of any dock- 
yard port. 

43. Saving for vessels and goods passing 
through the Port of London.| Nothing in this 
Act shall be construed as imposing any dues 
on any vessel or on any goods carried therein 
by reason only that the vessel passes through 
any part of the Port of London on a voyage 
between places situate on the River Medway or 
the River Swale and not within the Port of 
London and any other places not within that 
port, or as imposing any duties of tonnage on any 
vessel] for passengers only plying between places 
situate on those rivers and places within the 
Port of London situate eastward of the said line 
drawn from Yantlet Creek to the City Stone 
opporite Canvey Island. 

44. Saving in case of damage caused by 
dredging.\—(1) The Port Authority shgll make 





compensation to all persons whose property or 
works are damaged by or in consequence of any 
operations of the Port Authority in connection 
with dredging or otherwise deepening and im- 
proving the channels of the river within the 
Port of London, in any case where such persons 
would have been entitled to damages if the 
operations had been executed otherwise than in 
pursuance of statutory powers, and for the pur- 
poses of this provision the expression “‘ person ’”’ 
shall include the Crown and any Government 
Department. 

(2) Any works of dredging and deepening 
carried out under the powers of this Act which 
are within fifty yards of any part of any pro- 
perty of or under the control of any Government 
department, or any tunnel, bridge, pier, embank- 
ment, water intake, sewage outfall, or other pro- 
perty of the London County Council, or any main 
or tunnel of the Metropolitan Water Board, shall 
be executed under the supervision and to the 
reasonable satisfaction of the department or the 
engineer of the said Council or Board, as the 
case may be. 

(3) Any works of dredging and deepening 
carried out under the powers of this Act which 
are within fifty yards of any part of any bridge 
belonging to the Corporation or the Essex, Kent, 
Middlesex or Surrey County Council or any rail- 
way company shall be executed under the super- 
vision and to the reasonable satisfaction of the 
engineer of the Corporation, the County Council, 
or the Company, as the case may be. 

(4) The Port Authority shall not execute or 
carry out or permit to be carried out any works 
of excavating, dredging, or deepening, or opera- 
tions of any kind in the bed or channel of the 
River Thames so as to injure, endanger, or affect 
any part of the Thames Tunnel, and, in the event 
of any injury or damage to the said tunnel being 
caused directly or indirectly by or resulting from 
any such works or operations, the Port Authority 
shall make full compensation to the East London 
Railway Company and its lessees as owners of 
the said tunnel in respect thereof. 

(5) Any dispute or difference arising under this 
section shall be settled by an arbitrator appointed 
by the Board of Trade. 

(6) If a complaint is made to the Board of 
Trade by the councils of not less than three 
riparian boroughs or urgan districts who appear 
to the Board to be interested, that by reason of 
the exercise by the Port Authority of their 
powers of dredging the depth of water in any 
of the reaches of the Thames within the Port 
of London above Battersea Bridge has been so 
diminished as seriously to inconvenience naviga- 
tion or materially to lower the surface of the 
water, the Board shall, if they think there is 
reasonable cause for so doing, hold a local inquiry 
into the matter and shall from time to time 
submit to Parliament such reports with regard 
to any such inquiry and the remedy, if any, 
which they recommend as they may think fit. 

45. Saving for the borough of Southend-on 
Sea.|—{1) Notwithstanding anything contained 
in this Act, the provisions of sections ninety- 
three, ninety-four, ninety-nine, one hundred, one 
hundred and nine to one hundred and seventeen, 
one hundred and nineteen to one hundred and 
thirty-four, and so much of sections one hundred 
and ninety and one hundred and ninety-one as 
relates to the regulation of bathing and the fixing 
of the hours during which persons may bathe, of 
the Thames Conservancy Act, 1894, shall not 
apply in any area comprised in the borough of 
Southend-on-Sea or between that borough and a 
straight line drawn from the West Shoebury buoy 
to the most easterly point of Canvey Island. 

(2) Nothing in this Act or in the Thames Con- 
servancy Act, 1894, shall pPejudice, lessen, affect, 
or interfere with any powers, rights, authorities, 
privileges, or property of the mayor, aldermen, 
and burgesses of the borough of Southend-on-Sea 
under any Act now in force, 

(3) Nothing in this section shall be construed 
as a recognition of any right or interest of the 
said mayor, aldermen, and burgesses in any part 
of the bed or shore of the Thames, 


46. Saving for the urban district of Sheer- 
ness.| Notwithstanding anything contained in 
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this Act, the provisions of sections minety-three, 
ninety-four, ninety-nine, one hundred, one hun- 
dren and nine to one hundred and seventeen, one 
hundred and nineteen to one hundred and thirty- 
four, and so much of sections one hundred and 
ninety and one hundred and ninety-one, as relates 
to the regulation of bathing and the fixing of 
hours during which persons may bathe, of the 
Thames Conservancy Act, 1894, shall not apply in 
the arban district of Sheerness, including the 
foreshore opposite that district, nor as respects 
any part of the bed of the River Thames within 
one hundred yards from that foreshore. 


47. Saving for the rural district of Sheppey.] 
Nothing in this Act shall affect any rights of 
the rural district of Sheppey existing at the ap- 
pointed day with regard to the construction of a 
sewer outfall in that district or the use of such 
sewer outfall when constructed. 


48. Saving for London, Tilbury, and Southend 
Railway Company.| Nothing in this Act shall 
prejudice, alter, or affect the rights of the 
London, Tilbury, andeSouthend Railway Com- 
pany under any Act of Parliament now in force 
or under any subsisting agreements or instru- 
ments whatsoever made or entered into by the 
London and India Docks Company or their pre- 
decessors in title with the said railway company, 
but all obligations therein imposed upon the 
London and India Docks Company or their pre- 
decessors in title shall be read and have effect as 
if the Port Authority were named in such Acts 
of Parliament, agreements, or instruments instead 
of the London and India Docks Company or their 
predecessors in title. 


Definitions, Repeal, &c. 


49. Definitions.] In this Act, unless the con- 
text otherwise requires,— 

The expression “ Port. of London” means 
the port within the limits described in 
the Fifth Schedule to this Act: 

The expression “appointed day’ means 
the thirty-first day of March one 
thousand nine hundred and nine, or 
such earlier or later day as the Board 
of Trade may appoint, either generally 
or with reference to any particular pro- 
vision of this Act, and different days 
may be appointed for different purposes 
and different provisions of this Act, 
whether contained in the same section 
or in different sections, and for dif- 
ferent companies and authorities : 

The expression “ undertaking ” includes; in 
the case of an undertaking transferred 
by this Act, all such property, rea] and 
personal, including cash balances, 
reserve funds, investments, and all 
other interest and rights in, to, and 
out of the property, real and personal, 
and obligations, and things in action, 
as may be in the possession of the 

company, or belonging to them, imme- 
diately before the date of transfer, and 
all books, accounts, and documents 
relating thereto; but discharged and 
freed from any charge for securing any 
debenture stock of the company and 
from any liabilities in respect of such 
stock : 

The expression “ the Corporation ’’ means 
the Mayor, Aldermen, and Commons 
of the City of London in Common 
Council assembled ; 

The expression “ the Trinity House” means 
the master, wardens, and assistants of 
the guild, fraternity or brotherhood of 
the most glorious and undivided 
Trinity, and of St, Clement in the 
parish of Deptford Strond, in the 
county of Kent, commonly called the 
Corporation of the Trinity House of 
Deptford Strond : 

The expression “ goods’ includes live 
stock, minerals, and merchandise of 
all descriptions : 

The expression “ dues’ includes all duties 
of tonnage, port rates on goods, regis- 
tration fees, and other tolls, charges, 
and dues payable to the Port Autho-. 


, 





rity, whether in respect of ships, goods, 
river craft, or otherwise : 

The expression “vessel’”’ includes ship, 
boat, lighter, and craft of every kind, 
and whether navigated by steam or 
otherwise : 

The expression “ship” includes every de- 
scription of vessel used in navigation 
not propelled by oars: 

The expression “river craft’? means any 
tug, river steamboat, lighter, or barge 
registered under the Thames Water- 
men’s and Lightermen’s Act, 1893, as 
amended by the Thames Conservancy 
Act, 1894, and this Act: 

The expression “wharfinger’’ means the 
occupier of a wharf, quay, warehouse, 
or granary adjoining the Port of 
London mainly used for warehous- 
ing the goods imported into the Port 
of London of persons other than the 
occupier of such premises : 

The expression “ prescribed” means pre- 
scribed by regulations made by -the 
Board of Trade : 

The liability of the Millwall Dock Com. 
pany to the Millwall Dock Equipment 
Company under an agreement dated the 
twenty-second day of February one 
thousand nine hundred and one shall 
be deemed to be a charge the liability 
for which is wanteevel to the Port 
Autherity. 


50. Repeal.|—The enactments mentioned in the 
Sixth Schedule to this Act shall as from the 
appointed day be repealed to the extent specified 
in the third column to that schedule: Provided 
thatthe repeal of the words in section seven of 
the Thames Conservancy Act, 1905 [5 Edw. 7. 
c. xeviii.], mentioned in that schedule (which 
limit the period during which the increased duties 
of tonnage authorised by that Act may be de. 
manded and received) shall take effect as from 
the first day of January one thousand nine 
hundred and nine, and notwithstanding that the 
powers of the Conservators are not transferred to 
the Port Authority until a later date. 


51. Short title.] This Act may be cited as the 

Port of London Act, 1908. 
Transitory Provisions. 

52. Adjustment of property and liabilities.] 
Such adjustments as may be required for the 
purposes of this Act shall be made between the 
Port Authority and the Conservators and between 
the Port Authority and the Watermen’s Com- 
pany, and section sixty-eight of the Local Govern: 
ment Act, 1894, shall apply to such adjust- 
ments in like manner as it applies to adjustments 
required for the purposes of that Act: 

Provided that references to the Board of 
Trade shall be substituted for references to the 
Local Government Board, and that the pro- 
visions as to borrowing and the application of 
capital sums shall not apply to the Watermen’s 
Company. 

53. Maintenance of undertakings of dock 
companies until the appointed day.}—(1) Until 
the appointed day the undertakings of the several 
dock companies shall be maintained and carried 
on as heretofore in the ordinary course of busi- 
ness in as efficient a condition as usual, but the 
amount distributed by way of dividend on the 
stocks other than debenture stocks of any such 
company for the year one thousand nine hundred 
and eight or in the case of the Surrey Commercial 
Dock Company for the last nine months of that 
year shall not exceed the amount of one year’s, or 
in the case of the Surrey Commercial Dock Com- 
pany nine months’, interest on the amount of 
the port stock to be substituted under this Act 
for those stocks. 

(2) If the Port Authority think that any con- 
tract with respect to any matter connected with 
the undertaking of any such company made by 
the company subsequently to the date of the 
introduction of the Bill for this Act was not 
reasonably necessary in the ordinary course of 
the business of the company, they may give 
notice in writing to the company to that effect 
within six weeks after the appointed day, 

. 





(8) It the Port Authority give any such notice, 
it si be referred to an arbitrator appointed 
by the Board of Trade to determine whether or 
not the contract was reasonably n in the 
ordinary course of the business of the company, 
and the arbitrator shall determine whether, and 
to what extent, as between the Port Authority 
and the company, any liability arising thereunder 
is to be transferred to the Port Authority, or 
is to continue as a liability of the company. 

“) Until the — day a dock company 
shall not, without the previous consent in writing 
of the Board of Trade— 

(a) sell, dispose of, or let for a longer 
period than one year, any of its lands 
or buildings ; 

(6) apply any of its depreciation or 
renewal funds otherwise than for the 
purposes for which those funds were 
created and have hitherto been used, 
or make any distribution out of any 
such fund or any reserve for bad and 
doubtful debts among its stockholders 
or any class thereof, unless legally 
compelled to do so for the —— of 
paying interest on any debenture 
stock ; 

(c) enter into any contract of any kind with 
shipowners, merchants, or others, ex- 
tending in date beyond the thirty- 
first of December one thousand nine 
hundred and nine; 

(d) raise any fresh capital, either directly 
or, in case of the Millwall Dock Com- 
pany, indirectly, by means of any 
arrangement with the Millwall Dock 
Equipment Company Limited : 

(e) ee any expenditure on any new 


works. 

(5) The accounts and balance sheet of each 
dock company for the year one thousand nine 
hundred and eight, and also, if the appointed day 
is later than the first day of January one 
thousand nine hundred and nine, for the period 
between that date and the appointed day, shall 
be audited by an auditor appointed by the Board 
of Trade, and no sums shall be distributed by the 
peor os | by way of dividend except such as are 
certified by that auditor to be so distributable ; 
and in any case where the audit is not completed 
until after the appointed day, the Port Authority 
shall pay to the company such an amount as 
may be certified by the auditor to be the balance 
representing profits earned in respect of the 
period to which the audit relates and available 
for immediate distribution as dividend : 

Provided that— 

(a) Nothing in this subsection shall be 
construed as preventing a dock com- 
pany which has been accustomed to 
pay interim dividends on any of its 
stocks and actually paid such divi- 
dends in the year one thowsand 
nine hundred and seven from 
paying such dividends during the 
year one thousand nine hundred and 
eight so, however, that the amount 
paid by way of interim dividend on 
any such stock shall not exceed the 
amount ofthe interest which would 
accrue during a period equal to that 
in respect of which the dividend is 
paid on the amount of port stock which 
under this Act is to be substituted for 
that stock; and 

(6) the amount paid by the Port Authority 
to any company under this subsection 
when added to the amount (if any) 
paid by the company by way of divi- 
dend in respect of any part of the 
period to which the audit relates shall 
not exceed the amount of interest 
which would accrue on the amount of 

rt stock to be issued in substitution 
or the stocks other than debenture 
stocks of the company during the like 
period ; and 

(ec) in the case of the Surrey Commercial 
Dock Company the amount to be paid 
to the company in respect of the year 
one thousand nine hundred and eight 
shall be such an amount as when 
to the amount paid by the company by 
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+> « «way, of dividend on. its. stocks in 
} respect. of the last nine. months of that 
year or any part of those nine months 
. may. be certified by the auditor to be 
three-fourths of the balance represent- 
ing profits earned during that year and 
available for immediate distribution as 
dividend; so, however, that those 
amounts when added together shall 
nat exceed nine months’ interest on the 
amount of port stock to be issued in 
. substitution for the stocks. other than 
the debenture stock of the company, 
and the amount so payable shall be 
paid whether or not the audit of the 
accounts for that year has been com- 
before the appointed day. 

(6). 1f the amount certified by the auditor ap- 
pointed by the Board of Trade as available for 
distribution as dividend amongst the stockholders 
of any dock company for the year one thousand 
nine hundred and eight, or in the case of the 
Surrey Commercial Dock Company, for the last 
nine months of that year, when added to the 
amount (if any) paid by the company by way 
of dividends in respect of any part of that year, 
or those nine months, is less than one year’s, or 
nine months’, interest on the amount of port 
stock to be substituted for the various stocks, 
other than debenture stocks, of the company, the 
Port Authority shall pay to the company— 

(i.) A sum equal to the deficiency ; or 

{ii.) A sum equal to the expense incurred 
by the company in respect of the 
negotiations with the Board of Trade 
for the transfer of its undertaking or 
in connection with the passing of the 
Bill for this Act; or 

(iii.) A sum of (a) in the case of the London 
and India Docks Company five 
thousand pounds ; (5) in the case of the 
Surrey Commercial Dock Company 
three thousand pounds ; (c) in the case 
of the Millwall Dock Company two 
thousand pounds ; 

whichever of the said sums shall be the least. 

(7) Any expenses incurred by the Board of Trade 
under this section shall be paid by the Port 
Authority. 

54. Dissolution of dock companies.}—{1) As 
soon as the port stock to be issued as compensa- 
tion for the transfer of the undertaking of a dock 
company has been issued in accordance with this 
Act, the company shall enter upon the liquida- 
tion of its affairs, and upon the conclusion thereof 
shall be dissolved in manner provided with respect 
° the company im the Second Schedule to this 

ct. 

(2) The several provisions and powers contained 
in the several special Acts of the dock companies 
shall remain and be of full force as regards the 
dock companies respectively, so far as the same 


are necessary or required for the purposes of the | 


company, up to and until the dissolution thereof : 

Provi that it shall not be obligatory to fill 
up any vacancy in the office of director occurring 
after the passing of this Act. but the continuing 
directors for the time being of each company may 
continue in office and exercise all powers of direc- 
tors up to and until the dissolution of the com- 


pany. 

(5) For the purpose of distributing such port 
stock as aforesaid and winding up its affairs any 
such company may, after the appointed day, tem- 
porarily retain for its own use such offices, books, 
accounts, and documents, and the service of such 
Officers and servants, on such terms and condi- 
tions as may be agreed between the Port 
Authority and the company, or, failing agreement, 
may be determined by the Board of Trade. 

{4} Any costs, charges, and expenses (including 
all rents, rates. taxes and other outgoings in re- 
spect of any offices, and all salaries, wages, or pay 
of any officers or servants temporarily retained by 
@ dock company for its own use under the last 
preceding sub-section) certified by an anditor ap- 
pointed by the Board of Trade to have been pro- 


perly incurred the company for the purposes 
aforesaid shall paid to the company by the 
Port Authority. 


86. Saving for existing watermen and appren- 


tices.}—(1) Any person who atthe passing of this 
Act and at the appointed day holds a licence as a 
licensed lighterman or waterman or qualified ap- 
prentice, or a certificate under section three hun- 
dred and three of the Thames Conservancy Act, 
1894, shall be entitled to receive a licence or cer- 
tificate from the Port Authority, tenable on the 
like terms and conditions as the licence or certi- 
ficate so held. 

(2) Nothing in this Act shall vacate or affect 
any indenture of apprenticeship existing at the 
passing of this Act. , 

56. Temporary advances.|—(1) With a view of 
supplying funds to the Port Authority imme- 
diately on and for five years after entering on the 
undertakings of the dock companies the Port 
Authority may obtain advances of such sums of 
money as they may require for meeting their obli- 
gations and carrying on their business. Provided 
that the total amount so obtained shall not exceed 
five hundred thousand pounds, or such larger sum 
(not exceeding one million pounds) as the Board 
of Trade may sanction, and the sums so advanced 
shall be charged on the port fund, but it shall be 
the duty of the Port Authority to repay any ad- 
vance obtained under this section, together with 
all interest thereon, within five years from the 
date of obtaining the advance. 

(2) The provisions of this Act as to borrowing 
and the repayment of money shall not apply to 
advances under this section. 


57. Pending proceedings and existing con- 
tracts.}—(1) If on the appointed day any pro- 
ceeding or any cause of action is pending or 
existing by or against the Conservators, a dock 
company, or the Watermen’s Company, the 
same shall not abate, be discontinued, or be in 
any way prejudicially affected by reason of any- 
thing in this Act, but the proceeding or cause 
of action may be continued, prosecuted, and en- 
forced by or against the Port Authority as it 
might have been by or against the Conservators 
or the company if this Act had not been passed, 
but not further or otherwise. 

(2) All contracts, deeds, bonds, agreements, 
and other instruments, and all working 
arrangements subsisting immediately before 
the appointed day, and affecting the Con- 
servators, a dock company, or the Water- 
men’s Company, shall be of as full force and 
effect against or in favour of the Port Authority, 
and may be enforced as fully and effectually as 
if, instead of the Conservators or the company, 
the Port Authority had been a party thereto : 

Provided that— 

(i.) With respect to contracts any liability 
under which is to remain a liability of 
a dock company, the provisions of 
this section shall in all respects be 
subject to the provisions of the sec- 
tions of this Act relating to the main- 
tenance of undertakings of dock com- 
panies until the appointed day and 
existing officers and servants, and 
shall not prejudice amy remedy over 





by the Port Authority against a dock 
company in respect of any such 
liability ; and 

(ii.) Nothing in this section shall affect 
any proceeding, cause of action, con- 
tract, deed, bond, agreement, or other 
instrument relating solely to any 
powers, duties, property, or liabilities 
of the Conservators or of the Water- 
men’s Company not transferred to 
the Port Authority by or under this 
Act. 

| 6586. Saving for existing byelaws, &c.] All 

| byelaws, rules, regulations, and dues made or 

es by the Conservators, a dock com- 

| 

' 

' 





pany. or the Watermen’s Company, or the Court 
of the Watermen’s Company, shall, so far as 
they are not inconsistent with the provisions of 
this Act, and until repealed, altered, or super- 
seded. remain in force in like manner and to 
the like extent as if this Act had not been 
passed : 

Provided that any byelaws, rules, regulations, 
or dues made or imposed in pursuance of any 
power by this Act transferred from the Con- 


Court thereof to the Port Authority, shall, sub- 
ject to any order made by the Board of Trade, 
extend throughout the area within which the 
power in pursuance of. which they were made 
or imposed is for the time being exerciseable by 
the Port Authority. 


59. Compensation to directors of dock com- 
panies.|—(1) The Port Authority shall issue by 
way of compensation for the loss of office sus- 
tained by such of the directors of the several 
dock companies as were in office both at the 
date of the publication of the notice of the Bill 
for this Act and on the appointed day, the 
following amounts of A port stock :— 

(a) to the London and India Docks Com- 
pany sixty-seven thousand six hun- 
dred pounds ; 

(b) to the Surrey Commercial Dock Com- 
pany forty thousand pounds ; 

(c) to the Millwall Dock Company twenty 
thousand pounds ; 

and the stock so issued shall be distributed 

amongst the directors entitled to compensation 

in such proportions as those directors or a 

majority of them determine. 

(2) If any such director becomes entitled to 

a salary as chairman, vice-chairman, or chairman 

of a committee of the Port Authority a sum 

equal to the amount of the interest on the port 

stock allotted to him as compensation under this 

section shall, whilst he holds the office to which 

the salary is attached, be deducted from the 

salary which would otherwise be payable to 
im. 


60. Existing officers and servants.}—(1) Sub- 
ject to the provisions of this Act— 

(a) every officer and servant of the Con- 
servators, unless he is immediately 
before the appointed day employed 
solely or mainly in connexion with the 
powers and duties of the Conservators 
not transferred by this Act to the 
Port Authority ; and 

(b) every*officer and servant of the several 
dock companies ; and 

(c) every officer and servant of the Water- 
men’s Company immediately before 
the appointed day employed solely or 
mainly in connection with the powers 
and duties of the Watermen’s Com- 
pany or the court of that company by 
this Act transferred to the Port 
Authority, 

(all which officers and servants are in this Act 
referred to as existing officers and servants) shall, 
as from the appointed day, become an officer or 
servant’ of the Port Authority, and shall hold 
his office or situation by the same tenure and 
upon like terms and conditions (including all 
conditions regarding pension or other superannua- 
tion allowance), under the Port Authority as 
he would have held the same under the body 
from whom he is transferred if this Act had not 
been passed, and while performing the same 
duties shall receive not less salary, wages, or pay 
than he would have been entitled to if this Act 
had not been passed. 

(2) Every existing officer and servant shall per- 
form such duties as he may be required to 
perform by the Port Authority. 

(3) The Port Authority may abolish the office 
or situation of any existing officer or servant 
which they deem unnecessary, and any existing 
officer or servant required to perform duties such 
as are not analogous, or which are an unreason- 
able addition to those which as an officer or 
servant of the body from whom he is transferred 
he was required to perform, may relinquish his 
office or service, and every existing officer or 
servant whose office is so abolished or who so 
relinquishes his office or sérvice as aforesaid or 
who otherwise suffers any direct pecuniary loss 
in consequence of this Act, shall be entitled to 
be paid by the Port Authority compensation for 


such pecuniary loss, regard being had to the con 
ditions on which his appointment was made, the 
nature of his office or employment, the duration 
of his service, and any other circumstances fffect- 


ing the case. 
(4) Subject to the provisions of this section, the 
provisions contained in section one hundred and 
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& 52 Vict.'c. 41), relating to compensation to 
existing officers, shall apply to any claim for 
compensation by an existing officer or servant, 
with the substitution of references to the Port 
Authority and port fund for references to the 
County Council and county fund. 

(5) If within a period of five years after the 
appointed day the services of any existing officer 
or servant are dispensed with by the Port 
Authority because his services are not required, 
and not on account of misconduct or incapacity, 
or the salary to any such officer or servant is 
reduced on the ground that his duties have been 
diminished in consequence of the provisions of 
this Act, the officer or servant shall be deemed to 
have suffered direct pecuniary loss in consequence 
of this Act. 

(6) Any person formerly in the employment of 
the Conservators, or of any dock company, or 
the Watermen’s Company, who on the appointed 
day is, though not legally entitled thereto, in 
receipt of a pension or other superannuation 
allowance from the Conservators, or any dock 
company, or the Watermen’s Company, shall.con- 
tinue to receive from the Port ere the 
same pension or allowance unless he is guilty of 
grave misconduct, and any question whether he 
has been guilty of such misconduct shall in case 
of difference be determined by the Board of 
Trade : 

Provided that this provision shall not apply 
in the case of a person in receipt of a pension or 
superannuation allowance from the Conservators 
or the Watermen’s Company unless the employ- 
ment of the person whilst in the employ of the 
Conservators or Watermen’s Company was of 
such a nature that, in the opinion of the Board 
of Trade, he would have been transferred to 
the Port Authority had he been in that employ- 
ment at the appointed day. 

(7) In computing the time of service of any 
existing officer or servant for the purpose of 
determining the compensation to which he is 
entitled under this section, or of any super- 
annuation or annual allowance that may be 
awarded him by the Port Authority under the 
provisions of the Superannuation (Metropolis) 
Act, 1866 (29 & 30 Vict. c. 31), as applied by 
this Act, or to which he may be entitled under 
the London and India Docks Pension Scheme, 
or the respective schemes of the Surrey Com- 
mercial Dock Company or otherwise, the period 
during which he has been in the service of the 
Conservators, a dock company, or the Water- 
men’s Company shall be included 

Provided that as respects the officers men- 
tioned in the Seventh Schedule to this Act (being 
officers who were appointed to their offices as 
specially qualified persons at an age exceeding 
that at which public service ordinarily begins) 
the provisions of this subsection shall apply as 
modified by that schedule. 

(8) Charles James More, the engineer of the 
Conservators, and Thomas Henry Cullis, the 
secretary of the Surrey Commercial Dock Com- 
pany, if they respectively continue to hold those 
offices till the appointed day, shall on the ap- 
pointed day be entitled to relinquish their offices 
and to be paid by the Port Authority a super- 
annuation allowance amounting to two-thirds of 
the salary payable to them respectively at the 
cue of the introduction of the Bill for this 
Act. 

(9) The liability of the Conservators in respect 
of any pension or superannuation allowance 
payable to James Hilditch Gough shall be trans- 
ferred to the Port Authority. 

(10) As respects Joseph Guinness Broodbank, 
the secretary to the London and India’ Docks 
Company, Thomas Hardy, the manager of that 
company, and Edward Francis Turner, the 
solicitor to that company, such of the provisions 
of the agreements made by that company with 
those officers respectively, the first two dated the 
eleventh day of February one thousand nine 
hundred and eight and the third dated the 
twenty-fourth day of February one thousand 
nine hundred and three, as determine the rights 
of those officers in the event of the unde ing 
of the company being purchased in ‘pursuance 
of any statutory power (except in the case of 
the two first-mentioned agreements the provi- 
sions. of clause six of those agreements) shall 


be substituted for the provisions of this section 
both as to the conditions of employment (if the 
Port Authority elect to —- them) and com- 
pensation, and as respects the said provisions of 
those agreements the Port Authority shall, 
except as aforesaid, be ey ot to the exclusion 
of the company, to all the duties, liabilities, and 
obligations of the company under those agree- 
ments in like manner as if they were the com- 


any. 

(i1) Every existing officer or servant not 
entitled to compensation under this section, and 
not otherwise legally entitled to any pension 
or superannuation allowance, who becomes 
incapable of discharging the duties of his office 
with efficiency by reason of permanent infirmity 
of mind or body, or who has attained the age 
of sixty years, or who having been in the service 
of the Conservators, or a dock company, or the 
Watermen’s Company for a period of not less 
than five years, is dismissed by the Port 
Authority on any ground other than misconduct, 
shall, upon his resigning or otherwise ceasing to 
hold office, be entitled to a superannuation 
allowance upon the terms and conditions and 
according to the scale specified in the Super- 
annuation (Metropolis) Act, 1866, as applied by 
this Act : 

Provided that this provision shall not apply 
to any officer or servant who, having regard to 
the practice of the body from whom he is trans- 
ferred with regard to pensioning their officers 
and servants, had no reasonable expectation of 
receiving a pension or superannuation allowance 
on retirement had he remained in the service of 
that body, and any question as to whether an 
officer or servant had such reasonable expecta- 
tion shall be finally determined by the Board of 
Trade. 

(12) If the Port Authority think— s 

(a) that any appointment to any office or 
service of the Conservators, a dock 
company, or the Watermen’s Com- 
pany, or any alteration in the rate of 
salary, wages, or pay of any existing 
officer or servant, made subsequently 
to the date of introduction of the 
Bill for this Act, was not reasonably 
necessary in the ordinary course of 
the business of the Conservators or 
the company ; or 
that any grant or alteration of a pen- 
sion or superannuation allowance, or 
of any right thereto, made by the 
Conservators, a dock company or the 
Watermen’s Company subsequently 
to that date was not in accordance 
with the usual practice of the Con- 
servators or the company with respect 
to granting or altering pensions or 
allowances, 
the Port Authority may give notice in writing 
to the Conservators, the dock company or the 
Watermen’s Company to that effect within six 
weeks after the appointed day, and, if the Port 
Authority give such a notice, it shall be referred 
to an arbitrator appointed by the Board of 
Trade to determine whether or not the appoint- 
ment, alteration or grant was reasonably neces- 
sary in the ordinary course of the business, or 
was in accordance with the usual practice of the 
Conservators or the company, and the arbitrator 
shall determine whether, and to what extent, 
as between the Port Authority and the Con- 
servators or the company any liability arising 
in respect therto is to be transferred to the 
Port Authority or is to continue as a liability of 
the Conservators or the Company. 

(13) Nothing in this Act shall prejudice or 
affect the rights or interests of any person who 
on or immediately before the appointed day is 
a member of the staff of the London and India 
Docks Company, or who may or would become 
or be entitled to a superannuation allowance of 
and in the pension fund or other fund formed 
by and under the provision of the indenture and 
official circular mentioned in Part I. of the 
Righth Schedule to this Act; but all the pro- 
visions of such deed and official circular in 
favour of or affecting the members of the staff 
of the London and India Docks Com » and 
their wives and families, shall remain in full 
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force and effect. and the Port Authority shall, 
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as. from the inted day, be entitled to all 
the benefits apd interests, Tod be sd i tov all 
the liabilities. of the London and India Docks 
Company ‘under such indenture and official 
circular: 

(14) Nothing in this Act shall prejudice or 
affect the rights or interests of any person who 
on or immediately before the appointed day is 
a member of the staff of the Surrey Commercial 
Dock Company, or entitled to a superannuation 
allowance under the provisions of any of the 
superannuation deeds mentioned in Part II. of 
the Eighth Schedule to this Act, or except as 
otherwise expressly provided 7 this Act with 
respect to James Btranach Gaskell and Gilbert 
Willi Wheeler under any resolution of the 
com passed previously to the introduction 
of the Bill for this Act by which, rs the - 

of an nsion or superannuation w- 
cnet, an. iain of years has been added to 
the Bi. a of years Purine which any such 
person as aforesaid has actually served the com- 
pany; but all the provisions of any of the said 
superannuation deeds and resolutions in favour 
of or affecting any such person as aforesaid 
shall remain in full force and effect, and the 
Port Authority shall, as from the appointed day, 
be entitled to all the benefits and interests and 
be subject to all the liabilities of the Surrey 
Commercial Dock Company under the said 
several superannuation deeds and resolutions. 

(15) If any question arises as to whether an 
officer or servant is transferred to the Port 
Authority under this section, the question shall 
be determined by the Board of Trade. 

(16) The temporary retention after the ap- 
pointed day of the services of an officer or ser- 
vant by any dock company in accordance with 
the provisions of this Act shall in no wise pre- 
judice or affect his — under this section. 

(17) This section shall, with the nectssary 
adaptations, apply to the officers and servants of 
the Conservators who are not transferred to the 
Port Authority in like manner as if the Con- 
servators, as reconstituted by this Act, had been 
a new authority and those officers and servants 
had been transferred to that authority. 


61. Amendment of Pilotage Order Confirma- 
tion Act, 1896.] As from the appointed day, 
and unless and until a Provisional Order under 
section five hundred and seventy-seven of the 
Merchant Shipping Act, 1894, dealing with the 
matter is made and confirmed, a shipowners’ 
representative on the Pilotage Committee of the 
Trinity House shall, instead of being elected in 
the manner provided by the Order scheduled to 
the- Pilotage Order Confirmation Act, 1896 (59 
& 60 Vict. c. xcvii.), be appointed by the Board 
of Trade after consultation with the General 
Shipowners’ Society of London and such other 
persons or bodies having knowledge or expe- 
rience of shipping in the Port of Lendon ag the 
Board think fit, and the Order scheduled to the 
Pilotage Order Confirmation Act, 1896, shall be 
read accordingly as though references to such 
an appointment were substituted for references 
to elections by shipowners. 


62. Power of Board of Trade to remove difi- 
culties.}—(1) If any“@ifficulty arises with respect 
to the establishment of the Port Authority, or 
the reconstitution of the Conservators, or to the 
appointment of the first members, or to the first 
meeting of the Port Authority, or of ‘the Con- 
servators as reconstituted, the Board of Trade 
may by order make any appoinment or do any- 
thing which appears to them to be necessary or 
expedient for the proper establishment of the 
Port Authority, or the reconstitution of the Con- 
servators, and the proper holding of the first 


meeting : 
Provided that nothing in this section shall 
empower the Board of Trade to alter the num- 


ber of the Conservators or to alter or interfere 

with the right of any body under this Act to 

appoint a Conservator or Conservators or the 

Ag ny of representation to which any such 
y is entitled under this Act. 

(2) Any such order may modify the. provisions 
of thie Let and the Thames Ounectiene A 
1894, so far as may to the Board 
Trade necessary or expedient for carrying the 
order into effect. 
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@8. Costs of Act.] All costs, charges, and 
expenses preliminary to and of and _ incidental 
to the preparing, applying for, obtaining, and 

assing of this Act incurred by the Board of 
Trade shall be repaid to that Board by the Port 
Authority when established under this Act. 


SCHEDULES. 
[Section 1.] 
FIRST SCHEDULE. 
CONSTITUTION OF PORT AUTHORITY. 
Part I. 


Provisions As TO ProceepINGs AT MEETINGS OF 
Port AvuTHoRITY. 


(1) At every meeting of the Port Authority, 
the chairman, if present, shall preside. If the 
chairman is absent, the vice-chairman, if pre- 
sent, shall preside. If both the chairman and 
vice-chairman are absent, such other member as 
the members then present choose shall preside. 

(2) Every question at a meeting of the Port 
Authority shall be decided by a majority of 
votes of the members of the Port Authority pre- 
sent and voting on that question, and in the 
case of equality of votes the person presiding 
at the meeting shall have a second or casting 
vote. 

(3) The quorum of the Port Authority shall 
be one-third of the whole number of the Port 
Authority. 

(4) The Port Authority may appoint such and 
so Many committees, either of a general or special 
nature, and consisting of such number of per- 
sons, and either wholly or partly of members of 
the Port Authority, as they think fit, for any 
purposes which, in the opinion of the Port 
Authority would be better regulated and man- 
aged by means of committees, and may delegate, 
with or without any restrictions or conditions, 
as they may think fit, any of their powers or 
duties, except any power of raising money, and 
except any powers of fixing or varying any dues, 
and except any power of making any applica- 
tion to Parliament or to the Board of Trade in 
respect of any such dues, to any committee of 
the Port Authority so appointed, and the pro- 
visions of section eighty-two of the Local 
Government Act, 1888, with respect to proceed- 
ings of committees of county councils, shall apply 
to committees of the Port Authority as if they 
were committees of a county council : Provided 
thatpa majority of the members of every com- 
mittee shall be members of the Port Authority. 

(5) A minute of the proceedings of the Port 
Authority or of a committee thereof, signed at 
the same or the next ensuing meeting by a 
member of the Port Authority or committee 
describing himself as, or appearing to be chair- 
man of the meeting at which the minute is 
signed, shall be received in evidence without 
further proof. 

(6) Until the contrary is proved, every meet- 
ing in respect of the proceedings whereof a 
minute has been so made shall deemed to 
have been duly convened and held, and all the 
members of the meeting ‘shall be deemed to 
have been duly qualified; and where the pro- 
ceedings are proceedings of a committee, the 
committee shall be deemed to have been duly 
constituted and to have had power to deal with 
the matter referred to in the minutes. 

(7) Subject to the provisions of this Act, the 
Port Authority may regulate their own proce- 
dure. 

(8) No act or proceeding of the Port Authority 
shall — on account of any vacancy in 
their y, or on account of the election or 
appointment of any member having been defec- 


tive. 
Part II. 


PROVISIONS AS TO QUALIFICATIONS OF CHAIRMAN, 
Vicre-CHAIRMAN, AND OTHER MEMBERs. 


(1) A person shall be disqualified for being 
appointed or being chairman or vice-chairman, 
or nang | elected or appointed or being a member 
of the Port Authority if he— 

(a) is not a British subject resident in the 
United Kingdom; or 











(b) holds any paid office under the Port 
Authority save as permitted by this 
Act; or ; 

(c) is concerned in any bargain or contract 
entered into with the Port Authority, 
or participates in the profit of any 
such bargain or contract, or of any 
work done under the authority of the 
Port Authority : 

Provided that a person shall not be disqualified 
for being appointed or being chairman or vice- 
chairman, or being elected or appointed or being 
a member, by reason of being interested— 

(i.) in the sale or lease of any lands, or 
in any loan of money to the Port 
Authority, or in any contract with 
the Port Authority for the supply 
from land, of which he is owner or 
occupier, of materials for work being 
done by or under the authority of 
the Port Authority; or 
in any newspaper in which any adver- 
tisement relating to the affairs of the 
Port Authority is inserted; or 
in any bargain or contract with the 
Port Authority or made in the 
ordinary course of the dock or ware- 
housing business of the Port 
Authority. 

(2) A person shall be disqualified for being 
chairman, vice-chairman or other member of the 
Port Authority if he is convicted, either on 
indictment or summarily, of any crime, and 
sentenced to imprisonment with hard labour 
without the option of a fine, or to any greater 
punishment, or is adjudged bankrupt, or makes 
a composition or arrangement with his creditors. 

(5) If any member of the Port Authority 
appointed by the London County Council or the 
Corporation, who at the date of his appointment 
was a member of the appointing authority, 
ceases for three months to be a member of that 
authority, he shall at the end of that period 
vacate his office as member of the Port 
Authority, and if any member of the Port 
Authority appointed by the London County 
Council or the Corporation who at the date of 
his appointment was not a member of the ap- 
pointing authority becomes a member of that 
authority he shall forthwith vacate his office as 
member of the Port Authority. 

(4) If the chairman, vice-chairman or any other 
member is absent from meetings of the Port 
Authority for more than six months consecu- 
tively, except for some reason approved by the 
Port Authority, he shall, on the expiration of 
those months, vacate his office. 

(5) Where the chairman, vice-chairman or 
other member becomes disqualified for holding 
office, or vacates his office from absence or other- 
wise, the Port Authority shall forthwith declare 
the office to be vacant, and shall notify the fact 
in such manner as they think fit, and thereupon 
the office shall become vacant. 


Part III. 


PROVISIONS AS TO TENURE oF OrFice, CASUAL 
Vacancigs, &c. 


(1) Subject to the provisions of this Schedule, 
the term of office of a member of the Port 
Authority shall be three years, and the term 
of office of the chairman and vice-chairman shall 
be three years. 

(2) On the first day of April nineteen hundred 
and thirteen (and in the case of members ap- 
pointed by the London County Council nineteen 
hundred and ten), and on the first day of April 
in every third year thereafter, all the elected 
and appointed members of the Port Authority 
shall go out of office, and their places shall be 
filled by new elections and new appointments 
to be held and made at such times as may be 
fixed by an Order made by the Board of Trade, 
but a person going out of office may, if other- 
wise qualified, be re-elected or re-appointed. 

(3) The first business at the first. meeting of 
the Port Authority, after the first day of April 
nineteen hundred and thirteen, and at the frat 
meeting after the first day of April in every 
third year thereafter, shall be the new appoint- 
ment of a chairman and vice-chairman, but a 
person going out of office may, if otherwise 


_— 
or 
=: 

— 


~~ 


(iii. 





qualified, be re-appointed, and a chairman or 
vice-chairman shall continue in office until his 
successor is appointed. 

(4) On a casual vacancy occurring in the Port 
Authority by reason of the death, resignation, 
disqualification, or absence of a member, or 
otherwise, the vacancy shall be filled,— 

(a) in the. case of an elected member, by 
a member co-opted by the remaining 
elected members of the Port Authority 
at a meeting of those members speci- 
ally summoned for the purpose ; 

(6) in the case of an appointed member, 
by a member appointed by the 
authority by whom the vacating 
member was appointed ; 

and the person so co-opted or appointed shall 
hold office until the time when the person in 
whose place he is co-opted or appointed would 
have regularly gone out of office, and shall then 
go out of his office. 

(5) On a vacancy occurring or being about to 
occur in the office of an appointed member the 
clerk or secretary of the Port Authority shall 
immediately give notice to the authority by 
which the vacancy is to be filled. 

(6) On a person being elected or appointed a 
member, the returning officer or the appointing 
authority, as the case may be, shall forthwith 
give notice of the election or appointment to the 
Port Authority. 

(7) The appointment of a member to be chair- 
man or vice-chairman shall not create a casual 
vacancy. 

(8) On a casual vacancy occurring in the office 
of chairman or vice-chairman of the Port Au- 
thority by reason of the death, resignation, dis- 
qualification, or absence of the chairman or vice- 
chairman, or otherwise, the person appointed in 
his place shall hold office until the time when 
the person in whose place he is appointed would 
regularly have gone out of office, and shall then 
go out of office. 

Part IV. 


PROVISIONS AS TO ELECTION OF 
ELECTED MEMBERS. 

(1) Subject to the provisions of this Act, 
elections of elected members shall be held at 
such times and in such manner and in accord- 
ance with such regulations as the Board of 
Trade may by order direct; and those regula. 
tions may contain all things necessary, pre- 
liminary, or incidental to the election. 

Provided that, in prescribing the manner in 
which elections are to be conducted and votes 
are to be recorded, the Board of Trade shall 
have regard to the desirability of elections being 
so conducted and votes being so recorded, 
whether by allowing the voter to record a vote 
for a number of candidates in order of prefer- 
ence or otherwise, as to secure that so far as 
possible the several interests concerned shall be 
adequately represented on the Port Authority. 

(2) The regulations may provide that (subject 
to duly qualified candidates presenting them- 
selves) the elected members shall include as 
nearly as may be an equal number of persons 
whose principal business is or has been mainly 
connected with vessels and persons whose prin- 
cipal business is or has been mainly connected 
with goods. 

(3) A register shall be formed and revised at 
such times, in such manner, and in accordance 
with such regulations as the Board of Trade 
may by order direct, comprising payers of dues, 
wharfingers, and owners of river craft. 

(4) The register for the time being in force 
shall be conclusive evidence that the persons 
named therein and no others are entitled to vote 
at an election, and that those persons respec- 
tively are entitled to the*number of votes 
stated therein. 

(5) Subject to the provisions of this Schedule, 
every person shall be entitled to have his name 
entered on the register as a payer of dues who 
is resident in the United Kingdom, and has on 
his own account ere the preceding financial 
year paid to the Port. Authority dues amounting 
in the aggregate to not less than ten pounds. 

(6) Subject to the provisions of this Schedule, 
every person shall be entitled to have his name 
entered on the register as a wharfinger who is 
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resident in the United Kingdom, and was, on 
the prescribed date, the occupier of a wharf, 
quay, warehouse, or granary adjoining the Port 
of London mainly used for warehousing the 
goods imported into the port of London of 
persons other than the occupier of such premises, 
the rateable value of which is not less than 
fifty pounds. 

(7) Subject to the provisions of this Schedule, 
every person shall be entitled to have his name 
entered on the register as an owner of river 
craft. who is resident in the United Kingdom 
and was on the prescribed date the owner of 
such a craft. 

(8) Subject to the provisions of this Schedule, 
each person whose name is entered on the 
register shall, at any election of members to be 
elected by payers of dues, wharfingers, and 
owners of river craft, be entitled to give one 
or more votes according to the following 
scales :— 

(a) In the case of a person entered on the 
register as a payer of dues— 


£ £ 
Where the dues 10 but do not , 
amount to } amount to } 25 Votes, } 
99 be 25 39 ” 2 
” ’* 50 ” 100 ”> 3 
” ” 100 3° 200 ” 4 
” ”° 200 ” 400 ” 5 
” ” 400 ” 800 ” 6 
” oe 800 9 1,500 ” 7 
%° 3. 1,500 9 3,000 > 8 
9? o3 3,000 ” 5,000 ”” 9 


and for every additional £2,000 over £5,000 one 
vote, so, however, that the total number of votes 
to which any one payer of dues is entitled shall 
not exceed fifty. 
(6) In the case of a person entered on the 
register as a wharfinger— 
Where the rateable value of the premises 
amounts to— 


£ £ 
50 but dors not amount to 125 Votes, 1 
125 ” ” ” 250 - ” 2 
250 ” ” ’ 500 sf » 3 
500 ” ” ’ 1,000 ° ” 4 
1,000 ” ” ’ 1,500 uf ” 5 
1,500 ” ” ” 2,000 - ” 6 
2,000 ” ” ” 3,000 = ” 7 
3,000 ” ” ” 4, , ” 8 
4,000 ” ” ” 5,000 «! ” 9 


Where the rateable value amounts to 
£5,000 or over, 10 votes. 

(c) In the case of a person entered on the 
register as an owner of river craft. 
Where the number of craft owned 

amounts to— 


1 but does not amount to10~= - - Votes, 1 
10 ” ” 30 7 og ” 2 
30 ” ” 50 ¥ ” 3 
50 ” ” 100 - .- ” 4 

100 ” ” 150 “A ” 5 
150 ” ” 200 = : ” 6 
2 ” ” 300 zs ” 7 
300 ” ” 400 m - ” 8 
400 ” ” 500 od ” 9 
Where the number of craft owned 

amounts to 500 orover - . - 10 


(9) Subject to the provisions of this Schedule, 
the persons entitled to vote at an election of a 
member to be elected by wharfingers shall be 
the persons entered upon the register as whar- 
fingers and no others, and at such an election 
each person shall be entitled to give one or more 
votes according to the scale hereinbefore con- 
tained. 

(10) Where a wharfinger is the occupier of two 
or more premises separately assessed, he shall 
be entitled to be entered on the register and to 
vote in respect of each of such premises in like 
manner as if as respects each of such premises 
he were a separate person. 

(11) Where any dues have been paid on ac- 
count of a company or a firm, or the owners of 
any ship or river craft who are not partners, or 
where a company or a firm or an association or 

dy of persons are the occupiers of such a 
wharf, quay, warehouse, or granary as afore- 





said, or where any river craft is owned by & 
company or a firm or by persons who are not 
partners, the dues shall be deemed to have been 
paid on his own account by such one of the 
directors or officers of the company or partners 
in the firm or members of the association or body 
or owners of the ship or river craft or other 
person as the directors or firm or association or 
body or owners may appoint in the prescribed 
manner, and the wharf, quay, warehouse, or 
granary shall be deemed to be occupied, and the 
craft owned, by a director or partner or owner 
or member similarly appointed. 

(12) Where a person possesses more than one 
qualification he shall be entitled to be entered 
on the register and to vote in respect of each 
such qualification, in like manner as if as 
respects each such qualification he were a 
separate person. 

(13) If at any time it appears to the Board of 
Trade that, as a result of the qualifications and 
scales of votes fixed by this Schedule the voting 
power of any voters or class of voters is dispro- 
portionate or inadequate having regard to their 
interest in the Port of London, the Board may 
by provisional order make such variations in 
those qualifications or scales of votes as may 
seem to them to be just, and may provide for 
different qualifications and different scales of 
votes for different classes of payers of dues. 

(14) All proper expenses of or incidental to 
the formation or revision of the register, or of 
or incidental to an election of an elected mem- 
ber shall, subject to any regulations in any order 
of the Board of Trade onl under this Part of 
this Schedule, be defrayed by the Port Au- 
thority. 

(15) The Port Authority shall not themselves 
be entitled to be entered or to appoint any 
person to be entered, on the register in or 
of any qualification possessed by the Port 
Authority. 

(16) Any forms provided or sanctioned by the 
Port Authority for use in connection with the 
payment of any dues shall contain a column for 
the insertion therein of the name and address of 
the person on whose account the dues are paid : 

Where dues paid by any person are paid by 
him on behalf of any other person and are 
directly recoverable by him from that other 
person that other person shall if he so requires 





i ene te egemen Wy whom and on whose 
account dues are paid : 

Provided that where the owner or master Of 
a ship or a public wharfinger has in pursuance 
of this Act paid rates on goods on behalf of some 
other person the rates shall for the purposes of 
this Schedule be deemed to have been paid by 
and on account of such other person. 

Subject as aforesaid the person by whom the 
dues are paid shall for the purposes of this 
Schedule be deemed to be the person on whose 
account they are paid. 

(17) For the of this Schedule ‘‘ dues ”’ 
shall not include fees in respect of the registra- 
tion or licensing of craft and boats, but shall 
include payments in commutation of dues. 

(18) For the purposes of the first election 
under this Act ‘‘dues”’ shall include dues of 
such classes and in respect of such services only 
as may be set forth in a Provisional Order to be 
made by the Board of Trade. 


Part V. 


PROVISION AS TO First CONSTITUTION AND 
st MEETING. 


(1) The Board of Trade shall take such steps 
as may be necessary for constituting the Port 
Authority as soon as may be after the passing of 
this Act, and for summoning the first meeting 
of the Port Authority and regulating the pro- 
ceedings thereat, and all authorities and persons 
shall Pg with any instructions issued by the 
Board of Trade for that purpose, and any ex- 
penses incurred by the Board of Trade for the 
purpose aforesaid shall be repaid to that Board 
by the Port Authority when established. 

(2) The notice of an ee of an ap- 
agen member required by this Schedule to 

given to the Port Authority shall in the case 
= gg appointment be given to the Board of 
rade. 


SECOND SCHEDULE, 
[Sections 3, 54.] 

(1) The amount of stock to be issued to the 
several dock companies under this Act, as con- 
sideration for their undertakings, shall be distri- 
buted amongst the holders of the various classes 
of stock of the companies at the rates of sub- 
stitution specified in the following scales :— 


(a) In the case of the London and India Docks Company— 


£ 
For 100 3 per cent. A debenture stock 
100 3 B 


£ 
100 . Purt stock, 


” ” ” %? 100 ” ” 
” 100 3 9°) Cc %° > 100 A ” » 
» 1004 * A preference ,, there shall be substituted\ 100 B ,, nm 
” 100 4 ” B ” ” 100 B ” ” 
» 100 preferred ordinary stock + 100B ,, > 
” 100 eferred ” » e \ 75 B ” ” 
(5) In the case of the Surrey Commercial Dock Company— 
For 100 44 per cent. debenture stock - ) (150 A Port stock. 
» 1004 ‘is (minimum) A pre- 112 10s. B Port stock, 
ference stock 
oo RS Se B preference stock 125 B Port stock, 
4 ee Se BS ei »»  )there shall be substituted/ 125B ,, we 
«106 » ®& ip )15f,, » 
” 100 5 ” E ” ” 125 B ” ” 
” 100 5 9 F ” ” 125 B ” ” 
» 100 ordinary stock - . °¥ | %B ,, a 


(c) In the case of the Millwall Dock Company— 


For 130 5 per cent, debenture stock - ) 





133 6s. 8:1. A Port stock and £25 





B Port stock, 
_ wee 6 a aps SE 100 A Port stock and £25 B Port 
. stock. 
» 100 ? cent. preference stock - { ‘here shall be substituted( 94 B Purt stock, 
»” 100 4 ” ? ” i 45 » 
» 100 new 5 per cent. F Fi . 35 Bj, vs 
» l00ordinary stock - - . \ 24 10s. B Port stock, 


(2) Immediately after the appointed day | 
holder of debenture or other stock in any d 

company shall deliver up to the company the 
certificates of the stock held by him to be can- 
celled, and on such delivery the directors of the 
company shall issue or cause to be issued to each 
such stockholder in substitution for the stock 
of the company so held by him the amount of 

41 


Port stock to which he is entitled under the fore- 


ing scales : : 

Provided that the directors shall dispense with 
such delivery of a certificate if the loss or de- 
struction thereof is proved to the reasonable 
satisfaction of the directors. 

(3) The transfer books of the several dock 
companies shall be finally closed on iy date 
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previous to the issue of Port stock in substitu- 
tion for the existing stocks of any such com- 
pany as the directors of the company may deter- 
mine, and notice of such closing shall be given 
by the company to the secretary of the London 
Stock Exchange, and also by advertisement in 
two London daily newspapers thirty days before 


be: closed, and after the date of closing such 
transfer books the company may refuse to 





register any transfer of any of the company’s | 


stocks. 

(4) The Port Authority shall, if so required 
by a dock company, before the Port stock to 
_ be issued as consideration for the undertaking 
of the company is issued to the company, instead 
of issuing to the company the whole of the Port 
stock to so issued to it, issue the Port stock 
to such amounts and to such persons as the com- 
pany may require, and the issue of Port stock in 
accordance with such requirements shall, to that 
extent, discharge the Port Authority of their 
liability to issue Port stock to the company. 


(5) Any money paid to a dock company by 
the Port Authority under the provisions of this 
Act shall be applied by the directors towards 
the payment and discharge of any liability 
which, under this Act, is to continue as a 
liability of the company, or is not otherwise pro- 
vided for, and, subject thereto, shall be distri- 
buted amongst the various stockholders of the 
company in like manner as if it were profits 
available for immediate distribution as dividend, 
notwithstanding anything in any special Act 
relating to the company prescribing the date at 
which and the period in respect of which divi- 
dends on any particular classes of stock of the 
company may be distributed : 


Provided that if authorised so to do by 4 
special resolution of the company, the directors 
may ~1y thereout any sum in consideration of 
loss .. office, or in recognition of any services 
rendered to the company. 


(6) Where a dock company is unable after 
diligent inquiry to find the person to whom any 
. Port stock is issuable or money payable under 
‘this schedule, or where any stock is issuable or 
money is payable to a person who, or whose 
committee cannot give an effectual receipt for 
the same, the company may transfer the stock 
or pay the money, as nearly as may be, in 
manner provided for payment**of money into 
court by any Act for the time being in force 
fon, the relief of trustees, and such Act shall 
apply with all necessary modifications to such 
stock and money. 


(7) When all Port stock issuable to a dock 
company has been distributed or paid into court 
as aforesaid and all such money has been applied 
and distributed as aforesaid, the company may 
apply to the Board of Trade, which, if satisfied 
that the said conditions have been complied 
with, shall give a certificate to that effect, and 
upon publication of such certificate in the 
London Gazette the company shall be dissolved. 


(8) The rights conferred by this Act on the 
holders of the various classes of stocks of a 
dock company shall be in substitution for the 
rights conferred on them in the event of the 
winding-up of the company under the enact 
ments relating to the company. 





Session and Chapter. Short Titir. 


22 & Z Vict. c. exxxiii. 


The Watermen’s and Lighter- | 


the date on which such transfer books are to | follows :— 


THIRD SCHEDULE. 
[Section 8.] 


Provisions AS TO APPOINTMENT OF 
CoNSERVATORS. 


(1) The Conservators shall be appointed as 


By the Board of Trade - . 
By the Port Authority - - 
By the Metropolitan Water Board - 
By the London County Council - 
By the Corporation - - - 
By the Gloucestershire and Wilt- 
shire County Councils - 
3y the Oxfordshire County Council 
By the Berkshire County Council - 
By the Buckinghamshire County 
Council - - - - 
3y the Surrey County Council - 
By the Middlesex County Council - 
By the Hertfordshire County 
Council - - - - 
By the Council of the City of 
Oxford - - - - 
By the Council of the Borough of 
Reading - - . - 
By the Council of the Borough of 
Kingston-upon-Thames~ - - 
By the Councils of the Borough of 
Windsor and the Urban District 
of Eton - - : - 
3y the Council of the Borough of 
Henley-upon-Thames - oy a 
By the Councils of the Borough of 
Maidenhead and the Urban Dis- 
trict of Marlow - - - 
By the Councils of the Boroughs of 
Abingdon and Wallingford - 1 
By the Councils of the Urban Dis- 
tricts of Egham, Staines, Chert- 
sey, Weybridge, Walton, and 
Sunbury - - - - 
By the Councils of the Urban Dis- 
tricts of East and West Molesey, 
Esher and the Dittons, Surbiton, 
Hampton, Hampton Wick, and 
Teddington . - a 
(2) The mode of appointment and qualification 
of a Conservator appointed by two or more 
councils, other than the Gloucestershire and 


- ll alls meee NWNe 


— 





Wiltshire County Councils, shall be such as may 
be prescribed by regulations made by the Board | 
of Trade. 

(3) Two of the members appointed by the 
Board of Trade shall be appointed by the Board | 
after consultation with such persons-and associ- 
ations concerned in the use of the river as a place 
of recreation as the Board may thing fit, and | 
of the remaining two one shall be appointed by | 
the Board after consultation with such persons | 
and associations concerned in the use of the | 
river for the purpose of: barge traffic as the 
Board may think fit. 


FOURTH SCHEDULE. 
[Section 33.] 
PROVISIONS AS TO PROVISIONAL ORDERS. 

(1) The Board of Trade shall not make any 
Provisional Order under this Act unless public | 
notice of the purport of the proposed Order has 
been previously given by advertisement in two 
successive weeks in some London newspaper. 

(2) Before making any such Provisional Order, 





SIXTH SCHEDULE. 
[Section 50.] 


REPRALS. 


the Board of Trade shall consider any objections 
which may be made thereto by any persons 
affected thereby, and in cases where the subject 
matter is one to which an inquiry is applicable, 
shall cause to be made an inquiry, of which 
public notice ‘shall be given in manner aforesaid, 
and at which all persons interested shall be 
permitted to attend and make objections. ‘ 

(3) A Provisional Order may contain any in- 
cidental, consequential, or supplemental pro- 
visions which may appear to be necessary or 
proper for the purposes of the Order. 

(4) The Board of Trade may submit to Par- 
liament for confirmation any Provisional Order 
made by them in pursuance of this Act, but any 
such Order shall be of no force whatever unless 
and until it is confirmed by Parliament. 

(5) If while the Bill confirming any such 
Order is pending in either House of Parliament, 
a petition is presented against any Order com- 
prised therein, the Bill, so far as it relates to 
such Order, may be referred to a Select Com- 
mittee, and the petitioner shall be allowed to 
appear and oppose as in the case- of private 

ills. 

(6) Any Act confirming any Provisional Order 
made in pursuance of this Act, may be repealed, 
altered, or amended by any Provisional Order 
made by the Board of Trade and confirmed by 
Parliament. 

(7) The Board of Trade may revoke, either 
wholly or partially, any Provisional Order made 
by them before the Order is confirmed by Par- 
liament, but such revocation shall not be made 
whilst the Bill confirming the Order is .pending 
in either House of Parliament. 

(8) The making of a Provisional Order shall 
be prim& facie evidence that all the require- 
ments of this Act in respect of proceedings re- 
quired to be taken previously to the making of 
such Provisional Order have been complied 


with, 
FIFTH SCHEDULE. 
[Section 49.] 
DESCRIPTION OF LIMITS OF THE Port or LONDON. 


The limits of the Port of London shall com- 
mence at an imaginary straight line (in this Act 
referred to as the landward limit of the port of 
London) drawn from high-water mark on the 
bank of the River Thames at the boundary line 
between the parishes of Teddington and Twick- 
enham in the county of Middlesex to high-water 
mark on the Surrey bank of the river im- 
mediately opposite the first-mentioned point, and 
extend down both sides of the River Thames 
to an imaginary straight line (in this Act re- 
ferred to as the seaward limit of the port of 
London) drawn from the pilot mark at the 
entrance of Havengore Creek, in the county of 
Essex, to the Land’s End at Warden Point, in 
the Isle of Sheppey, in the county of Kent, and 
shall include all islands, rivers, streams, creeks, 
waters, watercourses, channels, harbours, docks, 
and places within the before-mentioned limits 
contained, and all places which under any 
Act of Parliament are to be deemed to 
be within the port of London, but shall 


| not include any part of the River Medway above 


the seaward limit of the jurisdiction of the con- 
servators of the River Medway, or any part of 
the River Swale, or any part of the River Lee 
or Bow Creek within the jurisdiction of the 
Lee Conservancy Board, or any part of the 
Grand Junction Canal. 


Extent cf Repeal, 


Sections four to seven ; 


men’s Amendment Act, 1859. | Section twenty-four ; 
| Section twenty-five from “subject to this proviso” to the end of the section ; 
| In section twenty-seven the words “to be named by the Conservators of the River Thames ” ; 


| Sections twenty-nine to forty-one ; 


In section fifty-two the words “subject to an appeal to the Conservators of the River 


Thames” ; 
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STATUTES. 8 EDW. 7, Ch. 68: 





jeewad Journal & ‘Weekly aniseed | 
March 6, 1909. : 








Sesion and Chapter, | Short Title. 


Extant of Repzal, 





22 & 23 Vict.c.cxxxiii. | The Watermen’s and Lighter- 
men’s Amendment Act, 1859. 


56 & 57 Vict. c. Ixxxi. | The Thames Watermen’s and 
Lightermen’s Act, 1893. 


} 


57 & 58 Vict. ec. The Thames Conservancy Act, 
elxxxvii. | 1894, 


2Edw.7,¢.41 -  - | The Metropolis Water Act, 1902 


5 Edw. 7, ¢, exeviii. rhe Thames Conservancy Act, 
1905. 


In section fifty-four the words “a freeman” where they first occur, and the words “ or 
an apprentice qualified according to this Act toa freeman or to the widow of a freeman 
of the said Company ” ; 

Sections sixty-one to e1xty-three ; 

In section sixty-four the words from “and subject to an appeal” to “' of the said court ” ; 

Section sixty-eight ; 

[In section seventy-one the words “with the sanction of the Conservators of the River 
Thames”; the werds “aud with the like sanction”; and from “ Provided always,” to 
the end of the section. 

In section eighty the words from “ or with any of the byelaws ” to “Conservancy of the 
River Thames,” and from “ Provided always” to the end of the section ; 

Sections eighty-one to eighty-three ; 

In section eighty-four the words “to work, row, or navigate any barge, lighter, boet, or 
other vessel, or ’’; 

Section eighty-six ; 

Section eighty-seven ; 

In section eighty-eight the words “‘ freeman, apprentice, or” ; 

Section eighty-nine ; : 

In section ninety the words “at their Hall,” and the words “and shall be paid and 

| distributed to the poor, aged, and decayed freemen of the said company and their widows,’ 

| aud the words “ Master, warders, or assistants” when ever they occur ; 

| Sections ninety-one to —_—eS ; 

| Sections ninety-eight, one hundred, one hundred and one, and one hundred and three. 





In section three the definitions of “eraft’’ and “ boat”; 

In section sixteen the words “ina summary manner” and “in the place where is the 
principal waterside place of business of such owner.” 

Section twenty-two ; 

Section twenty-nine from “And all the provisions ’’ to the end of the section 3 

In section thirty the words “ unless otherwise by this Act directed ”’ ; 

Sectious thirty-three, thirty-six, and thirty-seven. 





| In section three the definition of the Port of L-ndon ; 

| Sections six to nine and eleven to twehty-seven. 

| In sub-section (1) of section twenty-eight, paragraphs (A), (B), (F), and (G), and in para- 
graph (E) the word “county,” ana in paragraph (A) of suv-section (2) of the same section 
the words ‘‘a member of the Trinivy ‘oan or a member of the Common Council 
or,” the word “county,” where it secondly occurs, and the words “or a member of the 
board of directors or other governing body of a company or other body corporate.” 

{n section twenty-nine, sub-section (2), {from ‘tin the case of a vacancy” to “in all 
other cases,’’ sub-section (3), sub-section (5) from “or elected”? to the end of the sub- 
section, and sub-section (6), 

In section thirty, the words “the Admiralty,” “the Trinity House,” “ the Common 
Council,” wherever they occur, “county,” where it secondly and fourthly occurs, “or 
the metropolitan water companies or elected by the shipowners,” and “or elected,” 
and from ‘“‘ And provided that a conservator” to the end of the section. 

In section thirty-one, the words “or re-elected.” 

| [a section thirty-two, the wo'ds “by the Admiralty or,” “or by the Trinity House, or by 

| the Common Council” “county,” where it secondly and omg | occurs, “ by the Secre- 

| tary to the Admiralty or,’’ and “or by the Secretary of the Trinity House, or by the 

| ‘Town Clerk of the City of London.” 

| In section eighty-three the proviso to sub-section (1). 

| Section one hundred and thirty-four ; 

| In section one hundred and fifty-five, the words “ All vessels for passengers only.” 

| ‘n section one hundred and ninety-one, the words “For regulating the mode of conducting 
elections of conservators under this Act.” ™ 

| Sections two hundred and forty, two -hundred and forty-two, and two hundred and forty- 

| three, sub-section (1) of section two hundred and fifty-three, sub-section (1) of section two 
hundred and fifty-nine, sub-section (1) of section two hundred and eighty-six, and sub- 

| section (1) of section two hundred and eighty-seven; and in sub-section (2) of the last 
mentioned section paragraph (A) and in paragraph (B) the words “one fourth of.” 

In section three hundred and two the words “and shall be entered into, executed 
at Waterman's Hall.”’ 5 

Section three hundred and three, from “and in case,” to the end of the section. 

| [n section three hundred and four, the words “and subject to tre like appeal.” 

| Section three hundred and six. 

| In section three hundred and seven the words “ being a freeman of the company or,” 
**as the case may be’’ and “admitted a freeman of the company or.” 

| Section three hundred and nine. 

Section three hundred and ten. 

Section three hundred and twelve. 

The Second Schedul>. 

The Third Schedule. 


In the Third Schedule the paragraph numbered 5. 


Section four. 
— seven the words “For a period of three years from the first day of January 
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F SEVENTH SCHEDULE. 
[Section 60.] 
OFFICERS ENTITLED TO SPecIAL TERMS. 


In respect of the following officers there shall 
be added to the number of years during which 
they have respectively actually served such 
number of years not exceeding twenty as the 
Port Authority, or on appeal, the ‘l'reasury, 
may think just; but the number of years so 
added in the case of any such officer shall not 
be less than will be sufficient to secure to the 
officer compensation or a superannuation allow- 
ance equal to one-half of the total annual emolu- 


- ments which he is entitled to receive from the 


Port Authority at the date when his office is 
abolished or reliquished by him or his services 
are dispensed with under the provisions of this 
Act, or when he becomes entitled to a superan- 
nuation allowance on retirement or otherwise, 
as the case may be :— 


Robert Philipson, secretary of the Con- 
servators : 

William Berrell, assistant engineer of the 
Conservators : 


James Stranach Gaskell, chief engineer of 
the Surrey Commercial Dock Com- 


ry : 
Gitbest William Wheeler, assistant secre- 
tary of the Surrey Commercial Dock 


Company : 

Walter Seth Tasker Biggs, secretary and 
joint manager of the Millwall Dock 
gee : 

George azlehurst, superintendent and 
joint manager of the Millwall Dock 
Company : 

Louis Stephen White, clerk to the Water- 
men’s Company : 

Provided that— 


(a) In the case of the said James Stranach 


Gaskell and Gilbert William Wheeler 

the number of years to be added if 

they so elect chall in lieu of such 

number as aforesaid be the number of 

years added for the purposes of pen- 

sion, under resolutions passed by the 

Surrey Commercial Dock Company, 

dated the twenty-third day of April 

one thousand nine hundred and three, 

and the twenty-sixth day of March 

one thousand nine hundred and eight 

respectively ; and 

(6) In the case of the said Walter Seth 

Tasker Biggs the emoluments to which 

he was entitled at the date of the in- 

troduction of the Bill for this Act as 

secretary of the Millwall Dock Equip- 

ment Company shall, in the event of 

that Company being wound up on the 

redemption and payment off of its 

stocks by the Port Authority, be 

treated for the purposes of compen- 

sation and pension as part of the 

emoluments of his office under the 
Millwall Dock Company. 

An appeal to the Treasury under this schedule 

shall not be made after the expiration of three 

months from the decision of the Port Authority. 


EIGHTH SCHEDULE. 
[Section 60.] 
Parr I. 


Indenture dated the seventeenth day of Sep- 
tember one thousand eight hundred ond neater 
and made between the London and India Docks 
Joint Committee of the first part, Henry Wille 
Williams, and Edward Henry Baily of Doc 
page —— ee Lenten, joint mana- 

ion and India Docks Joint Com- 
mittee, and others part, and 
Alexander Hankey of No. 7 Mincing 
and others of the third part. 
Official Circular issued by order ot the direc. 

of the London and India Docks pan 
ne pees day — June one thousand 
ven relating to an improved 
yo yp of grants payable at the death of officers 
that Company while in active 

it on pension. 





Part II. 


(1) Indenture dated the fifteenth day of 
August one thousand eight hundred 
and ninety (being the original super- 
annuation deed of the Surrey Commer- 
cial Dock Company) : 

(2) Indenture dated the tenth day. of 
December one thousand eight hundred 
and ninety-one : 

(3) Indenture dated the first day of 
December one thousand eight hundred 
and ninety-two : pie 

(4) Indenture dated the thirtieth day of 
April one thousand eight hundred and 
ninety-six : 

(5) Indenture dated the eleventh day of 
February one thousand eight hundred 
and ninety-seven : 

(6) Indenture dated the seventh day of 
August one thousand nine hundred and 
three (the five last-mentioned In- 
dentures being all supplemental to the 
first-mentioned Indenture) : 

(7) Another Indenture dated the seventh 
day of August one thousand nine 
hundred and three (being the new 
superannuation deed of the Surrey 
Commercial Dock Company) : ! 

(8) Indenture dated the eighteenth day of 
June one thousand nine hundred and 
eight supplemental to the last-men- 
tioned Indenture. 


CHAPTER 69. 


[Companies Consolidation Act, 1908. ] 


An Act to consolidate the Companies Act, 


1862, and the Acts amending it. 
. [21st December 1908. 





Be it enacted &c. : 
Part I. 
CONSTITUTION AND INCORPORATION. 
Prohibition of Large Partnerships. 


1. Prohibition of partnerships exceeding cer- 
tain number.}—(1) No company, association, or 
partnership ccnsisting of more than ten persons 
shall be formed for the purpose of carrying on 
the business of banking, unless it is registered 
as a company under this Act, or is formed in 
pursuance of some other Act of Parliament, or 
of letters patent. sty F 

(2) No company, association, or partnership 
consisting of more than twenty persons shall be 
formed for the purpose of carrying on any other 
business that has for its object the acquisition 
of gain by the company, association, or part- 
nership, or by the individual members thereof, 
unless it is registered as a company under this 
Act, or is formed in pursuance of some other 
Act of Parliament, or of letters patent, or is a 
company engaged in working mines within the 
stannaries and subject to the jurisdiction of the 
court exercising the stannaries jurisdiction. 


Memorandum of Association. 


2. Mode of forming incorporated company.) 
Any seven or more persons (or, where the com- 
pany to be formed will be a private company 
within the meaning of this Act, any two or 
more persons) associated for any lawful purpose 
may, by subscribing their names to a memoran- 
dum of association and otherwise complying with 
the requirements of this Act in respect of regis- 
tration, form an incorporated company, with or 





without limited liability (that is to say), 
either— 

(i) A company having the liability of its 
members limited by the memorandum 
to the amount, if any, unpaid on the 
shares respectively held by them (in 
this Act termed a company limited by 
shares); or 

(ii) A company having the liability of its 
members limited by the memorandum 
to such amount as the members may 
ee nay 4 thereby undertake to con- 
tribute to the assets of the company in 
the event of its being wound up (in 
this Act termed a company limited by ' 
guarantee); or } 


44 


(iii) A company not having any limit on 
the liability of its members (in this Act 
termed an unlimited company). 


8. Memorandum of company limited by 
shares.) In the case of a company limited by 
shares— 

(1) The memorandum must state— 

(i) The name of the company, with 
‘* Limited ”’ as the last word in its name; 

(ii) The part of the United Kingdom, 
whether England, Scotland, or Ireland, in 
which the registered office of the company 
is to be situate ; 

(iii) The objects of the company ; 

(iv) That the liability of the members is 
limited ; 

(v) The amount of share capital with 
which the company proposes to be regis- 
tered, and the division thereof into shares 
of a fixed amount : 

(2) No subscriber of the memorandum may 
take less than one share : 

(3) Each subscriber must write opposite to 
his name the number of shares he takes. 


4. Memorandum of company limited by guar 
antee.] In the case of a company limited by 
guarantee— 

(1) The memorandum must state— 

(i) The name of the company, with 
‘* Limited ’’ as the last word in its name; 

(ii) The part of the United Kingdom, 
whether England, Scotland, or Ireland, in 
which the registered office of the company 
is to be situate ; 

(iii) The objects of the company ; 

(iv) That the liability of the members 
is limited ; 

(v) That each member undertakes to 
contribute to the assets of the company in 
the event of its being wound up while he 
is a member, or within one year after- 
wards, for payment of the debts and 
liabilities of the company contracted 
before he ceases to be a member, and of 
the costs, charges, and expenses of wind- 
ing up, and for adjustment of the rights 
of the contributories among themselves, 
such amount as may be required, not ex- 
ceeding a specified amount. 

(2) 1f the company has a share capital— 

(i) The memorandum must also state 
the amount of share capital with which 
the company proposes to be registered and 
the division thereof into shares of a fixed 
amount ; 

(ii) No subscriber of the memorandum 
may take less than one share; 

(iii) Each subscriber must write oppo- 
= to his name the number of shares he 
takes. 


5. Memorandum of unlimited company.] In 
the case of an unlimited company— 
(1) The memorandum must state— 

(i) The name of the company ; 

(ii) The part of the United Kingdom, 
whether England, Scotland, or Ireland, in 
which the registered office of the company 
is to be situate ; 

(iii) The objects of the company. 

(2) If the company has a share capital— 

(i) No subscriber of the memorandum 
may take less than one share ; 

(1i) Each subscriber must write opposite 
to his name the number of shares he 
takes, 


6. Stamp and signature of memorandum.) 
The memorandum must bear the same stamp as 
if it were a deed, and must be signed by each 


! subscriber in the presence gf at least one witness 


who must attest the signature, and that attesta- 
tion shall be sufficient in Scotland i 
England and Ireland. a 


7. Restriction on alteration of memorandum. } 
A company may not alter the conditions con- 
tained in its memorandum except in the cases 
and in the mode and to the extent for which 
express provision is made in this Act, 


8. Name of company and change of name.) 
(1) A company may not be registered by a 
name identical with that by which a com. 
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pany in existence is already registered, or 
so nearly resembling that name as be 
calculated to deceive, except where the 
company in existence is in the course of 
being dissolved and signifies its consent in such 
manner as the registrar requires. 

(2) If a company, through inadvertence or 
otherwise, is, without such consent as aforesaid, 
registered by a name identical with that by 
which a company in existence is previously 
registered, or so nearly resembling it as to be 
calculated to deceive, the first-mentioned com- 
pany may, with the sanction of the registrar, 
change its name. : : 

(3) Any company may, by special resolution 
and with the approval of the Board of Trade 
signified in writing, change its name. 

(4) Where a company changes its name, the 
registrar shall enter the new name on the register 
in place of the former name, and shall issue a 
certificate of incorporation altered to meet the 
circumstances ef the case. 

(5) The change of name shall not affect any 
rights or obligations of the company, or render 
defective any legal proceedings by or against 
the company, and any legal proceedings that 
might have ices continued or commenced against 
it . its former name may be continued or com- 
menced against it by its new name. 


9. Alteration of objects of company.}—(1) 
Subject to the provisions of this section a com- 
pany may, by special resolution, alter the pro- 
visions of its memorandum with respect to the 
objects of the company, so far as may be re- 
quired to enable it— ; : 

(a) to carry on its business more economic- 
ally or more efficiently ; or 

(b) to attain its main purpose by new or 
improved means ; or 

(c) to enlarge or change the local area of 
its operations ; or 

(d) to carry on some business which under 
existing circumstances may conveni- 
ently or advantageously be combined 
with the business of, the company ; or 

(e) to restrict or abandon any of the 
objects specified in the memorandum. 

(2) The alteration shall not take effect until 
and except in so far as it is confirmed on 
petition by the court. 

(3) Before confirming the alteration the court 
must be satisfied— 

(a) that sufficient notice has been given to 
every holder of debentures of the com- 
pany, and to any persons or class of 
persons whose interests will, in the 
opinion of the court, be affected by the 
alteration ; and 

(b) that, with respect to every creditor 
who in the opinion of the court is en- 
titled to object, and who signifies his 
objection in manner directed by the 
court, either his consent to the altera- 
tion has been obtained or his debt or 
claim has been discharged or has deter- 
mined, or has been secured to the satis- 
faction of the court : 

Provided that the court may, in the case of 
any person or class, for special reasons, dispense 
with the notice required by this section. 

(4) The court may make an order confirming 
the alteration either wholly or in part, and on 
such terms and conditions as it thinks fit, and 
may make such order as to costs as it thinks 
proper. 

(5) The court shall, in exercising its dis- 
cretion under this section, have regard to the 
rights and interests of the members of the com- 
pany or of any class of them, as well as to the 
rights and interests of the creditors, and may, 
if it thinks fit, adjourn the proceedings in order 
that an arrangement may be made to the satis- 
faction of the court for the purchase of the 
interests of dissentient members; and may give 
such directions and make such orders as it may 
think expedient for facilitating or carrying into 
effect any such arrangement: Provided that no 
part of the capital of the company may be ex- 
pended in any such purchase. 

(6) An office copy of the order confirming the 
alteration, together with a printed copy of the 
memorandum as altered, shall, within fifteen 


' 





days from the date of the order, be delivered 
by the company to the registrar of companies, 
and he shall register the same, and shall certify 
the registration under his hand, and the certifi- 
cate shall be conclusive evidence that all the 
requirements of this Act with respect to the 
alteration and the confirmation thereof have been 
complied with, and thenceforth the memoran- 
dum so altered shall be the memorandum of the 


company. ‘ 

The court may by order at any time extend the 
time for the delivery of documents to the regis- 
trar under this section for such period as the 
court may think proper. ; Sed 

(7) If a company makes default in delivering 
to the registrar of companies any document re- 
quired by this section to be delivered to him, the 
company shall be liable to a fine not exceeding 
ten pounds for every day during which it is in 
default. oe 

Articles of Association. 


10. Registration of articles.}—(1) There may, 
in the case of a company limited by shares, and 
there shall in the case of a company limited by 
guarantee or unlimited, be registered with the 
memorandum articles of association signed by 
the subscribers to the memorandum and pre- 
scribing regulations for the company. 

(2) Articles of association may adopt all or 
any of the regulations contained in Table A. 
in the First Schedule to this Act. 

(3) In the case of an unlimited company or 
a company limited by guarantee the articles, if 
the company has a share capital, must state the 
amount of share capital with which the com- 
pany proposes to be registered. 

(4) In the case of an unlimited company or a 
company limited by guarantee, if the company 
has not a share capital, the articles must state 
the number of members with which the company 
proposes to be registered, for the purpose of 
enabling the registrar to determine the fees pay- 
able on registration. 


11. Application of Table A.] In the case of 
a company limited by shares and registered after 
the commencement of this Act, if articles are 
not registered, or, if articles are registered, in 
so far as the articles do not exclude or modify 
the regulations in Table A. in the First 
Schedule to this Act, those regulations shall, so 
far as applicable, be the regulations of the 
company in the same manner and to the same 
extent as if they were contained in duly regis- 
tered articles. 


12. Form, stamp, and signature of articles.] 
Articles must— 
(a) be printed ; 
(6) be divided into paragraphs numbered 
consecutively ; 
(c) bear the same stamp as if they were 
contained in a deed ; and 
(d) be signed by each subscriber of the 
memorandum of association in the 
presence of at least one witness who 
must attest the signature, and that 
attestation shall be sufficient in Scot- 
aa as well as in England and Ire- 
and. 


13. Alteration of articles by special resolution.] 
—(1) Subject to the provisions of this Act and to 
the conditions contained in its memorandum, a 
company may by special resolution alter or add 
to its articles; and any alteration or addition 
so made shall be as valid as if originally con- 
tained in the articles, and be subject in like 
manner to alteration by special resolution. 

(2) The power of altering articles under this 
section shall, in the case of an unlimited com- 
pany formed and registered under the Joint 
Stock Companies Acts, extend to altering any 
regulations relating to the amount of capital or 
its distribution into shares, notwithstanding that 
those regulations are contained in the memo- 
randum. 

General Provisions. 


14. Effect of memorandum and articles, }—(1) 
The memorandum and articles shall, when regis- 
tered, bind the company and the members 
thereof to the same extent as if they respectively 
had been signed and sealed by each member, 
and contained covenants on the part of each 


4) 
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member, his heirs, executors, and administrators, 
to observe all the provisions of the memorandum, 
and of the articles, subject to the provisions of 
this Act. 

(2) All money payable by any member to the 
company under the memorandum or articles 
shall be a debt due from him to the company, 
and in England and Ireland be of the nature of 
a specialty debt. 

15. Registration of memorandum and oe 
The memorandum and the articles (if any) 
be delivered to the registrar of companies for 
that part of the United Kingdom in which the 
registered office of the company is stated by the 
memorandum to be situate, and he shall retain 
and register them. ; 


16. Effect of registration.}—(1) On the regis- 
tration of the memorandum of a company the 
registrar shall certify under his hand that the 
company is incorporated, and in the case of a 
limited company that the company is limited. 

(2) From the date of the incorporation men- 
tioned in the certificate of incorporation, the 
subscribers of the memorandum ther with 
such other persons as may from time to time 
become members of the company, shall be a 
body corporate by the name contained in the 
memorandum, capable forthwith of exercising 
all the functions of an incorporated company, 
and having perpetual succession and a common 
seal, with power to hold lands, but with such 
liability on the part of the members to contri- 
bute to the assets of the company in the event 
of its being wound up as is mentioned in this 
Act. 

17. Conclusiveness of certificate of incorpor- 
ation.}—(1) A certificate of incorporation given 
by the registrar in respect of any association 
shall be —* evidence . all the re- 

uirements of this Act in respect o PN gr ore i 
oa of matters precedent and incidental thereto 
have been complied with, we ng 9 the associ- 
ation is a company authorised to i 
and duly registered under this Act. pion 

(2) A statutory declaration by a solicitor of 
the High Court, and in Scotland by an enrolled 
law agent, engaged in the formation of the 
company, or by a person named in the articles 
as a director or secretary of the company, of 
compliance with all or any of the said require- 
ments shall be produced to the registrar, and 
the registrar may accept such a declaration as 
sufficient evidence of compliance. 


18. Copies of memorandum and articles to be 
given to members.}—(1) Every company shall 
send to every member, at his request, and on 
payment of one shilling or such less sum as the 
—— may prescribe, a copy of the memo- 
randum and of the articles (if any). 

(2) If a company makes default in complyi 
with the requirements of this section, ite 
be liable for each offence to a fine not exceeding 
one pound, 


Associations not for Profit. 


19. Restriction on charitable and other com- 
panies holding land.) A company formed for 
the purpose of prompting art, science, religi 
charity, or any other like object, not involvi 
the acquisition of gain by the company or by 
its individual members, not, without the 
licence of the Board of Trade, hold more than 
two acres of land; but the Board may by licence 
empower any such company to hold lands in such 
ety, A aa to such conditions, as the 


i 


20. Power to dispense with “Limited” in 
name of charitable and other companies.}—(1 
Where it is apes to the satisfaction 
Board of Trade that an association about to be 
formed as a limited company is to be formed for 
promoting commerce, art, science, religion, 
charity, or any other useful object, and intends 
to apply its profits (if any) or other i i 
promoting its objects, and to prohibit the 
ment of any divi to its members, the 
may by licence direct that the association 
registered as a company with limited liabili 
without the addition of the word “ Limited ” 
its name, and the association may be regi 
accordingly. 
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(2) A licence by the Board of Trade under this 
section may be granted on such conditions and 
subject to such regulations as the Board think fit, 
and those conditions and regulations shall be 
binding on the association, and shall, if the 
Board so direct, be inserted in the memorandum 
and articles, or in one of those documents. : 

The association shall on registration enjoy 
all the privileges of limited companies, and be 
subject to all their obligations, except those of 
using the word ‘‘ Limited” as any part of its 
name, and of publishing its name, and of send- 
ing lists:of members and directors and managers 
to the registrar of companies. _ 

(4), A ear under this section may at any 
time be revoked by the Board of Trade, and 
upon revocation the registrar shall enter the 
word “ Limited ”’ at the end of the name of the 
association upon the register, and the association 
shall cease to enjoy the exemptions and privi- 
1 granted by this section : 

rovided that before a licence is so revoked 
the Board shall give to the association notice in 
writing of their intention, and shall afford the 
association an opportunity of being heard in 
opposition to the revocation. 
Companies limited by Guarantee. 

21. Provision. as to companies limited by 

antee.}—(1) In the case of a company 
imited by guarantee and not having a share 
capital, and registered on or after the first day 
of January, nineteen hundred and one, every 
provision in the memorandum or articles or in 
any resolution of the company purporting to give 
any person a right to participate in the divisible 

profits of the company otherwise than as a 

member shall be void. 

(2) For the purpose of the provisions of this 
Act relating to the memorandum of a company 
limited by guarantee and of this section, every 
provision in the memorandum or articles, or in 
any resolution, of any company limited by 
guarantee and registered on or after the first day 
of January, nineteen hundred and one, pur- 
porting to divide the undertaking of the com- 
pany into shares or interests shall be treated as 
a provision for a share capital, notwithstanding 
that the nominal amount or number of the shares 
or interests is not specified thereby. 

Parr II. 

DisTRisuTion AND Repuction or SHarr Capital, 
RecistRaTion oF Untrmirep ComPaANy AS 
Luarrep, AND Uwntimitep Liabmity oF 

Dreecrors. 

Distribution of Share Capital. 

22. Nature of sagan Ma The shares or 

other interest of any member in a company shall 


be personal estate, transferable in manner pro- | 
vided by the articles of the company, and shall | 


not be of the nature of real estate. 


(2) Each share in a company having a share | 


capital shall be distinguished by its appropriate 
number. 


23. Certificate of shares or stock.] 


A certifi- | 





cate, under the common seal of the company, | 


ge for any shares or stock held by any mem- | 
ber, shal i 


be prima facie evidence of the title of 
the member to the shares or stock. 

24. Definition of member.}—(1) The sub- 
scribers of the memorandum of a company shall 
be deemed to have agreed to become members 
of the company, and on its registration shall be 

as members in its register of members. 

(2) Every other person who agrees to become 
a member of a company, and whose name is 
entered in its register of members, shall be a 
member of the company. 

25. Register of memberz.}--(1) Every company 

keep in one or more books a register of its 
members, and enter therein the following par- 


(i) The names and addresses, and the 
occupations, if any, of the members, 
and in the case of a company having 
a share o— a statement of the 
shares he by each member, dis- 
pees oe ge each share by its number, 

of the amount paid or agreed to 
be considered as paid on the shares of 
each member ; 


a oo 


(ii.) The date at which each person was 
entered in the register as a member ; 

(iii.) The date at which any person ceased 
to be a member. 

(2) If a company fails to comply with this 
section it shall be liable to a fine not exceeding 
five pounds for every day during which the 
default continues; and every director and man- 
ager of the company who knowingly and wilfully 
authorises or permits the default shall be liable 
to the like penalty. 


26. Annual list of members and summary.}— 
(1) Every company having a share capital shall once 
at least in every year make a list of all persons 
who, on the fourteenth day after the first or 
only ordinary general meeting in the year, are 
members of the company, and of all persons who 
have ceased to be members since the date of the 
last return or (in the case of the first return) 
of the incorporation of the company. 

(2) The list must state the names, addresses, 
and occupations of all the past and present mem- 
bers therein mentioned, and the number of shares 
held by each of the existing members at the date 
of the return, specifying shares transferred since 
the date of the last return or (in the case of the 
first return) of the incorporation of the company 
by persons who are still members and have 
ceased to be members respectively and the dates 
of registration of the transfers, and must con- 
tain a summary distinguishing between shares 
issued for cash and shares issued as fully or 
partly paid up otherwise than in cash, and 
specifying the following particulars :-— 

(a) The amount of the share capital of 
the company, and the number of the 
shares into which it is divided; 
The number of shares taken from the 
commencement of the company up to 
the date of the return; 

(c) The amount called up on each share; 

(d) The total amount of calls received ; 

(e) The total amount of calls unpaid ; 

(f) The total amount of the sums (if any) 
paid by way of commission in respect 
of any shares or debentures, or allowed 
by way of discount in respect of any 
debentures, since the date of the last 
return ; 

(g) The total number of shares forfeited ; 

(h) The total amount of shares or stock 
for which share warrants are outstand- 
ing at the date of the return; 

(i) The total amount of share warrants 
issued and surrendered respectively 
since the date of the last return; 

(k) The number of shares or amount of 
stock comprised in each share war- 
rant ; 

(1) The names and addresses of the persons 
who at the date of the return are the 
directors of the company, or occupy 
the position of directors, by whatever 
name called ; and 

(m) The total amount of debt due from 
the company in respect of all mort- 
gages and charges which are required 
(or, in the case of a company regis- 
tered in Scotland, which, if the com- 
pany had been registered in England, 
would be required) to be registered 
with the registrar of companies under 
this Act, or which would have been 
required so to be registered if created 
after the first day of July nineteen 
hundred and eight. 

(3) The summary must also (except where the 
company is a private company) include a state- 
ment, made up to such date as may be specified 
in the statement, in the form of a Rake. sheét, 
audited by the company’s auditors, and con- 
taining a summary of its share capital, its 
liabilities, and its assets, giving such particulars 
as will disclose the general nature of those 
liabilities and assets, and how the values of 
the fixed assets have been arrived at, but the 
balance sheet need not include a statement of 
profit and loss. 

(4) The above list and summary must be con- 
tained in a separate part of the register of mem- 
bers, and raust be completed within seven days 
after the fourteenth day aforesaid, and the com- 


46 
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pany must forthwith forward to the registrar of 
companies a copy signed by the manager or by 
the secretary of the company. 

(5) If a company makes default in complying 
with the requirements of this section it shall be 
liable to a fine not exceeding five pounds for 
every day during which the default continues, 
and every director and manager of the company 
who knowingly and wilfully authorises or permits 
the default shall be liable to the like penalty. 


.27. Trusts not to be entered on register.] No 
notice of any trust, expressed, implied, or con- 
structive, shall be entered on the register, or be 
receivable by the registrar, in the case of com- 
panies registered in England or Ireland. 


28. Registration of transfer at request of trans- 
feror.]} 8n the application of the transferor of 
any share or interest in a company, the company 
shall enter in its register of members the name 
of the transferee in the same manner and subject 
to the same conditions as if the application for 
the entry were made by the transferee. 


29. Transfer by personal representative.| A 
transfer of the share or other interest of a de- 
ceased member of a company made by his per- 
sonal representative shall, although the personal 
representative is not himself a member, be as 
valid as if he had been a member at the time 
of the execution of the instrument of transfer. 


30. Inspection of register of members.}—(1) 
The register of members, commencing from the 
date of the registration of the company, shall be 
kept at the registered office of the company, and, 
except when closed under the provisions of this 
Act, shall during business hours (subject to such 
reasonable restrictions as the company in general 
meeting may impose, so that not less than two 
hours in each day be allowed for inspection) be 
open to the inspection of any member gratis, 
and to the inspection of any other person on pay- 
ment of one shilling, or such less sum as the 
company may prescribe, for each inspection. 

(2) Any member or other person may require 
a copy of the register, or of any part thereof, or 
of the list and summary required by this Act, 
or any part thereof, on payment of sixpence, or 
such less sum as the company may prescribe, for 
every hundred words or fractional part thereof 
required to be copied. 

(3) If any inspection or copy required under 
this section is refused, the company shall be 
liable for each refusal to a fine not exceeding 
two pounds, and to a further fine not exceeding 
two pounds for every day during which the 
refusal continues, and every director and manager 
of the company who knowingly authorises or 
permits the refusal shall be liable to the like 
penalty; and, as respects companies registered 
in England or Ireland, any judge of the High 
Court, or the judge of the court exercising the 
stannaries jurisdiction in the case of companies 
subject to that jurisdiction, may by order compel 
an immediate inspection of the register. 

81. Power to close register.| A company may, 
on giving notice by advertisement in some news- 
paper circulating in the district in which the 
registered office of the company is situate, close 
the register of members for any time or times not 
exceeding in the whole thirty days in each year. 

32. Power of court to rectify register.}—(1) 
If— 

(a) the name of any person is, without 
sufficient cause, entered in or omitted 
from the register of members of a 
company ; or 
(+) default is made or unnecessary delay 
takes piace in entering on the register 
the fact of any person having ceased 
to be a member, 
the person aggrieved, or any member of the 
company, or the any, may apply to the 
court for rectification of the register. 

(2) The application may be made, as respects 
companies registered in England or pea by 
motion in the High Court, or by application to 
a judge of the High Court sitting in bie. or 
by application to the judge of the court exercising 
the stannaries jurisdiction in the case of com- 
panies subject to that jurisdiction, and, as respecte 
companies registered in Scotland, by summary 
petition to the Court of Session, or in such other 
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manner as the said courts may respectively 
direct; and the court may either refuse the 
application, or may order rectification of the 
register, and payment by the company of any 
damages sustained by any party aggrieved. 

(3) On any application under this section the 
court may decide any question relating to the 
title of any person who is a party to the applica- 
tion to have his name entered in or omitted from 
the register, whether the question arises between 
members or alleged members, or between mem- 
bers or alleged members on the one hand and the 
company on the other hand; and generally may 
decide any question necessary or expedient to 
be decided for rectification of the register. 

(4) In the case of a company required by this 
Act to send a list of its members to the registrar 
of companies, the court, when making an order 
for rectification of the register, shall by its order 
direct notice of the rectification to be given to the 
registrar. 


33. Register to be evidence.] The register of 
members shall be primé facie evidence of any 
matters by this Act directed or authorised to be 
inserted therein, 


834. Power for company to keep colonial 
register.}—(1) A company having a share capital, 
whose objects comprise the transaction of busi- 
ness in a colony, may, if sc authorised by its 
articles, cause to be kept in any colony in which 
it transacts ‘business a branch register of members 
resident in that colony (in this Act called a 
colonial register). 

(2) The company shall give to the registrar of 
companies notice of the situation of the office 
where any colonia] register is kept, and of any 
change in its situation, and of the discontinuance 
of the office in the event of its being discon- 
tinued. 

(3) For the purpose of the provisions of this 
Act relating to colonial registers the term 
“colony ” includes British India and the Com- 
monwealth of Australia, 


35. Regulations as to colonial register.}—(1) 
A colonial register shall be deemed to be part of 
the company’s register of members (in this and 
the next following section called the principal 
register). 

(2) It shall be kept in the same manner in 
which the principal register is by this Act re- 
quired to be kept, except that the advertisement 
before closing the register shall be inserted in 
some newspaper circulating in the district wherein 
the colonial register is kept, and that any com- 
petent court in the colony may exercise the same 
jurisdiction of rectifying the register as is under 
this Act exerciseable by the High Court, and 
that the offences of refusing inspection of copies 
of a colonial register, and of authorising or per- 
mitting the refusal may be prosecuted summarily 
before any tribunal in the colony having sum- 
mary criminal jurisdiction. 

(3) The company shall transmit to its regis- 
tered office a copy of every entry in its colonial 
register as soon as may be after the entry is 
made; and shall cause to be kept at its regis- 
tered office, duly entered up from time to time, 
a duplicate of its colonial register, and the dupli- 
cate shall, for all the purposes of this Act, be 
deemed to be part of the principal register. 

(4) Subject to the provisions of this section 
with respect to the duplicate register, the shares 
registered in a colonial register shall ‘be distin- 
guished from the shares registered in the principal 
register, and no transaction with respect to any 
shares registered in a colonial register shall, 
during the continuance of that registration, be 
registered in any other register. 

(5) The company may discontinue te keep any 
colonial register, and thereupon al] entries in that 
register shall be transferred to some other colonial 
register kept by the company in the same colony, 
or to the principal register, — } 

(6) Subject to the provision of this Act, any 
company may, by its articles, make sucn pro- 
visions as it may think fit respecting the keeping 
of colonial registers. 


36. Stamp duties in case of shares registered 
in colonial registers.) In relation to stamp duties 
the following provisions shall have effect :— 





{a) An instrument of transfer of a share 
registered in a colonial register shall 
be deemed to be a transfer of y 
situate out of the United Kingdom, 
and, unless executed in any part of 
the United Kingdom, shall be exempt 
from British stamp duty : 

(b) On the death of a member registered 
in a colonial register, the shares ot the 
deceased member shall, if he died 
domiciled in the United Kingdom, but 
not otherwise, be deemed, so far us 
relates to British duties, to be part of 
his estate and effects situate in the 
United Kingdom for or in respect of 
which probate or letters of administra- 

* tion is or are to be granted, or whereof 
an inventory is to be exhibited and 
recorded, in like manner as if he were 
registered in the principal register. 
37. Issue and effect of share warrants to 

bearer.}—{1) A company limited by shares, 1f so 

authorised by its articles, may, with respect to 
any fully paid-up shares, or to stock, issue under 
its common seal a warrant stating that the bearer 
of the warrant is entitled to the shares or stock 
therein specified, and may provide, by coupons 

or otherwise, for the payment of the future divi- 

dends on the shares or stock included in the 

warrant, in this Act termed a share warrant. 

(2) A share warrant shall entitle the bearer 
thereof to the shares or stock therein specified, 
and the shares or stock may be transferred by 
delivery of the warrant. 

(3) The bearer of a share warrant shall, subject 
to the articles of the company, be entitled, on 
surrendering it for cancellation, to have his name 
entered as a member in the register of members ; 
and the company shall be responsible for any 
loss incurred by any person by reason of the com- 
pany entering in its register the name of a bearer 
of a share warrant in respect of the shares or 
stock therein specified without the warrant being 
surrendered and cancelled. 

(4) The bearer of a share warrant may, if the 
articles of the company so provide, be deemed 
to be a member of the company within the mean- 
ing of this Act, either to the full extent or for 
any purposes defined in the articles; except that 
he shall not be qualified in respect of the shates 
or stock specified in the warrant for being a 
director or manager of the comipany, in cases 
where such a qualification is required by the 
articles, © 

(5) On the issue of a share warrant the com- 
pany shall strike out of its register of members 
the name of the member then entered therein as 
holding the shares or stock specified in the war- 
rant as if he had ceased to be a member, and 
shal] enter in the register the following particu- 
lars, namely : 

(i) The fact of the issue of the warrant ; 

(ii) A statement of the shares or stock included 
in the warrant, distinguishing each share 
by its number; and 

(iii) The date of the issue of the warrant. 

(6) Until the warrant is surrendered, the above 
particulars shall be deemed to be the particulars 
required by this Act to be entered in the register 
of members; and, on the surrender, the date of 
the surrender must be entered as if it were the 
date at which a person ceased to be a member. 


38. Forgery, personation, unlawfully engrav- 
ing plates, dc.}—(1) If any person— 

(i) with intent to defraud, forges or alters, 
or offers, utters, disposes of, or puts 
off, knowing the same to be forged or 
altered, any share warrant or coupon, 
or any document purporting to be a 
share warrant or coupon, issued in pur- 
suance of this Act; or by means of 
any such forged or altered share war- 
rant, coupon, or document, purporting 
as aforesaid, demands or endeavours to 
obtain or receive any share or interest 
in any company under this Act, or to 
receive any dividend or money payable 
in respect thereof, knowing the 
warrant, coupon, or document to be 
forged or altered; or 

(ii) falsely and deceitfully personates any 
owner of anv share or interest in any 


’ 


company, or of any share warrant or 
coupon, issued in pursuance of this Act, 
and thereby obtains or endeavours to 
obtain any such share or interest or 
share ‘warrant or coupon, or receives 
or endeavours to receive any money due 
to any such owner, as if the offender 
were the true and lawful owner, 
he shall be guilty of felony, and being convicted 
thereof shall ‘be liable, at the discretion of the 
court, to be kept in penal servitude for life or for 
any term not less than three years. 

(2) If any person without lawful authority or 
excuse, proof whereof shall lie on him, engraves 
or makes on any plate, wood, stone, or other 
material any share warrant or coupon i 
to ‘be a share warrant or coupon issued or made 
by any particular company in pursuance of this 
Act, or to be a blank share warrant or coupon 
so issued or made, or to be a part of such a share 
warrant or coupon, or uses any such plate, wood, 
stone, or other material for the making or printing 
of any such share warrant or coupon, or of any 
such blank share warrant or coupon, or an 
thereof respectively, cr knowingly has in his cus- 
tody or possess‘on any such plate, wood, stone, 
or other material, he shall be guilty of felony, and 
being convicted thereof shall be liable, at the dis- 
cretion of the court, to be kept in penal servitude 
for any term not exceeding fourteen years and 
not less than three years. 


39. Power of company to arrange for different 
amounts being paid on shares.| A company, if so 
authorised by its articles, may do any one or 
more of the following things; namely,— 

(1) Make arrangements on the issue of 
shares for a difference between the 
shareholders in the amounts and times 
of payment of calls on their shares : 

(2) Accept from any member who agssents 
thereto the whole or a part of the 
amount remaining unpaid on any 
shares held by him, although no part of 
that amount has been called up; 

(3) Pay dividend in proportion to the 
amount paid up on each share where a 
larger amount is paid up on some 
shares than on others. 


40. Power to return accumulated profits in 
reduction of paid-up share capital.}—{1)When a 
company has accumulated a sum of undivided 

its, which with the sanction of the share- 
olders may be distributed the share- 
holders in the form of a dividend or bonus, it 
may, by special resolution, return the same, or 
any part thereof, to the shareholders in reduction 


of the paid-up capital of the company, the unpaid 
capital being thereby -inc by a similar 


amount. 

(2) The resolution shall not take effect until a 
memorandum, showing the particulars 
eT in ace perry Pack. 
capital, n to 
the. registrar of companies, but the other 
visions of this Act with respect to reduction 
share capital shall not apply to a reduction of 
paid-up share capital under this section, 

(3) On a reduction of paid-up capital in pursu- 
ance of this section any s' der, or any one or 
more of several joint’Shareholders, may within 
one month after the passing of the resolution for 
the reduction, require the company to retain, and 
the company shall retain accordingly, the whole 
of the money actually paid on the shares held 
by him either alone or jointly with any other 


tr 


a9 


thereupon those shares shall, as regards the pay- 
ment of dividend, be deemed to be paid up 

the same extent only as the shares on which pay- 
ment has been by the shareholders in 
reduction of paid-up capital, and the company 
shall invest and keep invested the money so re- 
tained in such securities authorised for imvest- 
ment Me trustees as the company may de- 


termin and on the money so invested, 
or on se much as from time to 
time exceeds the amount of calls subse- 


quently made on the shares in respect of which 





it has been retained, the company shall pay the 
interest received from time to time gn the 
securities, 
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ms The amount retained and invested shall be 
to represent the future calls which may be 
thade to replace the share capital so reduced on 
those shares, whether the amount obtained on 
sale of the whole or such proportion thereof as 
represents the amount of any call when made 

. more or less than the amount of the 
call. 

(5) On a reduction of paid-up share capital in 
pursuance of this section, the powers vested in 
the directors of making calls on shareholders in 

«af the amount unpaid on their shares 
shall extend to the amount of the unpaid share 
capital as augmented by the reduction. 

(6) After any reduction of share capital under 
this section the company shall specify in the 
annual list of member required by this Act the 
amounts retained at the request of any of the 
shareholders in pursuance of this section, and 
shall specify in the statements of account laid 

any general meeting of the company the 
amount of undivided profits returned in reduction 
of paid-up share capital under this section. 


41. Power of company limited by shares to 
alier its share capital.}—(1) A company limited 
shares, if so authorised by its articles, may 
ter the conditions of its memorandum as follows 

(that is to say), it may— 
-(a) increase its share capital by the issue 
new shares of such amount as it 

thinks expedient ; 

(6) consolidate and divide all or any of its 
share capital into shares of larger 
amount than its existing shares ; 

({c) convert all or any of its paid-up shares 
into stock, and reconvert that stock 
into paid-up shares of any denomina- 
tion ; 

(d) sub-divide its shares, or any of them, 
into shares of smaller amount than is 
fixed by the memorandum, so, however, 
that in the sub-division the proportion 
between the amount paid and the 
amount, if any, unpaid on each reduced 
share shall be the same as it was in 
the case of the share from which the 
reduced share is derived ; 

(e) cancel shares which, at the date of the 
| of the resolution in that behalf, 

ave not been taken or agreed to to 
taken by any person, and diminish the 
amount of its share capital by the 
amount of the shares so cancelled, 

(2) The powers conferred by this section with 
respect to sub-division of shares must be exercised 
by.special resolution. 

(3) Where any alteration has been made under 

this section in the memorandum of a company, 
every copy of the memorandum issued after the 
date of the alteration shal] be in accordance with 
the alteration. 
If a company makes default in complying with 
this provision it shall be liable to a fine not 
exceeding one pound for each copy in respect of 
which default is made; and every director and 
manager of the company who knowingly and 
wilfully authorises or permits the default shall 
be liable to the like penalty. 

(4) A cancellation of shares in pursuance of this 
section shall not be deemed to be a reduction of 
share capital within the meaning of this Act. 


42. Notice to registrar of consolidation of 
share capital, conversion of shares into stock, &e.) 
Where a company having a share capital has con- 
solidated and divided its share capital into shares 
of amount than its existing shares, or con- 
v any of its shares into stock, or reconverted 
stock into shares, it shall give notice to the regis- 
trar of companies of the consolidation, division, 
conversion, or reconversion specifying the shares 
consolidated, divided, or converted, or the stock 
reconverted. 


43. Effect of conversion of shares into stock.) 
&@ company having a share capital has con- 
any of its shares into stock, and given 
ice of the conversion to the registrar of com- 

, all the provisions of this Act which are 

to share only shall cease as to so much 
share capital as is converted into stock ; 


Prey 


register of members of the company, and 
of members to be forwarded to the regis- 


FE 
af 





trar, shall show the amount of stock held by each 
member instead of the amount of shares and the 
particulars relating to shares hereinbefore re- 
quired by this Act. 


44. Notice of increase of share capital or of 
members.}—(1) Where a company having a share 
capital, whether its shares have or have not been 
converted into stock, has increased its share 
capital beyond the registered capital, and where 
a company not having a share capital has increased 
the number of its members beyond the registered 
number, it shall give to the registrar of com- 
panies, in the case of an increase of share capital, 
within fifteen days after the passing, or in the 
case of a special resolution the confirmation, of 
the resolution authorising the increase, and in 
the case of an increase of members within fifteen 
days after the increase was resolved on or took 
rlace, notice of the increase of capital or mem- 
bers, and the registrar shall record the increase. 

(2) If a company makes default in complying 
with the requirements of this section it shall be 
liable to a fine not exceeding five pounds for every 
day during which the default continues, and 
every director and manager of the company who 
knowingly and wilfully authorises or permits the 
default shall be liable to the like penalty. 


45. Reorganisation of share capital.J—(1) A 
company limited by shares may, by special reso- 
lution confirmed by an order of the court, modify 
the conditions contained in its memorandum so 
as to reorganise its share capital, whether by the; 
consolidation of shares of different classes or by 
the division of its shares into shares of different 
classes : 

Provided that no preference or special privilege 
attached to or belonging to any class of shares 
shall be interfered with except by a resolution 
passed by a majority in number of shareholders 
of that class holding three-fourths of the share 
capital of that class and confirmed at a meeting 
of shareholders of that class in the same manner 
as a special resolution of the pom ae is required 
to be confirmed, and every resolution so passed 
shall bind all shareholders of the class. 

(2) Where an order is made under this section 
an office copy thereof shall be filed with the re- 
gistrar of companies within seven days after the 
making of the order, or within such further time 
as the court may allow, and the resolution shall 
not take effect until such a copy has been so filed, 


Reduction of Share Capital. 


46. Special resolution for reduction of share 
capital.}—(1) Subject to confirmation by the 
court, a omen limited by shares, if so author- 
ised by its articles, may by special resolution re- 
duce its share capital in any way, and in par- 
ticular (without prejudice to the generality of the 
foregoing power) may— 

(a) Extinguish or reduce the liability on 
any of its shares in respect of share 
capital not paid up; or 
Either with or without extinguishing or 
reducing liability on any of its shares, 
cancel any paid-up share capita] which 
is lost or unrepresented by available 
assets; or 

(c) Either with or without extinguishing or 

reducing liability on any of its shares, 
pay off any paid-up share capital which 
is in excess of the wants of the com- 
pany, 
and may, if and so far as is necessary, alter its 
memorandum by reducing the amount of its share 
capital and of its shares accordingly. 

(2) A special resolution under this section is in 
this Act called a resolution for reducing share 
capital, 

47. Application to court for confirming order.] 
Where a company has passed and confirmed a 
resolution for reducing share capital it may apply 
by petition to the court for an order confirming the 
reduction. 
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48. Addition to name of company of “and 
reduced.””| On and from the confirmation by a | 
any of a resolution for reducing share capital, | 

or where the reduction does not involve either 
the diminution of any liability in respect of un- 


we share capital or the payment to any share. ' 
| ho 


Ider of any paid-up share capital, then on and 
Ah j 





from the presentation of the petition for con- 
firming the reduction, the company shal] add to 


‘ its name, until such date as the court may fix, the 
; words “and reduced,” as the last words in its 


name, and those words shall, until that date, be 
deemed to be part of the name of the company : 

Provided that, where the reduction does not 
involve either the diminution of any liability in 
respect of unpaid share capital or the payment to 
any shareholder of any paid-up share capital, the 
court may, if it thinks expedient, dispense alto- 
gether with the addition of the words “and re- 
duced.” 


49. Objections by creditors, and settlement of 
list of objecting creditors.|—(1) Where the pro- 
posed reduction of share capital involves either 
diminution of liability in respect of unpaid share 
capital or the payment to any shareholder of any 
paid-up share capital, and in any other case if the 
court so directs, every creditor of the company 
who at the date fixed by the court is entitled to 
any debt or claim which, if that date were the 
commencement of the winding up of the company, 
would be admissible in proof against the company, 
shall be entitled to object to the reduction, 

(2) The court shall settle a list of creditors so 
entitled to object, and for that purpose shall 
ascertain, as far as possible without requiring an 
application from any creditor, the names of those 
creditors and the nature and amount of their 
debts or claims, and may publish notices fixing a 
day or days within which creditors not entered on 
the list are to claim to be so entered or are to 
be excluded from the right of objecting to the 
reduction. 

(3) Where a creditor entered on the list whose 
debt or claim is not discharged or determined 
does not consent to the reduction, the court may, 
if it. thinks fit, dispense with the consent of that 
creditor, on the company securing payment of his 
debt or claim by appropriating, as the court may 
direct, the following amount ; (that is to say)— 

(i) If the company admits the full amount 
of his debt or claim, or, though not 
admitting it, is willing to provide for 
it, then the full amount of the debt or 
claim ; 

(ii) If the company does not admit or is not 
willing to provide for the full amount 
of the debt or claim, or if the amount 
is contingent or not ascertained, then 
an amount fixed by the court after the 
like inquiry and adjudication as if the 
company were being wound up by the 
court, 


50. Order confirming reduction.] The court, 
if satisfied, with respect to every creditor of the 
rag gy who under this Act is entitled to object 
to the reduction, that either his consent to the 
reduction has been obtained or his debt or claim 
has been discharged or has determined, or has 
been secured, may make an order confirming the 
— on such terms and conditions as it thinks 

t. 


51. Registration of order and minute of reduc- 
tion.}—(1) The registrar of companies on produc- 
tion to him of an order of the court confirming 
the reduction of the share capital of a company, 
and the delivery to him of a copy of the order 
and of a minute (approved by the court), showing 
with respect to the share capital of the company, 
as altered by the order, the amount of the share 
capital, the number of shares into which it is to 
be divided, and the amount of each share, and 
the amount (if any) at the date of the registration 
deemed to be paid up on each share, shall register 
the order and minute. 

(2) On the registration, and not before, the 
resolution for reducing share capita] as confirmed 
by the order so registered shall take effect. 

(3) Notice of the "pe pe shall be published 
in such manner as the court may direct. 

(4) The registrar shall certify under his hand 
the registration of the order and minute, and his 
certificate shall be conclusive evidence that all 
the requirements of this Act with respect to re- 
duction of share capital have been complied with, 
and that the share capital of the company is such 
as is stated in the minute. 


52. Minute to form part of memorandum.}—(1) 
The minute when registered shall be deemed to be 
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substituted for the correspondin, of the 
memorandum of the company, oat shall’ be valid 
and alterable as if it had been originally con- 
tained therein; and must be embodied in every 
copy of the memorandum issued after its regis- 
tration. 

(2) If a company makes default in complying 
with the requirements of this section it shall be 
liable to a fine not exceeding one pound for each 
copy in respect of which default is made, and 
every director and manager of the company who 
knowingly and wilfully authorises or permits the 
default shall be liable to the like penalty. 


53. Liability of members in respect of reduced 
shares.| A member of the company, past or pre- 
sent, shall not be liable in respect of any share 
to any call or contribution exceeding in amount 
the difference (if any) between the amount paid, 
or (as the case may be) the reduced amount, if 
any, which is to be deemed to have been paid, on 
the share and the amount of the share as fixed 
by the minute: 

Provided that if any creditor, entitled in respect 
of any debt or claim to object to the reduction of 
share capital, is, by reason of his ignorance of 
the proceedings for reduction, or of their nature 
and effect with respect to his claim, not entered 
on the list of creditors, and, after the reduction, 
the company is unable, within the neene of the 

rovisions of this Act with respect to winding up 

y the court, to pay the amount of his debt or 
claim, then— 

(i) every person who was a member of the 
company at the date of the registration 
of the order for reduction and minute, 
shall be liable to contribute for the 
payment of that debt or claim an 
amount not exceeding the amount 
which he would have been liable to 
contribute if the company had com- 
menced to be wound up on the day 
before that registration ; and 

(ii) if the company is wound up, the court, 
on the application of any such creditor, 
and proof of his ignorance as aforesaid, 
may, if it thinks fit, settle accordingly 
a list of persons so liable to contribute, 
and make and enforce calls and orders 
on the contributories settled on the 
list as if they were ordinary contribu- 
tories in a winding up. R 

Nothing in this section shall affect the rights 
of the contributories among themselves. 


54. Penalty on concealment of name of 
creditor.) If any director, manager, or officer of 
the company wilfully conceals the name of any 
creditor entitled to object to the reduction, or 
wilfully misrepresents the nature or amount of 
the debt or claim of any creditor, or if any 
director or manager of the company aids or abets 
in or is privy to any such concealment or mis- 
representation as aforesaid, every such director, 
manager, or officer shall be guilty of a misde- 
meanour, 

65. Publication of reasons for reduction.] In 
any case of reduction of share capital, the court 
may require the company to publish as the court 
directs the reasons for reduction, or such other 
information in regard thereto as the court may 
think expedient with a view to give proper in- 
formation to the public, and, if the court thinks 
fit, the causes which led to the reduction, 


56. Increase and reduction of share capital 
in case of a company limited by guarantee having 
@ share cngiaett A company limited by guaran- 
tee and registered on or after the first day of 
January nineteen hundred and one, may, if it 
has a share capital, and is so authorised by its 
articles, increase or reduce its share capital in 
the same manner and subject to the same condi- 
tions in and subject to which a company limited 
by shares may increase or reduce its share capital 
under the provisions of this Act. 


Registration of Unlimited Company as Limited. 


57. Registration of unlimited company as 
limited.J—(1) Subject to the proven of this 
section, any company registered as unlimited may 
register under this Act as limited, or any com- 
pany already registered as a limited company, 
may re-register under this Act, but the registra- 
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tion of an unlimited company as a limited com- 
pany shall not affect any debts, liabilities, 
obligations, or contracts incurred or entered into 
by, to, with, or on behalf of the company before 
the registration, and those debts, liabiities, obli- 
gations, and contracts may be enforced in manner 
provided by Part VII. of this Act in the case 
of a company registered in pursuance of that 
art 


(2) On registration in pursuance of this section 
the registrar shall close the former registration 
of the company, and may dispense with the 
delivery_to him of copies of any documents with 
copies of which he was furnished on the occasion 
of the original registration of the company, but, 
save as aforesaid, the registration shall take place 
in the same manner and shall have effect as if it 
were the first registration of the company under 
this Act, and as if the provisions of the Acts 
under which the company was previously regis- 
tered and regulated had been contained in differ- 
ent Acts of Parliament from those under which 
the company is registered as a limited company. 


58. Power of unlimited company to provide 
for reserve share capital on re-registration.] An 
unlimited company having a share capital may, 
by its resolution for registration as a limited 
company in pursuance of this Act, do either or 
both of the following things, namely :— 

(a) Increase the nominal amount of its 
share capital by increasing the nominal 
amount of each of its shares, but sub- 
ject to the condition that no part of 
the increased capital shall be capable 
of being called up except in the event 
and for the purposes of the company 
being wound up ; 

(6) Provide that a specified portion of its 
uncalled share capital shall not be 
capable of being called up except in 
the event and for the purposes of the 
company being wound up. 

Reserve Liability of Limited Company. 

59. Reserve liability of limited company.] A 
limited company may by special resolution deter- 
mine that any portion of its share capital which 
has not been already calied up shall not be 
capable of being called up, except in the event 
and for the purposes of the company being wound 
up, and thereupon that portion of its share capital 
shall not be capable of Saer called up except in 
the event and for the purposes aforesaid. 


Unlimited Liability of Directors. 


60. Limited company may have directors with 
unlimited liability.}—(1) In a limited company 
the liability of the directors or managers, or of 
the managing director, may, if so provided by 
the memorandum, be unlimited. 

(2) In a limited company in which the liability 
of a director or manager is unlimited, the directors 
or managers of the company (if any), and the 
member who proposes a person for election or 
appointment to the office of director or manager, 
shall add to that proposal a statement that the 
liability of the person holding that office will be 
unlimited, and the promoters, directors, mana- 
gers, and secretary (if any) of the company, or 
one of them, shail, before the person accepts the 
office or acts therein, give him notice in writing 
that his liability will be unlimited. 

(3) If any director, manager, or proposer makes 
default in adding such a statement, or if any pro- 
moter, director, manager, or secretary makes de- 
fault in giving such a notice, he shall be liable to 
a fine not exceeding one hundred pounds, and 
shall also be liable for any damage whi 
person so elected or euapinsed may sustain from 
the default, but the liability of the n elected 
or appointed shall not be affected by the default. 


61. Special resolution of limited compan 
making liability of directors unlimited.}—-A) x 
limited company, if so authorised by its articles, 
may, by special resolution, alter its memorandum 
so as to render unlimited the liability of . its 
directors, or managers, or of any managing 
director. 

(2) Upon the confirmation of any such special 
resolution the provisions thereof shall be as valid 





as if they had been “a” contained in the 
4 


memorandum; and a copy thereof shall be em- 
bodied in or annexed to every copy of the 
memorandum jssued after the confirmation of the 
resolution. 

(3) If a company makes default in complyi 
with the requirements of this section, it stil ne 
liable to a fine not exceeding one pound for each 
copy a? respect of which ye oe is made; and 
every director or manager of the company who 
knowingly and wilfully authorises or pacmaite the 


default be liable to the like penalty. 
Part III. 
MANAGEMENT AND ADMINISTRATION. 
Office and Name. 


62. Registered office of company.}—{1) Every 
company shall have a registered office to which 
all communications and notices 
addressed. 

(2). Notice of the situation of the regi 
office, and of any change therein, shall be given 
to the registrar of companies, who shall record 
the same. 

(3) If a company carries on business without 
com: mp Bigfese the requirements of this section 
it shall liable to a fine not exceeding five 
pounds for every day during which it so carries 
on business. 


63. Publication of name by a limited com- 
pany.}—(1) Every limited company— 

(a) shall paint or affix, and keep painted 
or xed, its name on the outside of 
every office or place in which its busi- 
ness is carried on, in a conspicuous 
position, in letters easily legible : 

(5) shall have its name engraven in legi- 
ble characters on its seal : : 

(c) shall have its name mentioned in 
legible characters in all notices, adver- 
tisements, and other official publica- 
tions of the company, and in all bills 
of exchange, promissory notes, 
ee ee and orders - 
money or Ss purporti to 
dgnab.te <0 onan gee Se. 
pany, and in all bills of parcels, in- 
voices, receipts, and letters of credit 
of the company. 

(2) If a limited company does not paint or 
affix, and keep painted or affixed, its neved in 
manner directed by this Act, it shall be liable 
to a fine not exceeding five pounds for not so 
painting or affixing its name, and for every 
day during which its name is not so kept 
painted or affixed, and every director and man- 
ager of the company who inowinete and wil- 
fi authorises or permits the default shal] be 
liable to the like penalty. 

_ (3) If any director, manager, or officer of a 
ted company, or any person on its behalf, 
uses or authorises the use of any seal purporting 
to be a seal of the company whereon its name 
is not so engraven as aforesaid, or issues or 
authorises the issue of.any notice, advertisement, 
or other official publication of the company, or 
signs or authorises to be si on of 
the company any bill of ex », promissory 
note, endorsement, —— order for money or 
oods, or issues or au ises to be issued an 
ill of parcels, invoice, receipt, or letter o 
credit of the company, wherein its name is not 
mentioned in manner aforesaid, he shall 
liable to a fine not exceeding fifty pounds, and 
shall further be personally hable to the holder 


may be 


z 


of any such bill of exchange, promis note, 
cheque, or order for money Ms goods, for the 
amount thereof, unless the same is duly paid 


by the company. 


Meetings and Proceedings. 

64. Annual general meeting.}—(1) A 
meeting of every shall be hel 
at the least in oanp aaliier year, and 
more than fifteen months after the holding of 
the last aS nan wasting, and, if not 
so held, company and every director, man- 
ager, secretary, and other officer of the com- 

y, who is knowingly a party to the default, 
shall be liable to a fine not exceeding fifty 
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(2) When default has been made in holding a 
meeting of the company in accordance with the 
provisions of this section, the court may, ou 
the application of any member of the company, 
call or direct the calling of a general meeting 
of the company. 


@5. First statutory meeting of company.) 
—(1) Every company limited by shares and 
registered on or after the first day of January 
nineteen hundred and one shall, within a period 
of not less than one month nor more than three 
months from the date at which the company is 
entitled to commence business, hold a general 
meeting of the members of the company which 
shall be called the statutory meeting. 

(2) The directors shall, at least seven days 
before the day on which the meeting is held, 
forward a report (in this Act called “the statu- 
tory report ’’) to every member of the company 
and to every other person entitled under this 
Act to receive it. 

(3) The statutory report shall be certified by 
not less than two directors of the company, or, 
where there are less than two directors, by the 
sole director and manager, and shall state 

(a) the total number of shares allotted, 
distinguishing shares allotted as fully 
or partly paid up otherwise than in 
cash, and stating in the case of shares 
partly paid up the extent to which 
they are so paid up, and in either case 
the consideration for which they have 
been allotted ; 
the total amount of cash received by 
the company in respect of all the 
shares allotted, distinguished as afore- 
said ; 

(c) an abstract of the receipts of the com- 

: pany on account of its capital, whether 
from shares or debentures, and of the 
payments made thereout, up to a date 
within seven days of the date of the 
report, exhibiting under distinctive 
headings the receipts of the company 
from shares and debentures and other 
sources, the payments made thereout, 
and particulars concerning the balance 
remaining in hand, and an account or 
estimate of the preliminary expenses 
of the company ; 

(d) the names, addresses, and descriptions 
of the directors, auditors (if any), 
managers (if any), and secretary of 
the company ; and 

(¢) the particulars of any contract, the 

modification of which is to be sub- 
mitted to the meeting for its approval 
together with the particulars of the 
modification or proposed modification. 

(4) The statutory report shall, so far as it 
relates to the shares allotted by the company, 
and to the cash received in respect of such shares, 
and to the receipts and payments of the company 
on capital account, be certified as correct by 
the anditors, if any, of the company. s 

(5) The directors shall cause a copy of the 
statutory pepert, certified as. by this section re- 
quired, to filed with the registrar of com- 
panies forthwith after the sending thereof to the 
members of the company. ; 

(6) The directors shal) cause a list showing the 
names, descriptions, and addresses of the mem- 
bers of the company,and the number of shares 
held by them respectively, to be produced at the 
commencement of the mecting. and to remain 
open and accessible to any member of the com- 
| during the continuance of the meeting. 

(7) The members of the company present at 
the meeting shall be at liberty to discuss any 
matter relating to the formation of the company, 
OF arising out of the statutory report, whether 
previous notice has been given or not, but no 
resolution of which notice has not been given in 
accordance with the articles may be passed. 

_(@) The meeting may adjourn from time to 

time, and at any adjourned meeting any resolu- 

tion of which notice has been given in accord- 
ance with the articles, cither before or subse 


a ~ the former meeting, may be passed, 
and adjourned mecting shall have the same 
powers as an vriginal meeting. 

(9) If a petition is presented to the court in 
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| winding up the company on the ground of de- 
fault in filing the statutory report or in holding 
the statutory meeting, the court may, instead of 
directing that the company be wound up, give 
directions for the statutory report to be filed 
or a meeting to be held, or make such other 
order as may be just. 

(10) The provisions of this section as to the for- 
warding and filing of the statutory report shall 
not apply in the case of a private company. 


66. Convening of extraordinary general meet- 
ing on requisition.]—(1) Notwithstanding any- 
thing in the articles of a company, the directors 
of a company shall, on the requisition of the 
holders of not less than one-tenth of the issued 
share capital of the company upon which all calls 
or other sums then due have been paid, forth- 
with proceed to convene an extraordinary general 
meeting of the company. 

(2) The requisition must state the objects of 
the meeting, and must be signed by the requi- 
sitionists and deposited at the registered office of 
the company, and may consist of several docu- 
ments in like form, each signed by one or more 
requisitionists, 

(3) If the directors do not proceed to cause a 
neeting to be held within twenty-one days from 
the date of the requisition being so deposited, the 
requisitionists, or a majority of them in value, 
may themselves convene the meeting, but any 
meeting so convened shall not be heid after three 
months from the date of the deposit. 

(4) If at any such meeting a resolution requiring 
confirmation at another meeting is passed, the 
directors shall forthwith cunvene # further extra- 
ordinary general meeting for the purpose of con- 
sidering the resolution and, if thought fit, ot 
confirming it as a special resolution; and, if the 
directors do not convene the meeting within seven 
days from the date of the passing of the first reso- 
lution, the requisitionists, or a majority of them 
in value, may themselves convene the meeting. 

(5) Any meeting convened under this section by 
the requisitionists shall be convened in the same 
manner, as nearly as possible, as that in which 
meetings are to be convened by directors. 


67. Provisions as to meetings and votes.) In 
default of, and subject to, any regulations in the 
articles— 

(i) A meeting of a company may be called 
by seven days’ notice in writing, 
served on every member in manner in 
which notices are required to be 
served by Table A. in the First 
Schedule to this Act : 

(ii) Five members may call a meeting: 

(iii) Any person elected by the members 
present at a meeting may be chairman 
thereof : 

(iv) Every member shall have one vote. 

68. Representation of companies at meetings of 
ther companies of which they are members.) A 
company which is a member of another company 
may, by resolution of the directors, authorise any 
of its officials or any other person to act as its 
representative at any meeting of that other com- 
pany, and the person so authorised shall be 
entitled to exercise the same powers on behalf 
of the company which he represents as if he were 
an individual shareholder of that other company. 

69. Definitions of extraordinary and special 
rezolution.j}—(1) A resolution shall be an extra- 
ordinary resolution when it has been passed by a 
majority of not less than three-fourths of such 
members entitled to vote as are present in person 
or by proxy (where proxies are allowed) at a 
general meeting of which notice specifying the 
intention to propose the resolution as an extra- 
ordinary resolution has been duly given. 

(2) A resolution shall be a special resolution 
when it has been 

(a) passed in manner required for the pass- 
ing of an extraordinary resolution ; 
and 

4) confirmed by a majority of such mem 
hers entitled to vote as are present in 
person or by proxy (where proxies are 
allowed) at a subsequent general meet 
ing, of which notice has been uly 
given, and held after an interval of not 
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manner provided by Part IV. of this Act for j 








less than fourteen days, nor more than 
one month, from the date of the first 
meeting. 

(3) At any meeting at which an extraordinary 
resolution is submitted to be passed or a special 
resolution is submitted to be passed or confirmed, 
a declaration of the chairman that the resolution 
is carried shall, unless a poll is demanded, be 
conclusive evidence of the fact without proof of 
the number or proportion of the votes recorded 
in favour of or against the resolution. 

(4) At any meeting at which an extraordinary 
resolution is submitted to be passed or a special 
resolution, is submitted to be passed or confirmed 
a poll may be demanded, if demanded by three 
persons for the time being entitled according to 
the articles to vote, unless the articles of the 
company require a demand by such number of 
such persons, not in any case exceeding five, as 
may be specified in the articles. 

(5) When a poll is demanded in accordance 
with this section, in computing the majority on 
the poll reference shall be had to the number of 
votes to which each member is entitled by the 
articles of the company. 

(6) For the purposes of this section notice of a 
meeting shall be deemed to be duly given and 
the meeting to be duly held when the notice is 
given and the meeting held in manner provided 
by the articles. 


70. Registration and copies of special reso- 
lutions.}—(1) A copy of every special and extra- 
ordinary resolution shall within fifteen days from 
the confirmation of the special resolution, or from 
the passing of the extraordinary resolution, as 
the case may be, be printed sak lerwanted to the 
registrar of companies, who shall record the 
same. 

(2) Where articles have been registered, a copy 
of every special resolution for the time being in 
force shall be embodied in or annexed to every 
copy of the articles issued after the confirmation 
of the resolution, 

(3) Where articles have not been registered, a 
copy of every special resolution shall be for- 
warded in print to any member at his request, on 
payment of one shilling or such less sum as the 
company may direct. 

(4) If a company makes. default in printing or 
forwarding a copy of a special or extraordinary 
resolution to the registrar it shall be liable to a 
fine not exceeding two pounds for every day 
during which the default continues. 

(5) If a company makes default in embodying 

in or annexing to a copy of its articles or in 
forwarding in print to a member when required 
by this section a copy of a special resolution, it 
shall be liable to a fine not exceeding one pound 
for each copy in respect of which default is 
made. 
(6) Every director and manager of a company 
who knowingly and wilfully authorises or permits 
any default by the company in complying with 
the requirements of this section shall be liable 
to the like penalty as is imposed by this section 
on the company for that default. 


71. Minutes of proceedings of meetings and 
directors.\—(1) Every company shall cause 
minutes of all proceedings of general meetings 
and (where there are directors or managers) of 
its directors or managers to be entered in books 
kept for that purpose. 

(2) Any pale minute if purporting to be signed 
by the chairman of the meeting at which the 
proceedings were had, or by the chairman of the 
next succeeding meeting, shall be evidence of the 
proceedings. 

(3) Until the contrary is proved, every general 
meeting of the company or meeting of directors 
or managers in respect of the proceedings whereof 
minutes have been #0 made shall be deemed to 
have been duly held and convened, and all pro- 
ceedings had thereat to have been duly had. and 
all appointments of directors, managers, or liqui- 
dators, shall be deemed to be valid. 


Appointment, Qualification, de., of Directors. 
72. Reatrictiona on appointment or advertise 
ment of director.}—(1) A person shall not be 
capable of being appointed director of a company 
by the articles, and shall not be named as 4 
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director or proposed director of a company in any 
prospectus issued by or on behalf of the company, 
or in any statement in lieu of prospectus filed by 
or on behalf of a company, unless, before the 
registration of the articles or the publication of 
the prospectus, or the filing of the statement in 
lieu of prospectus, as the case may be, he has by 
himself or by his agent authorised in writing— 
(i) Signed and filed with the registrar of 
companies a consent in writing to act 
as such director; and 
(ii) Either signed the memorandum for a 
number of shares not less than his 
go egy (if any), or signed and 
filed with the registrar a contract in 
writing to take from the company and 
pay for his qualification shares (if any). 

(2) On the application for registration of the 
memorandum and articles of a company the appli- 
cant shall deliver to the registrar a list of the 
persons who have consented to be directors of 
the company, and, if this list contains the name 
of any person who has not so consented, the appli- 
cant shall ‘be liable to a fine not exceeding fifty 
pounds, 

(3) This section shall not apply to a private 
company nor to a prospectus issued by or on 
behalf of a company after the expiration of one 
year from the date at which the company is en- 
titled to commence business. 

73. Qualification of director.j— (1) Without 
prejudice to the restrictions imposed by the last 
foregoing section, it shall be the duty of every 
director who is by the regulations of the company 
required to hold a specified share qualification, 
and who is not already qualified, to obtain his 
qualification within two months after his appoint- 
ment, or such shorter time as may be fixed by 
the regulations of the company, 

(2) The office of director of a company shall be 
vacated, if the director does not within two 
months from the date of his a intment, or 
within such shorter time as may fixed ‘by the 
regulations of the company, obtain his qualifica- 
tion, or if after the expiration of such period or 
shorter time he ceases at any time to hold his 
qualification ; and a person vacating office under 
this section shall be incapable of being reap- 
pointed director of the company until he has 
obtained his qualification. 

(3) If after the expiration of the said period or 
shorter time any unqualified person acts as a 
director of the company, he shall be liable to a 
fine not exceeding five pounds for every day be- 
tween the expiration of the said period or shorter 
time and the last day on which it is proved that 
he acted as a director. 

74. Validity of acts of directors.| The acts of 
a director or manager shall be valid notwithstand- 
ing any defect that may afterwards be discovered 
in his appointment or qualification. 

75. List of directors to be sent to registrar.}— 
(1) Every company shall keep at its registered 
office a register containing the names and ad- 
dresses and the occupations of its directors or 
managers, and send to the registrar of companies 
a copy thereof, and from time to time notify to 
the registrar any change among its directors or 
managers. 

(2) If default is made in compliance with this 
section, the company shall be liable to a fine net 
exceeding five pounds for every day during which 
the default continues; and every director and 
manager of the company who knowingly and wil- 
fully authorises or permits the default shall be 
liable to the like penalty. 


Contracts, dc. 


76. Form of  contracts.}—(1) Contracts on 
behalf of a company may be made as follows (that 
18s to say) ih 

(i) Any contract which if made between 
private persons would be by law n- 
quired to be in writing, and if made 
according to English law to be under 
seal, may be made on behalf of the 
company in writing under the common 
seal of the company, and may in the 
same manner be varied or discharged : 

(ii) Any contract which if made between 
private persons would be by law re- 

ired to be in writing, signed by the 





rties to be charg 

made on behalf of the company in 
writing signed by any person acting 
under its authority, express or im- 
plied, and may in the same manner be 
varied or di rged : 

(iii) Any contract which if made between 
private persons would by law be valid 
although made by parol only, and not 
red into writing, may be made by 
parol on behalf of the company by any 
person acting under its authority, ex- 
press or implied, and may in the same 

“manner be varied or discharged. 

(2) All contracts made according to this section 
shall be effectual in law, and shall bind the com- 
pany and its successors and all other parties 
thereto, their heirs, executors, or administrators 
as the case ma: a 

(3) Any Pan: § to which a company is a party 
shall be ‘held to be validly executed in Scotland 
on behalf of the company if it is executed in 
terms of the provisions of this Act or is sealed 
with the common seal of the company and sub- 
scribed on behalf of the company by two of the 
directors and the secretary of the company, 
such subscription on behalf of the company shall 
be equally binding whether attested by witnesses 
or not. 


77. Bills of exchange and promissory notes.] 
A bill of exchange or promissory note shall be 
deemed to have been made, accepted, or endorsed 
on behalf of a company if made, accepted, or en- 
dorsed in the name of, or by or on behalf or on 
account of, the company by any person acting 
under its authority. 


78. Execution of deeds abroad.} A company 
may, by a under its common seal, empower 
any person, either generally or in respect of any 
specified matters, as its attorney, to execute deeds 
on its behalf in any place not situate in the United 
Kingdom; and every deed signed by such attor- 
ney, on behalf of the company, and under his 
seal, shall bind the company, and have the same 
effect as if it were under its common seal. 


79. Power for company to have official seal for 
use abroad.}—(1) A company whose objects re- 
quire or comprise the transaction of business in 
foreign countries may, if authorised by its 
articles, have for use in any territory, district, 
or place not situate in the United Kingdom, an 
official seal, which shall be a facsimile of the 
common seal of the company, with the addition 
on its face of the name of every territory, district, 
or place where it is to be used. 

(2) A company having such an official seal may, 
by writing under its common seal, authorise any 
person appointed for the purpose in any territory, 
district, or place not situate in the United 
Kingdom, to affix the same to any deed or other 
document to which the company is party in that 
territory, district, or place. 

(3) The authority of any such agent shall, as 
between the company and any person dealing 
with the agent, continue during the period, if 
any, mentioned in the instrument conferring the 
authority, or if no period is there mentioned, 
then until notice of the revocation or determina- 
tion of the agent’s authority has been given to 
the person dealing with him. ; 

(4) The person affixing any such official seal 
shall, by writing under his hand, on the deed 
or other document to which the seal is affixed, 
certify the date and place of affixing the same. 

(5) A deed or other document to which an 
official seal is duly affixed shall bind the com- 
pany as if it had been sealed with the common 
seal of the company. 


ed therewith, may 


Prospectus. 

80. Filing of prospectus.}—(1) Every pros- 

sctus issued by or on behalf of a company or 
in relation to any intended company shall be 
dated, and that date shall, unless the contrary 
be proved, be taken as the date of publication 
of the prospectus, a 

(2) A copy of every such prospectus, signed 
by every person who is named therein as a 
director of the company, or by his agent 
authorised in writing, shall be filed for regis- 
tration with the registrar of companies on or 


before the date of its publication, and no such 
= us shall be issued until a copy thereof 
so filed for registration. 

(3) The registrar shall not ister any pros- 
pectus unless it is dated, and the copy thereof 
signed, in manner required by this section. 

(4) Every prospectus shall state on the face 
of it that a copy has been filed for registration 
as required by this section. 

(5) If a prospectus is issued without a copy 
thereof being so filed, the company, and every 
person who is seagate a a party to the issue 
of the prospectus, shall be liable to a fine not 
exceeding five pounds for every day from the 
date of the issue of the prospectus until a copy 
thereof is so filed. 


81. Specific requirements as to particulars of 
prospectus.}—(1) Every prospectus issued by or 
on behalf of a company, or by or on behalf of 
any person who is or has been engaged or inte- 
rested in the formation of the company, must 
state— 
(a) the contents of the memorandum, with 
the names, descriptions, and addresses 
of the signatories, and the number of 
shares subscribed for by them respec- 
tively; and the number of founders 
or management or deferred shares, if 
any, and the nature and extent of the 
interest of the holders in the property 
and profits of the company; and 
the number of shares, if any, fixed by 
the articles as the qualification of a 
director, and any provision in 
articles as to the remuneration of the 
directors ; and 
(c) the names, descriptions, and addresses 
of bs directors or proposed directors ; 
an 

(d) the minimum subscription on which 
the directors may proceed to allot- 
ment, and the amount payable on 
application and allotment on each 
share ; and in the case of a second or 
su uent offer of shares, the amount 
offe: for subscription on each pre- 
vious allotment made within the two 
preceding years, and the amount 
actually allotted, and the amount, if 
any, paid on the shares so allotted ; 
n 


(b 


— 


a 

the number and amount of shares and 
debentures which within the two pre- 
ceding years have been issued, or 
agreed to be issued, as fully or partly 
paid up otherwise than in cash, and 
in the latter case the extent to which 
they are so paid up, and in either case 
the consideration for which those 
shares or debentures have been issued 
or are proposed or intended to be 
issued ; and 

(f) the names and addresses of the ven- 
dors of any property purchased or 


acquired by the company, or ge 
so to be purchased or acquired, which 
is to be paid for wholly or partly out 
of the proceeds of the issue offered 
for subscription by the prospectus, or 
the purchase or acquisition of which 
has not been completed at the date of 
issue of the prospectus, and the 
amount payable in cash, shares, or 
debentures, to the vendor, and where 
there is more than one separate ven- 
dor, or the company is a po tree 
the amount so payable to vendor : 
Provided that where the vendors or 
any of them are a firm the members 
of the firm shall not be treated as 

separate vendors; and 
(g) the amount (if any) paid or payable 
shares, or 


(e 


— 


as purchase money in cash, 
debentures, for any such as 
aforesaid, specifying the amount (if 
any) payable for goodwill; and 

(A) the amount (if any) paid within the 
two preceding years, or payable, as 
commission for subscribing or agree- 
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pany, or the rate of any such 
commission : Provided that it shall 
not be necessary to state the commis- 
sion payable to sub-underwriters ; and 

(i) the amount or estimated amount of pre- 
liminary expenses; and 

(j) the amount paid within the two pre- 
ceding years or intended to be paid 
to any promoter, and the considera- 
tion for any such payment; and 

(k) the dates of any parties to every 
material contract, and a reasonable 
time and place at which any material 
contract or a copy thereof may be 
inspected : Provided that this require- 
ment shall not apply to a_ contract 
entered into in the ordinary course of 
the business carried on or intended to 
be carried on by the company, or to 
any contract entered into more than 
two years before the date of issue of 
the prospectus ; and 

(2) the names and addresses of the auditors 
(if any) of the company ; and 

(m) full particulars of the nature and ex- 
tent of the interest (if any) of every 
director in the promotion of, or in the 
property proposed to be acquired by, 
the company, or, where the interest 
of such a director consists in being a 
partner in a firm, the nature and 
extent of the interest of the firm, with 
a statement of all sums paid or agreed 
to be paid to him or to the firm in 
cash or shares or otherwise by any 
person either to induce him to become, 
or to qualify him as, a director, or 
otherwise for services rendered by him 
or by the firm in connection with the 
promotion or formation of the com- 
pany; and 

(x) where the company is a company having 
shares of more than one class, ihe right 
A voting at meetings of the company 
conferred by the several f 
shares respectively. 

(2) For the purposes of this section every person 
shall be deemed to be a vendor who has entered 
into any contract, absolute or conditional, for the 
sale or purchase, or for any option of purchase, 
of any property to be acquired by the company 
im.any case where— 

{a} the purchase money is not fully paid 
at the date of issue of the prospectus; 
or 

(4) the purchase money is to be paid or 
satisfied wholly or in part out of the 
proceeds of the issue offered for sub 
scription by the prospectus; or 

(c) the contract depends for its validity or 
fulfilment on the result of that issue. 

(3) Where any of the property to be acquired 

the company is to be taken on lease, this sec- 
tion shall ly as if the expression “ vendor” 
inchuded the lessor, and the expression “ purchase 
meney ” included the consideration for the lease, 
and the expression “ sub-purchaser”’ included a 
sub-lessee. 

(4) Any condition reqnviring or binding any 
— for shares or debentures to waive com 
Pp with any requirement of this rection, «: 
purporting to affect him with notice of any con 
tract, document, or matter not specifically re 
ferred to in the prospectus, «hali be void. 

(5) Where any such prospectus as is mentioned 
in this section is published as a newpaper ad 
vertésement, it whall net be necessary in the 
advertisement to specify the contents of the 

or the signatories theret, and the 
number of shares subscribed for by them. 

(6) In the event of non-compliance with any 
of the requirements of this section, a director or 
other person responsible for the prospectus shall 
net incur any liability by reason of the non-com 
pliance, if he proves that— 

(aj aa regards any matter not disclosed, he 
was not cognivant thereof; or 

WA the nom-coanpliance arose from an honest 
sustake of fact on his part: 

Provided that in the event of non-compliance 
with the requirements contained in paragraph 
tn} A sdleection (1) of this section no director 


cl isses ot 








shares in, or debentures of, the ‘com- | or other person shall incur. any liability in 


respect of the non-compliance unless it be proved 
that he had knowledge of the matters not 
disclosed. f 

(7) This section shall not apply to a circular 
or notice inviting existing members or debenture 
holders of a company to subscribe either for 
shares or for debentures of the company, whether 
with or without the right to renounce in favour 
of other persons, but subject as aforesaid, this 
section shall apply te any prospectus whether 
issued on or with reference to the formation of 
a company or subsequently. : 

(8) The requirements of this section as to the 
memorandum and the qualification, remuneration, 
and interest of directors, the names, descriptions, 
and addresses of directors or proposed directors, 
and the amount or estimated amount of prelimi- 
nary expenses, shall not apply in the case of a pre- 
spectus issued more than one year after the date 
at which the company is entitled to commence 
business, oy 

(9) Nothing in this section shall limit or 
diminish any liabilty whch any person may incur 
under the general law or this Act apart from this 
section. 

82. Obligations of companies where no pro- 
spectus is ixsued.}—+1) A company which does not 
issue a prospectus on or with reference to its 
formation, shall not allot any of its shares or 
debentures unless before the first allotment of 
either shares or debentures there has been filed 
with the registrar of companies a statement in 
lien of prospectus signed by every person who is 
named therein as a director or a proposed director 
of the company or by his agent authorised in 
writing, in the form and containing the particu- 
lars set out in the Second Schedule to this Act. 

(2) This section shall not apply to a private 
company or to a company which has allotted any 
shares or debentures before the first day of July 
nineteen hundred and eight. 


83. Hestriction on alteration of terms men- 
tioned in propectus or statement in bie u of 
propectus.) A company shall not previously to 
the statutury meeting vary the terms of a contract 
referred to in the prospectus or statement in lieu 
of prospectus, except subject to the approval of 
the statutory meeting. 


84. Liability for statements in propectus.}—() 
Wiiere a prospectus invites persons to subscribe 
for shares in or debentures of a company, every 
person who is a director of the company at the 
time of the issue of the prospectus, and every 
person who has authorised the naming of him and 
is named in the eats as a director or as 
having agreed to become a director either imme- 
diately or after an interval of time, and every 
promoter of the company, and every person who 
has authorised the issue of the prospectus, shall 
be liable to pay compensation to all persons who 
subscribe for any shares or debentures on the faith 
of the prospectus for the loss or damage they may 
have sustained by reason of any untrue statement 
therein, or in any report or memorandum appear- 
ing on the face thereof, or by reference incor- 
porated therein or issued therewith, unless it is 
proved 

(a) With respect to every untrue statement 
not purporting to be made on the 
authority of an expert, or of a public 
official document or statement, that he 
had reasonable ground to believe, and 
did up to the time of the allotment of 

ee or debentures, as the case 
may be, believe, that the statement 
was true; and 
hb) With respect to every untrue statement 
purporting to be a statement by or con- 
tained in what purports tu be a copy 
of or extract froma report or valuation 
of an expert, that it fairly represented 
the statement, or was a correct and 
fair copy of or extract from the report 
or vamation, Provided that the 
director, person named aa director, 
promoter, or person who authorixed the 
issue of the prospectus, shall be liable 
to pay coampensation as aforesaid if it 
is proved that he had no reasonable 
grouml to believe that the person 
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making the statement, report, or valua- 
tion was competent to make it; and 

(c) With respect to every untrue statement 
purporting to be a statement made by 
an official person or contained in what 
purports to be a copy of or extract from 
a public official document, that it was 
a correct and fair representation of the 
statement or copy of or extract from 
the document : 

or unless it is proved— 

(i) that having consented to become a direc- 
tor of the company he withdrew his 
consent before the issue of the pro- 
spectus, and that it was issued without 
his authority or consent; or 

(ii) that the prospectus was issued without 
his knowledge or consent, and that on 
becoming aware of its issue he forth- 
with gave reasonable public notice 
that it was issued without his know- 
ledge or consent; or 

(iii) that after the issue of the prospectus 
and before allotment thereunder, he, 
on becoming aware of any untrue state- 
ment therein, withdrew his consent 
thereto, and gave reasonable public 
notice of the withdrawal, and of the 
reason therefor. 

(2) Where a company existing on the eighteenth 
day of August one thousand eight hundred and 
ninety has issued shares or debentures, and for 
the purpose of obtaining further capital by sub- 
scriptions for shares or debentures, issues a pro- 
spectus, a director shall not be liable in respect of 
any statement therein, unless he has authorised 
the issue of the prospectus, or has adopted or 
ratified it. 

(3) Where the prospectus contains the name of 
a person as a director of the company, or as 
having agreed to become a director thereof, and 
he has not consented to become a director, or has 
withdrawn his consent before the issue of the 
prospectus, and*has not authorised or consented 
to the issue thereof, the directors of the company, 
except any without whose knowledge or consent 
the prospectus was issued, and any other person 
who authorised the issue thereof, shall be liable to 
indemnify the person named as aforesaid against 
all damages, costs, and expenses to which he may 
be made liable by reason of his name having been 
inserted in the prospectus, or in defending him- 
self against any action or legal proceedings 
brought against him in respect thereof. 

(4) Every person who by reason of his being a 
director, or named as a director or as having 
agreed to become a director, or of his having 
authorised the issue of the prospectus, becomes 
liable to make any payment under this section 
may recover contribution, as in cases of contract, 
from any other person who, if sued separately, 
would have been liable to make the same payment, 
unless the person who. has become so liable was, 
and that other person was not, guilty of frauda- 
lent misrepresentation. 

(5) For the purposes of this section 

The expression “promoter” means a pro- 

moter who was a party to the preparation 
of the prospectus, or of the portion 
thereof containing the untrue statement, 
but does not include any person by reason 
of his acting in a professional capacity 
for persons engaged in procuring the for- 
mation of the company : 

The expression “ expert’ includes engineer, 

valuer, accountant, and any other person 
whose profession gives authority to a 
statement made by him, 

Allotment. 

85. Jeatriction as to allotwent.j—(1) No allot- 
ment shall be made of any share capital of a com- 
pany offered to the public for subscription, unless 
the following conditions have been complied with, 
namely :— 

(a) the amount (if any) fixed by the 
memorandum or articles and named in 
the prospectus as the minimum sub 
scription upon which the directors may 

woceed to allotment; or 

(b) if no amount is #o fixed and named, then 
the whole amount of the share capital 
#0 offered for subscription, 
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has been subscribed, and the sum payable on 
application for the amount so fixed and named, 
or for the whole amount offered for subscription, 
has been paid to and received by the company. 

(2) The amount so fixed and named and the 
whole amount aforesaid shall be reckoned exclu- 
sively of any amgunt payable otherwise than in 
cash, and is in this Act referred to as the mini- 
mum subscription. 

(3) The amount payable on application on each 
share shall not be less than five per cent, of the 
nominal amount of the share. 

(4) If the conditions aforesaid have not been 
complied with on the expiration of forty days 
after the first issue of the prospectus, all money 
received from applicants for shares shall be forth- 
with repaid to them without interest, and, if any 
such money is not so repaid within forty-eight 
days after the issue of the prospectus, the direc- 
tors of the company shall be jointly and severally 
liable to repay that money with interest at the 
rate of five per centum per annum from the 
expiration of the forty-eighth day : 

Provided that a director shall not be liable if 
he proves that the loss of the money was not due 
to any misconduct or negligence on his part. 

(5) Any condition requiring or binding any 
applicant for shares to waive compliance with any 
requirement of this section shall be void. 

(6) This section, except sub-section (3) thereof, 
shall not apply to any allotment of shares subse- 
quent. to the first allotment of shares offered to 
the public for subscription. 

(7) In the case of the first allotment of share 
capita] payable in cash of a company which does 
not issue any invitation to the public to subscribe 
for its shares, no allotment shall be made unless 
the minimum subscription (that is to say) :— 

(a) the amount (if any) fixed by the 
memorandum or articles and named in 
the statement in lieu of prospectus as 
the minimum subscription upon which 
the directors may proceed to allot- 
ment; or 

(6) if no amount is so fixed and named, then 
the whole amount of the share capital 
other than that issued or agreed to be 
issued as fully or partly paid up other- 
wise than in cash, 

has been subscribed and an amount not less than 
five per cent. of the nominal amount of each 
share payable in cash has been paid to and 
received by the company. 

This sub-section shall not apply to a private 
company or to a company which has allotted any 
shares or debentures before the first day of July 
nineteen hundred and eight. 


86. Lect of irregular allotment.J—(1) An 
allotment made by a company to an applicant in 
contravention of the provisions of the last fore- 
going section shall be voidable at the instance of 
the applicant within one month after the holding 
of the statutory meeting of the company and not 
later, and shall be so voidable notwithstanding 
that the company is in course of being wound up. 

(2) If any director of a company knowingly 
contravenes or permits or authorises the contra- 
vention of any of the provisions of the last fore- 
going section with respect to allotment he shall 
be liable to compensate the company and the 
allottee respectively for any loss, damages, or 
costs which the company or the allottee may have 
sustained or incurred thereby: Provided that 
proceedings to recover any such loss, damages, or 
costs shall not be commenced after the expiration 
of two years from the date of the allotment. 


87. Restrictions on commencement of business.] 
~(1) A company shall not commence any business 
or exercise any borrowing powers unless 

(a) shares held subject to the payment of 
the whole amount thereof in cash have 
been allotted to an amount not less in 
the whole than the minimum subscrip- 
tion ; and 

(4) every director of the company has paid 
to the company on each of the shares 
taken or contracted to be taken by 
him, and for which he is liable to pay 
in cash, a proportion equal to the pro- 
portion payable on application and 
allotment on the shares offered for 





public subscription, or in the case of 
a company which does not issue a 
prospectus inviting the public to sub- 
scribe for its shares, on the shares 
ayable in cash; and ; 

(c) there has been filed with the registrar 
of companies a statutory declaration 
by the secretary or one of the 
directors, in the prescribed form, that 
the aforesaid conditions have been 
complied with ; and 

(d) in the case of a company which does 
not issue a prospectus inviting the 
public to subscribe for its shares, there 
has been filed with the registrar of 
companies a statement in lieu of pros- 
pectus. 


(2) The registrar of companies shall, on the 
filing of this statutory declaration, certify that 
the company is entitled to commence business, 
and that certificate shall be conclusive evidence 
that the company is so entitled : “ 

Provided that in the case of a company which 
does not issue a pectus inviting the public 
to subscribe for its shares the registrar shall 
not give such a certificate unless a statement in 
lieu of prospectus has been filed with him. 

(3) Any contract made by a company before 
the date at which it is entitled to commence 
business shall be provisional only, and shall not 
be binding on the company until that date, and 
on that date it shall become binding. 

(4) Nothing in this section shall prevent the 
simultaneous offer for subscription or allotment 
of any shares and debentures or the receipt of 
any money payable on application for debentures. 

(5) If any company commences business or 
exercise borrowing powers in contravention . of 
this section, every person who is responsible for 
the contravention shall, without prejudice to any 
other liability, be liable to a fine not exceeding 
fifty pounds for every day during which the 
contravention continues. 

(6) Nothing in this section shall apply to a 
private company, or to a company registered 
before the first day of January nineteen hundred 
and one, or to a company registered before the 
first day of July nineteen hundred and eight 
which does not issue a prospectus inviting the 
public to subscribe for its shares. 


88. Leturn as to allotments.}—(1) Whenever 
a company limited by shares makes any allot- 
ment of its shares, the company shall within 
one month thereafter file with the registrar of 
companies— 

(a) a return of the allotments, stating the 
number and nominal amount of the 
shares comprised in the allotment, the 
names, addresses, and descriptions of 
the allottees, and the amount (if any) 
paid or due and payable on each 
share; and 

(4) in the case of shares allotted as fully 
or partly paid up otherwise than in 
cash, a contract in writing constituting 
the title of the allottee to the allot- 
ment together with any contract of 
sale, or for services or other con- 
sideration in respect of which that 
allotment was made, such contracts 
being duly stamped, and a return 
stating the number and nominal 
amount of shares so allotted, the ex- 
tent to which they are to be treated 
as paid up, and the consideration for 
which they have been allotted. 

(2) Where such a contract as above mentioned 
is not reduced to writing, the company shall 
within one month after the allotment file with 
the registrar of companies the prescribed par- 
ticulars of the contract’ stamped with the same 
stamp duty as would have been payable if the 
contract had been reduced to writing, and those 
particulars shall be deemed to be an instrament 
within the meaning of the Stamp Act, 1891 
(54 & 55 Vict. c. 39), and the registrar may, as 
a condition of filing the particulars, require that 
the duty payable thereon be adjudicated under 
section twelve of that Act. 

(3) If default is made in complying with the 


requirements of this section, every d » 


| manager, secretary, or other officer of the com: 


, who is knowingly a party to the default, 
Shall be liable to a fine not exceeding 
pounds for every day during which the default 
continues : 

Provided that, in case of default in filing with 
the registrar of companies within one month 
after the allotment any document required to 
be filed by this section, the company, or any 
person liable for the default, may apply to the 
court for relief, and the court, if satisfied that 
the omission to file the document was accidental 
or due to inadvertence or that it is just and 
equitable to grant relief, may make an order 
extending the time for the filing of the docu- 
ment for such period as the court may think 
proper. 

Commissions and Discounts. 

89. Power to pay certain commissions, and 
prohibition of payment of all other commissions, 
discounts, &c.}—{1) It shall be lawful for a com- 

to pay a commission to amy person in con- 
‘sdewetion of his subscribing or agreeing to sub- 
scribe, whether absolutely or conditionally, for 
any shares in the company, or procuring or 
agreeing to procure subscriptions, whether abso- 
lute or conditional, for any shares in the com- 
pany, if the payment of the commission is 
authorised by the articles, and the commission 
paid or agreed to be paid does not exceed the 
amount or rate so authorised, and if the amount 
or rate per cent. of the commission paid or 
agreed to be paid is— 

(a) In the case of shares offered to the 
public for subscription, disclosed in 
the prospectus ; or 

(6) In the case of shares not offered to 
the public for subscription, disclosed 
in the statement in lieu of prospectus, 
or in a statement in the prescribed 
form signed in like manner as a state- 
ment in lieu of prospectus and filed 
with the registrar of companies, and, 
where a circular. or notice, not being 
a prospectus, inviting subscription for 
the shares is issued, also disclosed in 

_ that circular or notice. 

(2) Save as aforesaid, no company shall apply 
any of its shares or capital money either directly 
or indirectly in payment of any commission, dis- 
count, or allowance, to any person in considera- 
tion of his subscribing or agreeing to subscribe, 
ee ee or conditionally, for any 
shares of the company, or procuring or agreei 
to procure subscriptions, wien shelly: on 
conditional, for any shares in the company, 
whether the shares or money be so applied by 
being added to the purchase money o any pro- 
perty acquired by the company or to the con- 
tract price of any work to be executed for the 
company, or the money be paid out of “the 
nominal purchase money or contract price, or 
otherwise. 

(3) ee in this section shall affect the 
power of any company to pay such brokerage as 
it has heretofore Soak lawfal for a company to 
pay, and a vendor to, promoter of, or of 
person who receives nt in money or shares 
from, a company shall have and shall be deemed 
| always to have had power to apply any part of 

the money or shares so received in payment of 
any commission, the payment of which, if made 
directly by the company, would have been legal 
under this section. 

90. Statement in balance sheet as te commis- 
sions and discounts.) Where a company has 
paid any sums by way of commission in respect 
of any shares or debentures, or allowed any 
sums by way of discount in on pe of 
| debentures, the total amount so paid or veel 
| or so much thereof as has not been written off, 
| shall be stated in every balance sheet of the 
| company until the whole amount thereof has 
| 





been written off. 


Payment of Taterest out of Capital. 


91. Power of company to pay interest out of 
cupitad in certain cases.) Where any shares of a 
campany are issued for the purpose ef raising 
of any works oF bubiiegn or thn geartsnn of emp 
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on so much of — are capital as is for the time 
being paid up the period and subject to the 
cradle and restrictions in this scion men- 
tioned, and may charge the same to capital as 
me of the cost of construction of the work or 
ilding, or the provision of plant : 
Provided that— 

(1) No such payment shall be made unless 
the same is authorised by the articles 
or by special resolution : 

(2) No such payment, whether authorised 
by the articles or by special resolution, 
shall be made without the previous 
sanction of the Board of Trade : 

(3) Before sanctioning any such payment 
the Board of Trade may, at the expense 
of the company, appoint a person to in- 
quire and report to them as to the 
circumstances of the case, and may, 
before making the appointment, require 
the company to give security for the 
payment of the costs of the inquiry : 

(4) The payment shall be made only for 
such period as may be determined by 
the Board of Trade; and such period 
shall in no case extend beyond the close 
of the half year next after the half 
year during which the works or build- 
ings have been actually completed or 
the plant provided : 

(5) The rate of interest shall in no case 
exceed four per cent. per annum or 
such lower rate as may for the time 
being be prescribed by Order in 
Council : 

(6) The payment of the interest shall not 
operate as a reduction of the amount 
paid up on the shares in respect of 
which it is paid: 

(7) The accounts of the company shall 
show the share capital on which, and 
the rate at which, interest has been 
paid out of capital during the period 
to which the accounts relate : 

(8) Nothing in this section shall affect any 
company to which the Indian Rail- 
ways Act, 1894 [57 & 58 Vict. c. 12}, as 
amended by any subsequent enactment, 


applies. 
Certificates of Shares, &c. 


92. Limitation of time for issue of certificates.] 
—{1) Every company shall, within two months 
after the allotment of any of its shares, deben- 
tures, or debenture stock, and within two months 
after the registration of the transfer of any such 
shares, debentures, or debenture stock, complete 
and have ready for delivery the certificates of all 
shares, the debentures, and the certificates of all 
debenture stock allitted or transferred, unless the 
conditions of issue of the shares, debentures, or 
debenture stock otherwise provide. 

(2) If default is made in complying with the 
requirements of this section, the company, and 
every director, manager, secretary, and other 
officer of the canpatry who is knowingly a party 
to the default, shall be liable to a fine not exceed- 
ing five pounds for every day during which the 
default continues. 

Information az to Mortgages, Charges, &c. 

93. Registration of mortgages and charges in 
England and Ireland.}—1) Every mortgage or 
charge created after the first day of July nineteen 
hundred and eight by a company registered in 
England or Ireland and being either— 

(a) a mortgage or charge for the purpose of 
securing any issue of debentures; or 

(b) a me ¢ or charge on uncalled share 
capital of the company; or 

fc) @ mortgage or charge created or 
evidenced by an instrument which, if 
executed by an individual, would re 
quire registration as a bill A sale; or 


(d) a mortgage or charge on any land, 
wherever situate, or any interest 
therein; or 

(e) a mortgage or charge on any “book 


debts of the company ; or 
{f) @ floating charge on the undertaking 
or property of the company, 
shall, so far as any security on the company’s 
property or undertaking is thereby conferred, be 





void against the liquidator and any creditor of the 
company, unless the prescribed particulars of the 
mortgage or charge, together with the instrument 
(if any) by which the mortgage or charge is 
created or evidenced, are delivered to or received 
by the registrar of companies for registration in 
manner required by this Act within twenty-one 
days after the date of its creation, but without 
prejudice to any contract or obligation for repay- 
ment of the money thereby secured, and when 
a mortgage or charge becomes void under this 
saction the money secured thereby shall imme- 
diately become payable : 

Provided that— 

(i) in the case of a mortgage or charge 
created out of the United Kingdom 
comprising solely property situate out- 
side the United Kingdom, the delivery 
to and the receipt by the registrar of 
a copy of the instrument by which the 
mortgage or charge is created or 
evidenced, verified in the prescribed 
manner, shall have the same effect for 
the purposes of this section as the de- 
livery and receipt of the instrument 
itself, and twenty-one days after the 
date on which the instrument or copy 
could, in due course of post, and if 
despatched with due diligence, have 
been received in the United Kingdom, 
shall be substituted for twenty-one 
days after the date of the creation of 
the mortgage or charge, as the time 
within which the particulars and in- 
strument or copy are to be delivered 
to the registrar; and 

(ii) where the mortgage or charge is created 
in the United Kingdom, but comprises 
property outside the United Kingdom, 
the instrument creating or purporting 
to create the mortgage or charge may 
be sent for registration notwithstand- 
ing that further proceedings may be 
necessary to make the mortgage or 
charge valid or effectual according to 
the law of the country in which the 
property is situate; and 

(iii) where a negotiable instrument has been 
given to secure the payment of any 
book debts of a company, the deposit 
of the instrument for the purpose of 
securing an advance to the company 
shall not for the purposes of this sec- 
tion be treated as a mortgage or charge 
on those book debts; and 

(iv) the holding of debentures entitling the 
holder to a charge om land shall not be 
deemed to be an interest in land. 

(2) The registrar shall keep, with respect to 
each company, a register in the prescribed form 
of all the mortgages and charges created by the 
company after the first day of July nincteen 
hundred and eight and requiring registration 
under this section, and shall, on payment of the 
prescribed fee, enter in the register, with respect 
to every such mortgage or charge, the date of 
creation, the amount secured by it, short par- 
ticulars of the property mortgaged or charged, 
and the names of the mortgagees or persons 
entitled to the charge. 

(3) Where a series of debentures containing, or 
giving by reference to any other instrument, any 
charge to the benefit of which the debenture 
holders of that series are entitled pari passu is 
created by a company, it shall be sufficient if 
there are delivered to or received by the registrar 
within twenty-one days after the execution of the 
deed containing the charge or, if there is no such 
deed, after the execution of any debentures of 
the series, the following particulars : 

(a) the total amount secured by the whole 
series ; and 

(b) the dates of the resolutions authorising 
the issue of the series and the date of 
the covering deed, if any, by which 
the security is created or defined ; and 

(c) a general description of the property 
charged ; and 

(d) the names of the trustees, if any, for the 
debenture holders ; | 

together with the deed containing the charge, or, 
if there is no such deed, one of the debentures of 


54 





the series, and the registrar shall, on payment of 
the prescribed fee, enter those particulars in the 
register : 

Provided that, where more than one issue is 
made of debentures in the series, there shall be 
sent to the registrar for entry in the, register 
particulars of the date and amount of each issue, 
but an omission to do this shall not affect the 
validity of the debentures issued. 

(4) Where any commission, allowance, or dis- 
count has been paid or made either directly or 
indirectly by the company to any person in con- 
sideration of his subscribing or agreeing to sub- 
scribe, whether absolutely or conditionally, for 
any debentures of the company, or procuring or 
agreeing to procure subscriptions, whether abso- 
lute or conditional, for any such debentures, the 
particulars required to be sent for registration 
under this section shall include particulars as to 
the amount or rate per cent. of the commission, 
discount, or allowance so paid or made, but an 
omission to do this shall not affect the validity 
of the debentures issued : 

Provided that the deposit of any debentures as 
security for any debt of the company shall not 
for the purposes of this provision be treated as 
the issue of the debentures at a discount. 

(5) The registrar shall give a certificate under 
his hand of the registration of any mortgage or 
charge registered in pursuance of this section, 
stating the amount thereby secured, and the cer- 
tificate shall be conclusive evidence that the 
requirements of this section as to registration 
have been complied with. 

(6) The company shall cause a copy of every 
certificate of registration given under this section 
to be endorsed on every debenture or certificate of 
debenture stock which is issued by the company, 
and the payment of which is secured by the mort- 
gage or charge so registered : 

Provided that nothing in this sub-section shall 
be construed as requiring a company to cause a 
certificate of registration of any mortgage or 
charge so given to be endorsed on any debenture 
or certificate of debenture stock which has been 
issued by the company before the mortgage or 
charge was created. 

(7) It shall be the duty of the company to send 
to the registrar for registration the particulars of 
every mortgage or charge created by the com- 
pany and of the issues of debentures of a series, 
requiring registration under this section, but re- 
gistration of any such mortgage or charge may be 
effected on the application of any person in- 
terested therein. 

Where the registration is effected on the appli- 
cation of some person other than the company, 
that person shall be entitled to recover from the 
company the amount of any fees properly paid by 
him to the registrar on the registration. 

(8) The register kept in pursuance of this sec- 
tion shall be open to inspection by any person on 
payment of the prescribed fee, not exceeding one 
shilling for each inspection. 

(9) Every company shall cause a copy of every 
instrument creating any mortgage or charge 
requiring registration under this section to be 
kept at the registered office of the company: 
Provided that, in the case of a series of uniform 
debentures, a copy of one such debenture shall be 
sufficient. 


94. Registration of enforcement of security.J— 
(1) If any person obtains an order for the appoint- 
ment of a receiver or manager of the property of 
a company, or appoints such a receiver or manager 
under any powers contained in any instrument, he 
shall within seven days from the date of the order 
or of the appointment under the powers con- 
tained in the instrument give notice of the fact 
to the registrar of companies, and the registrar 
shall. on payment of the prescribed fee, enter the 
fact in the register of mortgages and charges. 

(2) If any person makes default in complying 
with the requirements of this section he shall be 
liable to a fine not exceeding five pounds for every 
day during which the default continues, 


95. Filing of accounts of receivers and 
managers.}—(1) Every receiver or manager of the 
property of a company who has been appointed 
under the powers contained in any instrument, 
and who has taken possession, shall, once in every 
half year while he remains in possession, and also 
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on ceasing to act as receiver or manager, file with 
the registrar of companies an abstract in the 
prescribed form of his receipts and payments 
during the period to which the abstract relates, 
and shall also on ceasing to act as receiver or 
manager file with the registrar notice to that 
effect, and the registrar shal] enter the notice in 
the register of mortgages and charges, 

(2) Every receiver or manager who makes 
default in complying with the provisions of this 
section shall be liable to a fine not exceeding 
fifty pounds, 


96. Rectification of register of mortgages.] A 
judge of the High Court, on being satisfied that 
the omission to register a mortgage or charge 
within the time hereinbefore required, or that the 
omission or mis-statement of any particular with 
respect to any such mortgage or charge, was 
accidental, or due to inadvertence or to some 
other sufficient cause, or is not of a nature to 
prejudice the position of creditors or shareholders 
of the company, or that on other grounds it is 
just and equitable to grant relief, may, on the 
application of the company or any person in- 
terested, and on such terms and conditions as 
seem to the judge just and expedient, order that 
the time for registration be extended, or, as the 
case may be, that the omission or mis-statement 
be rectified. 


97. Entry of satisfaction.] The registrar of 
companies may, on evidence being given to his 
satisfaction that the debt for which any registered 
mortgage or charge was given has been paid or 
satisfied, order that a memorandum of satisfaction 
be entered on the register, and shall if required 
furnish the company with a copy thereof. 


98. Index to register of mortgages and charges.} 
The registrar of companies shall keep a chrono- 
logical index, in the prescribed form and with 
the prescribed particulars, of the mortgages or 
charges registered with him under this Act. 


99. Penalties.}—(1) If any ¢company makes de- 
fault in sending to the registrar of companies for 
registration the particulars of any mortgage or 
charge created by the company, and of the issues 
of debentures of a series, requiring registration 
with the registrar under the foregoing provisions 
of this Act, then, unless the registration has been 
effected on the application of some other person, 
the company, and every director, manager, secre- 
tary, or other person who is knowingly a party 
to the default, shall on conviction be lable to a 
fine not exceeding fifty pounds for every day 
during which the default continues. 

(2) Subject as aforesaid, if any company makes 
default in complying with any of the requirements 
of this Act as to the registration with the regis- 
trar of any mortgage or charge created by the 
company, the company and every director, 
manager, and other officer of the company, who 
knowingly and wilfully authorised or permitted 
the default shall, without prejudice to any other 
liability, be liable on summary conviction to a 
fine not exceeding one hundred pounds. 

(3) If any person knowingly and wilfully 
authorises or permits the delivery of any deben- 
ture or certificate of debenture stock requiring 
registration with the registrar under the fore- 
going provisions of this Act ‘without a copy of 
the certificate of registration being endorsed upon 
it, he shall, without prejudice to any other 
liability, be liable on summary conviction to a fine 
not exceeding one hundred pounds. 


100. Company's register of mortgages.]—(1) 
Every limited company shall keep a register of 
mortgages and enter therein all mortgages and 
charges specifically affecting property of the com- 
pany, giving in each case a short description of 
the property mortgaged or charged, the amount of 
the mortgage or charge, and (except in the case of 
securities to bearer) the names of the mortgagees 
or persons entitled thereto. 

(2) If any director, manager, or other officer of 
the company knowingly and wilfully authorises or 
permits the omission of any entry required to be 
made in pursuance of this section, he shall be 
liable to a fine not exceeding fifty pounds, 


101. Right to inspect copies of instruments 
creating mortgages and charges and company’s 


register of mortgages.}~(1) The copies of inatru- { 





ments creating any mortgage or charge requirin 

registration under this Act with the registrar o 

companies, and the register of mortgages kept in 
pursuance of the last foregoing section, 1 be 
open at all reasonable times to the inspection of 
any creditor or member of the company without 
fee, and the register of mortgages shall also be 
open to the inspection of any other person on 
payment of such fee, not exceeding one shilling 
for each inspection, as the company may pre- 
scribe. 

(2) If inspection of the said copies or register is 
refused, any officer of the company refusing in- 
spection, and every director and manager of the 
company authorising or knowingly and wilfully 
permitting the refusal, shall be liable to a fine 
not peiscue, "Pe five pounds, and a further fine not 
exceeding two pounds for every day during which 
the refusal continues; and, in addition to the 
above penalty as respects companies registered in 
England or Ireland, any judge of the High Court 
sitting in chambers, or the judge of the ‘court 
exercising the stannaries jurisdiction in the case 
of companies subject to that jurisdiction, may by 
order compel an immediate inspection of the 
copies or register. 


102. Light of debenture holders to inspect the 


| register of debenture holders and to have copies 


of trust deed.]}—(1) Every register of holders of 
debentures of a company shall, except when 
closed in accordance with the articles during such 
period or periods (not exceeding in the whole 
thirty days in any year) as may be specified in 
the articles, be open to the inspection of the 
registered holder of any such debentures, and 
of any holder of shares in the company, but sub- 
ject to such reasonable restrictions as the com- 
pany may in general meeting impose, so that at 
least two hours in each day are appointed for 
inspection, and every such holder may require a 
copy of the register or any part thereof on pay- 
ment of sixpence for every one hundred words 
required to be copied. 

(2) A copy of any trust deed for securing any 
issue of debentures shall be forwarded to every 
holder of any such debentures at his request on 
payment in the case of a printed trust deed of the 
sum of one shilling or such less sum as may be 
prescribed by the company, or, where the trust 
deed has not been printed, on payment of six- 
pence for every one hundred words required to 
be copied. 

(3) if inspection is refused, or a copy is refused 
or not forwarded, the company shall be liable to a 
fine not exceeding five pounds, and to a further 
fine not exceeding two pounds for every day 
during which the refusal continues, and every 
director, manager, secretary, or other officer of 
the company who knowingly authorises or permits 
the refusal shall incur the like penalty. 


Debentures and Floating Charges. 


103. Perpetual debentures.] A condition con- 
tained in any debentures or in any deed for 
securing any debentures, whether issued or 
executed before or after the passing of this Act, 
shall not be invalid by reason only that thereby 
the debentures are made irredeemable or redeem- 
able only on the happening of a contingency, 
howver remote, or on the expiration of a period, 
however long, any rule of equity to the contrary 
notwithstanding. 

104. Power to re-issue redeemed debentures in 
certain cases.}—(1) Where either before or after 
the passing of this Act a company has redeemed 
any debentures previously issued, the company, 
unless the articles or the conditions of issue 
expressly otherwise provide, or unless the deben- 
tures have been redeemed in pursuance of any 
obligation on the company so to do (not being an 
obligation enforceable only by the person to whom 
the redeemed debentures were issued or his 
assigns), shall have power, and shall be deemed 
always to have had power, to keep the debentures 
alive for the purposes of re-issue, and when a com- 
pany has ae to exercise such a power the 
company shall have power, and shall be deemed 
always to have had power, to re-issue the deben- 
tures either by re-issuing the same debentures or 
by issuing other debentures in their place, and 
upon such a re-issue the person entitled to the 
debentures shal] have, and shall be deemed always 


5d 





to have had, the same rights and priorities as if 
the debentures had not previously been issued. 

(2) Where with the object of keeping deben- 
tures alive for the purpose of re-issue they have 
either before or after the passing of this Act been 
transferred to a nominee of the company, @ 
transfer from that nominee shall be deemed to be 
a re-issue for the purposes of this section. 

(3) Where a company has either before or after 
the passing of this Act deposited any of its de- 
bentures to secure advances from time to time on 
current account or otherwise, the debentures shall 
not be deemed to have been redeemed by reason 
“rt the account of the company having ceased 
to be in debit whilst the debentures remained so 
deposited. 

(4) The re-issue of a debenture or the issue of 
another debenture in its place under the power by 
this section given to, or deemed to have been 
possessed by, a company, whether the re-issue or 
issue was made before or after the passing of this 
Act, shall be treated as the issue of a new de- 
benture for the purposes of stamp duty, but it 
shall not be so treated for the purposes of any 
provision limiting the amount or number of 
debentures to be issued : 

Provided that any person lending money on the 
security of a debenture re-issued under this sec- 
tion which appears to be duly stamped may give 
the debenture in evidence in any proceedings for 
enforcing his security without payment of the 
stamp ~~ or any penalty in respect thereof, 
unless he had notice or, but for his negligence, 
might have discovered, that the debenture was 
not duly stamped, but in any such case the com- 
pany snall be liable to pay the proper stamp 
duty and penalty. 

(5) Nothing in this section shall prejudice— 

(a) the operation of any judgment or order 
of a court of competent jurisdiction 
pronounced or made before the seventh 
day of March nineteen hundred and 
seven as between the parties to the 
proceedings in which the judgment was 
pronounced or the order made, and any 
appeel from any such judgment or 
order shall be decided as if this Act 
had not been passed ; or 

(6) any power to issue debentures in the 
place of any debentures paid off or 
otherwise satisfied or extingui % 
reserved to a company by its deben- 
tures or the securities for the same. 


105. Specific performance of contract to sub- 
scribe for debentures.] A contract with a com- 
pany to take up and pay for any debentures of 
the company may be enforced by an order for 
specific performance. 


106. Validity of debentures to bearer ineScot- 
land.] Notwithstanding anything contained in 
the statute of the Scots Parliament of 1696, 
chapter twenty-five, debentures to bearer issued 
in Scotland are declared to be valid and binding 
according to their terms. 


107. Payments of certain debts out of assets 
subject to floating tharge in priority to claims 
under the charge.}—(1) Where, in the case of a 
company registered in England or Ireland, either 
a receiver is appointed on behalf of the holders of 
any debentures of the company secured by a float- 
ing charge, or ion is taken by or on behalf 
of those debenture holders of any property com- 
prised in or subject to the charge, then, if the 
company is not at the time in course of being 
wound up, the debts which in every winding-up 
are under the provisions of Part IV. of this Act 
relating to preferential payments to be paid ia 
priority to all other debts, shall be paid forth- 
with out of any assets coming to the hands of the 
receiver or other person taking possession as 
aforesaid in priority to any claim for principal or 
interest in respect of the debentures. ; 

(2) The periods of time mentioned in the said 
provisions of Part IV. of this Act shall be 
reckoned from the date of the appointment of the 
receiver or of possession being taken as aforesaid, 
as the case may be. ‘ 4 

(3) Any payments made under this section shall 


be recou as far as may be out of the aasets of 
the company available for payment of general 
creditors. 
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Statement to be published by Banking and certain 
other Companies, 


108. Certain companies to publish statement in 
schedule.}—(1) Every company being a limited 
ing company or an insurance company or a 
deposit, provident, or benefit society shall, before 
it commences business, and also on the first 
Monday in February and the first Tuesday in 
August in every year during which it carries on 
ess, make a statement in the form marked 
C. in the First.Schedule to this Act, or as near 
thereto as circumstances will admit. 
(2) A copy of the statement shall be put up in 
# conspicuous place in the registered office of the 
company, and in every branch office or place 
where the business of the company is carried on. 
(3) rage | member and every creditor of the 
company shall be entitled to a copy of the state- 
ment, on payment of a sum not exceeding six- 


(4) If default is made in compliance with this 
section, the company shall be liable to a fine not 
exceeding five pounds for every day during which 
the default continues ; and every director and 
manager of the company who knowingly and wil- 
fully authorises or permits the default shall be 
liable to the like penalty. 

(5) For the purposes of this Act a company that 
carries on the business of insurance in common 
with any other business or businesses shall be 
deemed to be an insurance company. 

(6). This section shai]: not apply to any life 
assurance company nor any other assurance com- 
pany to which the provisions of the Life Assur- 
ance Companies Acts, 1870 to 1872 [33 & 34 
Vict: c. 61. 34 & 35 Vict. c. 58. 35 & 36 Vict. 
c. 41], as to the annual statements to be made 
by such a company, apply with or without 
modifications, if the company complies with those 
provisions. 

Inspection and Audit. 


109. Investigation of affairs of company by 
Board of Trade inspectors.}—1) The Board of 
Trade may appoint one or more competent in- 
spectors to investigate the affairs of any company 
and to report thereon in such manner as the 
Board direct— 

fi) In the case of a banking company 
having a share capital, on the appli- 
cation of members holding not less 
than one-third of the shares issued: + 

(ii) In the case of any other company 

’ having a share capital, on the appli- 
cation of members holding not less 
than one-tenth of the shares issued : 

(iii) In the case of a company not having 
a share capital, on the application of 
not less than one-fifth in number of 
the persons on the company’s register 
of members. 

(2) The application shall be supported by such 

idence as the Board of Trade —_ a for 
the of showing that the applicants have 
gene for, pi not ectunted by mali- 
cious motives in requiring, the investigation ; 
and the Board of Trade may, before appointing 
an imspector, require the «applicants to give 
security for payment of the costs of the inquiry. 

(3) It shall be the duty of ali officers and 
agents of the company to produce to the in- 
spectors all books and documents in their custody 
or power. 

(4) An i may examine on oath the 
Officers and agents of the company in relation 
to ite business, and may administer an oath 


(5) If any officer or agent refuses to produce 
any book or document which under this section 
it is his duty to produce, or to answer any ques- 
tion ing to the affairs of the company, he 
shall be li to a fine not exceeding five pounds 
in respect of each offence. 

(6) On the eaaeen of the veaienine or 
i shall report their opinion to the Boar 
f Trade, and a copy of the report shall be for- 
warded by the Board to the registered office of 
the company, and a further copy shall, at the 
the applicants for the investigation, 


report shall be written or printed, as the 
direct 





(7) All expenses of and incidental to the in- 
vestigation shall be defrayed by the applicants, 
unless the Board of Trade direct the same to be 
paid by the company, which the Board is hereby 
authorised to do, 


110. Power of company to appoint inspec- 
tors.}—(1) A company may by special ene 
appoint inspectors to investigate its affairs, 

(2) Inspectors so appointed shall have the same 
powers and duties as inspectors appointed by 
the Board of Trade, except that, instead of re- 
porting to the Board, they shall report in such 
manner and to such persons as the company in 
general meeting may direct. 

(3) Officers and agents of the company shall 
incur the like penalties in case of refusal to pro- 
duce any book or document required to be pro- 
duced to inspectors so appointed, or to answer 
any question, as they would have incurred if 
the inspectors had been appointed by the Board 
of Trade, 


111. Report of inspectors to be evidence.] A 
copy of the report of any inspectors appointed 
under this Act, authenticated by the seal of the 
company whose affairs they have investigated, 
shall be admissible in any legal proceeding as 
evidence of the opinion a the inspectors in re- 
lation to any matter contained in the report. 


112. Appointment and remuneration of audi- 
tors.}—(1) Every company shall at each annual 
general meeting appoint an auditor or auditors 
to hold office until the next annual general meet- 


ing. 

(2) If an appointment of auditors is not made 
at an annual general meeting, the Board of 
Trade may, on the application of any member 
of the company, appoint an auditor of the com- 
pany for the current year, and fix the remunera- 
tion to be paid to him by the company for his 
services. 

(3) A director or officer of the company shall 
not be capable of being appointed auditor of the 
company. 

(4) A person, other than a retiring auditor, 
shall not be capable of being appointed auditor 
at an annual general meeting unless notice of an 
intention to nominate that person to the office 
of auditor has ‘been given by a shareholder to 
the company not less than fourteen days before 
the annual general meeting, and the company 
shall send a copy of any such notice to the re- 
tiring auditor, and shall give notice thereof to 
the shareholders, either by advertisement or in 
any other mode allowed by the articles, not less 
than seven days before the annual general 
meeting : 

Provided that if, after notice of the intention 
to nominate an anditor has been so given, an 
annual general meeting is called for a date four- 
teen days or less after the notice has been given, 
the notice, though not given within the time 
required by this provision, shall be deemed to 
have been rly given for the purposes 
thereof, and the notice to be sent or given by 
the company may, instead of being sent or given 
within the time required by this provision, be 
sent or given at. the same time as the notice of 
the annual general meeting. 

(5) The first. auditors of the company may be 
appointed by the directors before ‘the statutory 
meeting, and if 60 appointed shall hold office 
until the first annual general meeting, unless 
previously removed by a resolution of the share- 
holders in general meeting, in which case the 
shareholders at that meeting may appoint 
auditors. 

(6) The directors may fill any casual vacancy 
in the office of auditor, but while any such 
vacancy continues the surviving or continuing 
auditor or auditors, if any, may act. 

(7) The remuneration of the auditors of a com- 
pany shall be fixed by the company in general 
meeting, except that the remuneration of any 
auditors appointed before the statutory meeting, 
or to fill any casual vacancy, may be fixed by 
the directors, 

113. Powers and duties of anditora.}—-]) 
Every auditor of a company shall have a right 
of access at all times to the books and accounts 
and vouchers of the company, and shall be,en- 
titled to require from the directors and officers 
of the company such information and na- 








tion as may be for the ‘ormance 
of the duties of Ana “ 

(2) The auditors shall make a report to the 
shareholders on the accounts examined by them, 
and on every balance sheet laid before the com- 
pany in general meeting during their tenure of 
office, and the report shal] state— 

(a) Whether or not they have obtained all 
the information and explanations they 
have required; and 

(6) Whether, in their opinion, the balance 
sheet referred to in the report is pro- 
perly drawn up so as to exhibit a 
true and correct view of the state of 
the company’s affairs according to the 
best of their information and the ex- 
planations given to them, and as 
shown ‘by the books of the company. 

(3) The balance sheet shall be signed on Mebalf 
of the board by two of the directors of the com- 
pany or, if there is only one director, by that 
director, and the auditors’ report shall at- 
tached to the balance sheet, or there shall be 
inserted at the foot of the balance sheet a 
reference to the report, and the report shall be 
read before the company in general meeting, 
and shall be open to inspection by any share- 
holder. 

Any shareholder shall be entitled to be fur- 
nished with a copy of the balance sheet and 
auditors’ report at a charge not exceeding six- 

nce for every hundred words, 

(4) If any copy of a balance sheet which has 
hot been si as required by this section is 
issued, circulated, or published, or if any co 
of a balance sheet ‘is issued, circulated, or pub- 
lished without either having a copy of the 
auditors’ report attached thereto or containing 
such reference to that report as is required by 
this section, the company, and every director, 
manager, secretary, or other officer of the com- 
oe | who is knowingly a party to the default, 
shall on conviction be liable to a fine not exceed- 
ing fifty pounds. 

(5) In the case of .a banking company regis- 
tered after the fifteenth day of August, eighteen 
hundred and seventy-nine— 

(a) If the company has branch banks be- 
yond the hmits of Europe, it shall be 
sufficient if the auditor is allowed 
access to such copies of and extracts 
from the books and accounts of any 
such branch as have been transmitted 
to the head office of the company in 
the United Kingdom; and 

(6) the balance sheet must be signed by 
the secretary or manager (if any), and 
where there are more than three direc- 
tors of the company by at least three 
of those directors, and where there 
are not more than three directors by 
all the directors. 


114. Rights of preference shareholders, &., 
as to receipt and inspection of reports, &c.}—(1) 
Holders of preference shares and debentures of 
a company shall have the same right to receive 
and inspect the balance sheets of the company 
and the reports of the auditors and other reports 
as is possessed by the holders of ordinary shares 
in the company. 

(2) This section shall not apply to a private 
company, nor to a company registered before 
the first day of July, nineteen hundred and eight. 


Carrying on Business with lesa than the legal 
Minimum of Members. 

115. Prohibition of carrying on business with 

fewer than seven or, in the case of a private 


company, two members.| If at any time the num- - 


ber of members of a company,is reduced, in the 
case of a private company, below two, or, in the 
case of any other company, below seven, and it 
carries on business for more than six months 
while the number is so reduced, every person 
who is a member of the company during the time 
that it so carries om business after those six 
months, and is cognisant of the fact that it is 
carrying-on business with fewer than two mem- 
bers, or seven members, as the case may be, 
shall be severally liable for the payment of tho 
whole debts of the company contracted during 
that time, and may be sued for the same, with- 
out joinder in the action of any other. member, 
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Service and Authentication of Documents, 


116. Service of documents on company.] A 
document may be served on a company by leav- 
ing it at or sending it by post to the registered 
office of the company. 


117. Authentication of documents.] A docu- 
ment or proceeding requiring authentication by 
a company may be signed by a director, secre- 
tary, or other authorised officer of the company, 
and need not be under its common seal. 


Tables and Forms. 


118. Application and alteration of tables and 
forms.}—(1) The forms in the Third Schedule to 
this Act or forms as near thereto as circum 
stances admit shall be used in all matters to 
which those forms refer. 

(2) The Board of Trade may alter any of the 
tables and forms in the First Schedule to this 
Act, so that it does not increase the amount of 
fees payable to the registrar in the said schedule 
mentioned, and may alter or add to the forms 
in the said Third Schedule. 

(3) Any such table or form, when altered, 
shall be published in the London Gazette, and 
thenceforth shall have the same force as if it 
were included in one of the Schedules to this 
Act, but no alteration made by the Board of 
Trade in Table A. in the said First Schedule 
shall affect any company registered before the 
alteration, or repeal, as respects that company, 
any portion of that table. 

Arbitrations. 

119. Arbitration hetween companies and others.] 
—(1) A company may by writing under its con:- 
mon seal agree to refer and may refer to arbitra- 
tion, in aceerdance with the Railway Companies 
Arbitration Act, 1859 [22 & 23 Vict. c. 59.], any 
existing or future difference between itself and 
any other company or person. 

{2) Companies parties to the arbitration may 
delegate to the arbitrator power to settle any 
terms or to determine any matter capable of 
being lawfully settled or determined by the com- 
panies themselves, or by their directors or other 
managing body. 

(3) All the provisions of the Railway Com- 
panies Arbitration Act, 1859, shall apply to 
arbitrations between companies and persons in 
pursuance of this Act; and in the construction 
of those provisions “the companies ”’ shall in- 
clude companies under this Act. 

Power to Compromise. 

120. Power to compromise with creditors and 
members.J|—(1) Where a com'promise or arrange- 
ment is proposed between a company and its 
creditors or any class of them, or between the 
company and its members or any class of them, 
the court may, on the application in a summary 
way of the company or of any creditor or mem- 
ber of the company or, in the case of a company 
being wound wp, of the liquidator, order a meet- 
ing of tthe creditors or class of creditors, or of 
the members of the company or class of members, 
as the case may be, to summoned in such 
manner as the court directs. 

(2) If a majority in number representing three- 
fourths in value of the creditors or class ot 
creditors, or members or class of members, as 
the case may be, present either in person or by 
proxy at the meeting, agree to any compromise 
or arrangement, the compromise or arrangement 
shall. if sanctioned by the court, be binding on 
all the creditors or the class of creditors, or on 
the members or class of members, as the case 
may be, and also on the company or, in the 
case of a company in the course of being wound 
up, on the liquidator and contributories of the 
company. 

(3) In this section the expression “company " 
means any company liable to be wound up under 
this Aot, 

Meaning of “ Private Company.” 

121. Meaning of “private company.’’}—(1) 
For the purposes of this Act the expression 
“ private company ’’ means a company which by 
its articlese— ; 

(a) restricts the right to transfer its 
shares; and 





(6) limits the number of its members (ex- 
clusive of persons who are in the 
i ea of the company) to fifty; 


an 

(c) prohibits any invitation to the public 
to subscribe for any shares or deben- 
tures of the company. 

(2) A private company may, subject to any- 
thing contained in the memorandum or articles, 
by passing a special resolution and by filing with 
the registrar of companies such a statement in 
liew prospectus as the company, if a public 
company, would have had to file before allotting 
any of its shares or debentures, together with 
such a statutory declaration as the company, if 
a public company, would have had to file before 
commencing business, turn itself into a public 
company. 

(3) Where two or more persons hold one or 
more shares in a company jointly they shall, for 
the purposes of this section, be treated as a single 
member. 

Part IV. 


Winpvine UP. 
Preliminaries. 


122. Modes of winding up.]—(1) The winding 
up of a company may be either— 
(i) by the court; or 
(ii) voluntary ; or 
(iii) subject to the supervision of the 
court. 

(2) The provisions of this Act with respect to 
winding up apply, unless the contrary appears, 
to the winding up of a comypany in any of those 
modes. 


Contributories. 


123. Liability as contributories of present and 
past members.J|—{1) In the event of a company 
being wound up, every present and past member 
shall, subject to the provisions of this section, be 
liable to contribute to the assets of the company 
to an amount sufficient for payment of its debts 
and liabilities and the costs, charges, and ex- 
penses of the winding up, and for the adjustment 
of the rights of the contributories among them- 
selves, with the qualifications following (that is 
to say) :— 

(i) A past member shall not be liable to 
contribute if he has ceased to be a 
member for one year or upwards before 
the commencement of the winding up: 

(ii) A past member shall not be liable to 
contribite in respect of any debt or 
liability of the company contracted 
after he ceased to be a member: 

(iii) A past member shall not be liable to 
contribute unless it a s to the 
court that the existing members are 
unable to satisfy the contributions re- 
quired to be made by them in pursu- 
ance of this Act : 

(iv) In the case of a company limited by 
shares no contribution shall be required 
from any member exceeding the 
amount, if any, unpaid on the shares 
in respect of which he is liable as a 
oresent or past member : 

(v) tn the case of a company limited by 
guarantee, no contribution shall be re- 
quired from any member exceeding the 
amount undertaken to be contributed 
by him to the assets of the company 
in the event of its being wound up: 

(vi) Nothing in this Act shall invalidate 
any provision contained in any policy 
of insurance or other contract whereby 
the liability of individual members on 
the policy or contract is restricted, or 
whereby the funds of the company are 
alone made liable in respect of the 
policy or contract : 

(vii) A sum due to any member of a com- 

y, in his character of a member, 
by way of dividends, profits, or other- 
wise, shall not be deemed to be a debt 
of the company, payable to that mem- 
ber in a case of competition between 
himself and any other creditor not a 
member of the company ; but any such 
sum may taken ir’o account for 
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the purpose of the final adjustment*of 
the rights of the contributories among 

(2) In ine ween. 

F e winding up of a limited com , aly 
director ‘or manager, whether past a a 
whose liability is, in pursuance of this Act, 
unlimited, shall, in addition to his liability (if 
any) to contribute as an ordinary member, be 
liable to make a further contribution as if he 
were at the commencement of the winding up a 
member of an unlimited company: Provi 
that— 

(i) A past director or manager shall not be 
liable to make such further contribu- 
tion if he has ceased to hold office for 
@ year or upwards before the com- 

_. Mencement of the winding up: 

(ii) A past director or manager shall not be 
liable to make such further contribu- 
tion in respect of any debt or liability 
of the company contracted after he 
ceased to hold office : 

(iii) Subject to the articles of the com- 
ag , a director or manager shall not 

iable to make such further contri- 
bution unless the court deems it 
necessary to require that contribution 
in order to satisfy the debts and lia- 
bilities of the company, and the costs, 
charges, and expenses of the winding 


up. 
(3) In the winding up of a company limited by 
guarantee which has a share capital, every 
member of the company shall be liable, in addi- 
tion to the amount undertaken to be contributed 
by him to the assets of the company in the event 
of its being wound up, to contribute to the extent 
of any sums unpaid on any shares held by him. 


124. Definition of contributory.| The term 
“contributory ” means every person liable to con- 
tribute to the assets of a company in the event 
of its being wound up, and, in all proceedings for 
determining and in all proceedings prior to the 
final determination of the persons who are to be 
deemed contributories, imcludes any person 
alleged to be a contributory. 


125. Nature of liability of contributory.] 
The liability of a contributory shall create a 
debt (in England and Ireland of the nature of a 

ialty) accruing due from him at the time 
when his liability commenced, but — at the 
times when calls are made for enforcing 
liability. 

126. Contributories in case of death of mem- 
ber.}~(1) If a contributory dies either before or 
after he has been placed on the list of contri- 
butories, his personal representatives and his 
heirs and devisees shall ‘be liable in a due course 
of administration to contribute to the assets of 
the company in discharge of his liability and 
shall be contributories accordingly. ae 

(2) Where the personal representatives are 

aced on the list of contributories, the heirs or 

evisees need not be added, but, except in the 
case of heirs or devisees of any such real estate 
in England, they may be added as and when the 
court thinks fit. 

(3) If the personalepresentatives make default 
in paying any money ordered to be paid by them, 

ings may be taken for administering the 

rsonal and real estates of the deceased contri- 

utory, or either of them, and of compelling 
payment thereout of the money due. 


127. Contributories in case of bankruptcy of 
member.] If a contributory becomes bankrupt, 
either before or after he has been placed on the 
list of contributories, then— 

(1) his trustee in bankruptcy shall repre- 
sent him for all the purposes of the 
winding up, and shall be a contributory 
accordingly, and may be called on to 
admit to proof against the estate of 
the bankrupt, or otherwise to allow 
to be paid out of his assets in due 
course of law, any money due from the 
bankrupt in respect of his liability to 
contribute to the assets of the com- 
pany ; and f 

(2) there may be proved against the estate 
of the bankrupt the estimated value 
of his liability to future calls as well 
as ready made. ~ 
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128. Provision as to married women. —(1) The 


husband of a female contributory married before 
the date of the commencement of the Married 
‘Women’s Property Act, 1882 [45 & 46 Vict. c. 15], 
or the Married Women’s Property (Scotland) Act, 
1881 [44 & 45 Vict. c. 21], as the case may be, 
shall, during the continuance of the marriage, be 
liable, as respects any liability attaching to any 
shares acquired by her before that date, to con- 
tribute to the assets of the company the same 
sum as she would have been liable to contribute 
if she had det married, and he shall be a con- 
tribu accordingly. : ae ; 

(2) Subject as aforesaid, nothing in this Act 
shall affect the provisions of the Married Women’s 

Act, 182. or the Married Women’s Pro- 
perty (Scotland) Act, 1881. 
Winding up by Court. 

129. Circumstances in which ge: ay may be 
wound up by court.] A company may be wound 
ap by the court— , 

(i) if the company has by special resolu- 
tion resolved that the company be 
wound up by the court: 

(ii) if default is made in filing the statutory 
report or in holding the statutory 
meeting : ‘ 

(iii) if the company does not commence its 
business within a year from its incor- 
poration, or suspends its business for 
a whole year: 

(iv) if the number of members is reduced, 
in the case of a private company, below 
two, or, in the case of any other com- 

ny, below seven: 

(v) P the company is unable to pay its 
debts : c os 

(vi) if the court is of opinion that it is 
just and equitable that the company 
should be wound up. 

130. Company when deemed unable to pay its 
debts.| A company shal be deemed to be unable 
to pay its debts— 

(i) if a creditor, by assignment-or other- 
wise, to whom the company is indebted 
in a sum exceeding fitty pounds then 
due, has served on the company, by 
leaving the same at its registered 
office, a demand under his hand re- 





| pression 





jurisdiction of a county court having jurisdiction 
under this Act, a petition to wind up the company 
shall be presented to that county court. 

(4) Where a company is formed for working 
mines within the stannaries and is not shown to 
be actually working mines beyond the limits of 
the stannaries, or to be engaged in any other 
undertaking beyond those limits, or to have 
entered into a contract for such working or 
undertaking, a petition to wind up the company 
shall be presented to the court exercising the 
stannaries jurisdiction whatever may be the 
amount of the capital of the company, and 
wherever the registered office of the company is 
situate. 

(5) The Lord Chancellor may by order exclude 
a county court from having jurisdiction under 
this Act, and for the purposes of that jurisdiction 
may attach its district, or any part thereof, to 
the High Court or any other county court, and 
may revoke or vary any such order or any like 
order made under the Companies (Winding Up) 


| Act, 1890 [53 & 54 Vict. ¢. 63). 


In exercising his powers under this section the 
Lord Chancellor shall provide that a county court 
shall not have jurisdiction under this Act unless 
it has for the time being jurisdiction in bank- 
ruptcy. 

An order made under this provision shall not 
affect any jurisdiction or powers vested in any 
county court under or by virtue of the Stannaries 
— (Abolition) Act, 1896 [59 & 60 Vict. 
ec, 45]. 

(6) Every court in England having purisdiction 
under this Act to wind up a company shall for 
the purposes of that judiscition have all the 
powers of the High Court, and every prescribed 
officer of the court shall perform any duties which 
an officer of the High Court may discharge by 
order of the judge thereof or otherwise in relation 
to the winding up of a company. 

(7) Nothing in this section shall invalidate a 
proceeding by reason of its being taken in a 
wrong court. 

(8) For the purposes of this section the ex- 
“registered office” means the place 
which has longest been the registered office of 


| the company during the six months immediately 
| preceding the presentation of the petition for 


so due, and the company has for three | 


weeks thereafter neglected to pay the 
sum, or to secure or compound for it to 
the reasonable satisfaction of the 
creditor: or ; 

(ii) if, in England or Ireland, execution or 
other process issued on a judgment 
decree or order of any court in favour 
of a creditor of the company is returned 
unsatisfied in whole or in part; or 

(iii) if, im Scotland, the inducie of a charge 
for payment on an extract decree, or 
an extract registeted bond, or an ex- 
tract registered protest have expired 
without payment being made ; or 


| winding up. 
quiring the company to pay the sum | & up 


132. Conduct of winding-up business in High 
Court in England.] Subject to general rules and 
to orders of transfer made under the authority of 
the Supreme Court of Judicature Act, 1873 [35 


| & 37 Vict. c. 66], and the Acts ——- it, the 


jurisdiction to wind up companies of the High 
Court in England under this Act shall, as the 
Lord Chancellor may from time to time by 


| general order direct, be exercised, either generally 


| jurisdicton of the 


(iv) if it is proved to the satisfaction of | 


the court that the company js unable 
to pay its debts, and, in determining 
whether a company is unable to pay 
its debts, the court shall take into 
account the contingent and prospective 
liabilities of the company. 


131. Jurisdiction to wind up companies in 


wind up companies registered in England ehal! 


be the High Court, the Chancery Courts of the | 


Counties Palatine of Lancaster and Durham, and 
the county courte. : 

(2) Where the amount of =~ = capita] - 
a company paid up or credited as paid up exceeds 
ten dota peande, a petition to wind up the 
company shal] be presented to the High Court, 
or, in the case of a company whose registered 
Office ig situate within the jurisdiction of either 
of the ine courts aforesaid, either to the 
High or to the palatine court having 

jon 


Where the amount of the share capital of | 
“ i : % | for the opinion of the High Court, and thereupon 
thousand pounds, and the regis- | 
tered office of the company is situated within the 


id up or credited as paid up does 


not exceed 


or in specified classes of cases, either by such 

judge or judges of the Chancery Division of the 

High Court as the Lord Chancellor may assign 

to exercise that jurisdiction, or by the judge who, 

for the time being, exercises the bankruptcy 
igh Court. 


133. Transfer of proceedings.}—{1) The wind- 


| ing up of a company by the court in England or 


any proceedings in the winding up may at any 
time and at any stage, and either with or without 
application from any of the parties thereto, be 


| transferred from one court to another court, or 


may be retained in the court in which the pro- 
ceedings were commenced, although it may not 


England.}—{1) The courts having jurisdiction to | be the court in which they ought to have been 


commenced. 

(2) The powers of transfer given by the fore- 
going provisions of this section may, subject to 
and in accordance with general rules, be exercised 
by the Lord Chancellor or by any judge of the 
High Court having jurisdiction under this Act, 
or, a8 regards any case within the jurisdiction of 
any other court, by the judge of that court. 

(3) If any question arises in any winding-up 
proceeding in a county court which all the parties 
to the proceedng, or which one of them and the 
judge of the court, desire to have determined in 
the first instance in the High Court, the judge 
shall state the facts in the form of a ‘special case 


the special case and the proceedings, or such pf 
them as may be required, ¢hall be transmitted/to 





the High Court for the purposes of the deter- 
mination. 


134. Jurisdiction to wind up companies in 
Ireland.] The court having jurisdiction to wind 
up companies registered in Ireland shall be the 
High Court : 

Provided that where the High Court in Ireland 
makes an order for winding up a company it 
may, if it thinks fit, direct that all subsequent 
proceedings in the winding up be had in the 
court of ‘bankruptcy having jurisdiction in the 
place in which the registered office of the company 
is situate ; and thereupon those proceedings shall 
be taken in that court of bankruptcy accordingly, 
and that court shall, for the purposes of the 
winding up, have all the powers of the High 
Court in Ireland. 


135. Jurisdiction to wind up companies in 
Scotland.] The court having jurisdiction to wind 
up companies registered in Scotland shall be the 
Court of Session in either division thereof, or, 
in the event of a remit to a permanent Lord 
Ordinary, that Lord Ordinary during session, 
and in time of vacation the Lord Ordinary on 
the bills. 


136. Power in Scotland to remit winding up 
to Lord Ordinary.] Where the court in Scotland 
makes a winding-up order, it may, if it thinks 
fit, at any time direct all subsequent proceedings 
in the winding up to be oc Woy lh one of the 
permanent Lords Ordinary, and remit the wind- 
ing up to him accordingly, and thereupon that 
Lord Ordinary shall, for the purposes of the 
winding up, have all the powers and jurisdiction 
of the court : 

Provided that the Lord Ordinary may report to 
the division of the court any matter which may 
arise in the course of the winding up. 


137. Provisions as to applications for winding 
up.}—(1) An application to the court for the 
winding up of a company shall be by petition, 
presented subject*to the provisions of this section 
either by the company, or by any creditor or 
creditors (including any contingent or prospective 
creditor or creditors), contributory or contribu- 
tories, or by all or any of those parties, together 
or separately: Provided that 

(a) A contributory shall not be entitled to 
present a petition for winding up a 
company unless— 

(i) either the number of members 
is reduced, in the case of a private 
company, below two, or, in the case 
of any other company, below seven ; 


or 
(ii) the shares in respect of which 
he is a contributory, or some of 
them, either were originally allotted 
to him or have been held by him, 
and registered in his name, for at 
least six months during the eighteen 
months before the commencement of 
the winding up, or have devolved on 
him through the death of a former 
holder; and 
(5) A petition for winding up a company 
on the ground of default in filing the 
statutory report or in holding the 
statutory meeting shall not be pre- 
sented by any person except a share- 
holder, nor ules the expiration of 
fourteen days after the last day on 
which the meeting ought to have been 
held; and 
(c) The court shall not give a hearing to 
a petition for winding up a company 
by a contingent or prospective creditor 
until such security for costs has been 
given as the court Yhinks reasonable 
and until a prima facie case for wind 
ing up has been established to the 
satisfaction of the court. 

(2) Where a company is being wound up 
voluntarily or subject to supervision in England, 
a petition may be presented by the official re- 
ceiver attached to Po court, as well as by any 
other person authorised in that behalf under the 
other provisions of this section, but the court 
shall not make a winding-up order on the petition 
unless it is satisfied that the voluntary winding 
up or winding up subject to supervision cannot 
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be continued with due regard to the interests of 
the creditors or contributories, 

(3) Where under the provisions of this Part of 
this Act any person as being the husband of a 
female contributory is himself a contributory, and 
a share has during the whole or any part of the 
six months been held by or registered in the 
name of the wife, or by or in the name of a 
trustee for the wife or for the husband, the share 
shall, for the purposes of this section, be deemed 
to have been held by and registered in the name 
of the husband. 


138. Hfect of winding-up order.] An order 
for winding up a company shall operate in favour 
of all the creditors and of all the contributories 
of the company as if made on the joint petition 
of a creditor and of a contributory. 


139. Commencement of winding up by court.] 
A winding up of a company by the court shall be 
deemed to commence at the time of the presenta- 
tion of the petition for the winding up. 


140. Power to stay or restrain proceedings 
against company.] At any time after the pre- 
sentation of a petition for winding up, and before 
a winding-up order has been made, the company, 
or any creditor or contributory, may— 

(a) where any action or proceeding against 
the company is pending in the High 
Court or Court of Appeal in England 
or Ireland, apply to the court in which 
the action or proceeding is pending for 
a stay of proceedings therein; and 
(b) Where any other action or proceeding 
is pending against the company, apply 
to the court having jurisdiction to 
wind up the company to restrain 
further proceedings in the action or 
roceeding ; 
and the court to which application is so made 
may, as the case may be, stay or restrain the 
proceedings accordingly on such terms as it thinks 
fit. 

141. Powers of court on hearing petition.}—(1) 
On hearing the petition the court may dismiss it 
with or without costs, or adjourn the hearing 
conditionally or unconditionally, or make any 
interim order, or any other order that it deems 
just, but the court shall not refuse to make a 
winding-up order on the ground only that the 
assets of the company have been mortgaged to an 
amount equal to or in excess of those assets, or 
that the company has no assets. 

(2) Where the petition is presented on the 
ground of default in filing the statutory report or 
in holding the statutory meeting, the court may 
order the costs to ‘be paid by any persons who, 
in the opinion of the court, are responsible for 
the default. 


142. Actions stayed on winding-up order.] 
When a winding-up order has been made, no 
action or proceeding shall be proceeded with or 
commenced against the company except by leave 
of the court, and subject to such terms as the 
court may impose. 


143. Copy of order to be forwarded to 
registrar.| On the making of a winding-up order, 
a copy of the order must forthwith be forwarded 
by the company to the registrar of companies, 
who shall make a minute thereof in his books 
relating to the company. 

144. Power of court to stay winding up.| The 
court may at any time after an order for winding 
up, on the application of any creditor or con- 
tributory, and on proof to the satisfaction of the 
court that all proceedings in relation to the 
winding up ought to be stayed, make an order 
staying the proceedings, either altogether or for 
a limited time, on such terms and conditions as 
the court thinks fit, 

145. Court may hove regard to wishes of 
creditors or contributories.] The court may, as 
to all matters relating to a winding up, have 
regard to the wishes of the creditors or contri- 
butories as proved to it by any sufficient evidence. 


Official Receiver. 
146. Definition of official receiver.}—(1) For 
the purposes of this Act so far as it relates to 


the winding up of companies by the court in 
England, the term “ official receiver” shall mean 


the official receiver, if any, attached to the court 
for yor as > A urposes; or, if there is more than 
one such official receiver, then such one of them 
as the Board of Trade may appoint, or; if there 
is no such official receiver, then an officer ap- 
pointed for the purpose by tlie Board of Trade. 

(2) Any such officer shall for the pur of his 
duties under this Act be styled the official 
receiver. 


147. Statement of company’s affairs to be sub- 
mitted to official receiver.}—(1) ‘Where the court 
in England has made a winding-up order, there 
shall be made out and submitted to the official 
receiver. a statement as to the affairs of the 
company in the prescribed form, verified by 

avit, and showing the particulars of its 
assets, debts, and liabilities, the names, resi- 
dences, and occupations of its creditors, the 
securities held by them respectively, the dates 
when the securities were respectively given, and 
such further or other information as may be 
prescribed or as the official receiver may require. 

(2) The statement shall be submitted” and 
verified by one or more of the persons who are 
at the time of the winding-up order the directors 
and by the person who is at that time the secre- 
tary or other chief officer of the company, or by 
such of the persons being or having been directors 
or officers of the company, or having taken part 
in the formation of the company at any time 
within one year before the winding-up order, as 
the official receiver, subject to the Rositien of 
the court, may require to submit and verify the 


same. 

(3) The statement shall be submitted within 
fourteen days from the date of the order, or 
within such extended time as the official receiver 
or the court may for special reasons appoint. _ 

(4) Any person making or concurring in making 
the statement and affidavit required by this sec- 
tion shall be allowed, and shall be paid by the 
official receiver, out of the assets of the company, 
such costs and expenses incurred in and about 
the preparation and making of the statement and 
affidavit as the official receiver may consider 
reasonable, subject to an appeal to the court. 

(5) If any person, without reasonable excuse, 
makes default in complying with the requirements 
of this section, he shall be liable to a fine not 
exceeding ten pounds for every day during which 
the default continues. : 2 a 

(6) Any person stating himself in writing to 
be a creditor or contributory of the company shall 
be entitled by himself or by his agent at all 
reasonable times, on payment of the prescribed 
fee, to inspect the statement submitted in pur- 
suance of this section, and to a copy thereof or 
extract therefrom. But any person untruthfully 
so stating himself to be a creditor or ns 
shall be guilty of a contempt of court and sha’ 
be punishable accordingly on the application of 
the liquidator or of the official receiver. 


148. Report by official receiver.}—(1) Where 
the court in England has ie a winding-up 
order, the official receiver shall, as soon as prac- 
ticable after receipt of the statement of the com- 
pany’s affairs, submit a preliminary report to the 
court— paras 

(a) as to the amount of capital issued, sub- 
scribed, and paid up, and the estimated 
amount of assets and liabilities ; and 

(6) if the company has failed, as to the 
causes of the failure ; and Naee 

(c) whether in his opinion further inquiry 
is desirable as to any matter relating 
to the promotion, formation, or failure 
of the company, or the conduct of the 
business thereof. 

(2) The official received may also, if he thinks 
fit, make a further report, or further reports, 
stating the manner in which the company was 
formed and whether in his opinion any fraud has 
been committed by any person in its promotion 
or formation, or by any director or other officer 
of the company in relation to the company since 
the formation thereof, and any other matters 
which in his opinion it is desirable to bring to 
the notice of the court. 


Liquidators. 
149. Appointment, remuneration, and title of 





liquidators] — (1) For the purpose of conducting 
59 


the proceedings in winding up a com and 
—— such duties rg sahuines r ge as 
he court ma; se, the court may appoint a 
liquidator or Tiquillatore. , ee. 
(2) The court may make such an appointment 
provisionally at any time after the presentation of 
@ petition and before (where the roceedings are 
in England) the making of an ee for winding 
up, or (where the proceedings are in Scotland or 
Treland) the first appointment of liquidators. 

(3) Where the proceed ings are in England— . 

(a) If a provisional liquidator is appointed 
before the making of a winding-up 
order, the official receiver or any other 
fit person may be appointed : 

(6) On a winding-up order being made the 
official receiver shall by virtue of his 
office become the provisional liquidator 
and shall continue to act as such until 
he or another person becomes liquidater 
and is capable of acting as such: 

(c) When a person other than the official 
receiver 1s | tae pe liquidator he shall 
not be e of acting as liquidator 
until he has notified his appointment 
to the regi of companies and’ given 
security in the prescribed manner to 
the satisfaction of the Board of Trade. 

(4) If more than one liquidator is appointed by 
the court, the court shall declare whether any 
act by this Act required or authorised to be 
done by the liquidator is to ‘be done by all or 
any one or more of the persons appointed. 

(5) In a winding up in Scotland or Ireland 
the court may determine whether any and what 
security is to be given by a liquidator on his 
appointment. 

(6) A liquidator appointed by the court may 
resign or, on cause shown, be removed by the 
court. 

(7) A vacancy in the office of a liquidator ap- 
pointed by the court shall be filled by the court. 

In a winding up in England the official receiver 
shall by virtue of his office be the liquidator 
during the vacancy. 

(8) Where a person other than the official re- 
ceiver is appointed liquidator, he shal] receive 
such salary or remuneration by way of percentage 
or otherwise as the court may direct; and, if 
more such persons than one are appointed 
liquidators, their remuneration shall be distri- 
buted among them in such proportions as the 
court directs. 

(9) A liquidator shall be described as follows 
(that is to say) :— 

(a) in a winding up in England, where a 
person other than the official receiver 
is liquidator, by the style of the 
liquidator, and, where the official re- 
ceiver is hquidator, by the style of the 
official receiver and liquidator, and 

(6) m a winding up in Scotland or Ireland, 
by the style of the official liquidator, 

of the particular company in respect of which he 
is appointed, and not by his individual name. 

(10) The acts of a liquidator shall be valid 
notwithstanding any defects that may afterwards 
be discovered in hig appointment or qualification. 


150. Custody of company’s property. |~<1) In 
a winding up by the court the liquidator shall 
take into his custody, or under his control, all 
the property and things in action to which the 
eompany is or appears to be entitled. 

(2) In a winding up by the court in Scotland 
or Ireland, if and so long as there is no liquidator, 
all the property of the company shall be deemed 
to be in the custody of the court. 


151. Powers of liquidator.}—(1) The liquidator 
in a winding up by the court shall have power, 


sanction either of the court or of the committee 
of inspection, and in the case of a winding up in 
Scotland or Ireland with the sanction of the 
court— 
(a) id ao Se ony action “4 other 
img in the name on 
behalf of the company : 
(8) to carry on the business of the com- 
v, eo far as may be necessary for 
the beneficial winding-up thereof : 
(c) in the case of a winding up in 


to employ a ‘solicitor or other agent 





in the case of a winding up in England with the > 
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to take any proceedings or do any 

‘ business which the liquidator is unable 
to take or do himself; but the sanction 
in this case must be obtained before 
the employment, except in cases of 
urgency, and in those cases it must be 
shown that no undue delay took place 
in obtaining the sanction : 

(d) in the case of a winding up in Scotland 
or Ireland, to appoint a solicitor or 
law agent to assist him in the perform- 
ance of his duties. 

(2) The liquidator in a winding up by the court 
shall have power, but (subject to the provisions 
of this section) in the case of a winding up in 
Scotland or Ireland only with the sanction of the 


- court,— 


(a) To sell the real and personal property, 
and things in action of the company, 
by public auction or private contract, 
wit! “yeep to transfer the whole 
thereot to any person or company, or 
to sell the same in parcels: 

(6) To do all acts and to execute, in the 
name and on behalf of the company, 
all deeds, receipts, and other docu- 
ments, and for that purpose to use, 
when necessary, the company’s seal : 

(c) To prove, rank, and claim in the bank- 
ruptcy, insolvency, or sequestration of 
any contributory, for any balance 
against his estate, and to receive 
dividends in the bankruptcy, insol- 
vency, or sequestration in respect of 
that balance, as a separate debt due 
from the bankrupt or insolvent, and 
rateably with the other separate 
creditors : 

(dq) To draw, accept, make, and indorse 
any bill of exchange or promissory 
note in the name and on behalf of the 
company, with the same effect with 
respect to the liability of the company 
as if the bill or note had been drawn, 
acce) , made, or indorsed by or on 
behalf of the company in the course of 
its business : 

(e) To raise on the security of the assets 
of the company any money requisite : 

(f) To take out in his official name, letters 
of administration to any deceased con- 
tributory, and to do in his official 
name any other act necessary for ob- 
taining payment of any money due 
from a contributory or his estate which 
cannot be conveniently done in the 
name of the company; and in all such 


cases the money due shall, for the pur- ' 


pose of enabling the liquidator to take 
out the letters of administration or 
recover the money, be deemed to be 
due to the liquidator himself : 

(g) To do all such other things as may be 
necessary for winding up the affairs of 
the company and distributing its assets. 

(3) The exercise by the liquidator in a winding 
up by the Court in England of the powers con- 
ferred by this cection shall be subject to the 
control of the court, and any creditor or con- 
tributory may apply to the court with respect to 
any exercise or proposed exercise of any of those 

wers. 

(4) In the case of a winding up in Seotland or 
Ireland the court may provide by any order that 
the liquidator may exercise any of the above 
powers, except the power to appoint a solicitor 
or law agent, without the sanction or interven- 
tion of the court. 

(5) Where a liquidator is provisionally ap- 
pointed by the court, the court may limit and 
restrict his powers by the order appointing him. 

(6) In a winding up by the court in Scotland 
the liquidator shall, sulyject to rules made under 
this Act, have the same powers as a trustee on 4 
bankrupt estate. 

152. Meetings of creditors and contributories in 
English winding up.}—1\) When a winding- 

has been made by the court in England, 

the official receiver shall summon separate meet- 
ings of the creditors and contributories of the 
company for the purpose of — 

(a) determining whether or not an applica- 
tion is to be made to the court for 








appointing a liquidator in the place of 
the official receiver; and 

(6) determining whether or not an applica- 
tion is to be made to the court for the 
appointment of a committee of in- 
spection to act with the liquidator, and 
who are to be the members of the com- 
mittee if appointed. 

(2) The court may make any appointment and 
order required to give effect to any such deter- 
mination, and, if there is a difference between | 
the determinations of the meetings of the credi- 
tors and contributories in respect of any of the 
matters mentioned in the foregoing provisions of | 
this section, the court shall deside the difference 
and make such order thereon as the court may | 
think fit. 

(5) Im case a liquidator is not appointed by | 
the court the official receiver shall be the 
liquidator of the company. 





153. Liquidator to give information to official 
receiver.| Where in the winding up of a company 
by the court in England a person other than the 
official receiver is appointed liquidator he shall 
give the official receiver such information and 
such access to and facilities for inspecting the 
books and documents of the company, and gene- 
rally such aid as may be requisite for pad oe 
that officer to perform his duties under this Act. 


154. Payments of liquidator in English wind- 
ing up into bank.}—(1) Every liquidator of a 
company which is being wound up by the court 
in England shall, in such manner and at such 
times as the Board of Trade, with the concurrence 
of the Treasury, direct, pay the money received 
by him to the Companies Liquidation Account at 
the Bank of England, and the Board shall furnish 
him with a certificate of receipt of the money so 
yaid : 

Provided that, if the committee of inspection 
satisfy the Board of Trade that for the purpose 
of carrying on the business of the company or of 
obtaining advances, or for any other reason, it 
is for the advantage of the creditors or contri- 
butories that the liquidator should have an 
account with any other bank, the Board shall, 
on the application of the committee of inspection, 
authorise the liquidator to make his payments 
into and out of such other bank as the com- 
mittee may select, and thereupon those payments 
shall be made in the_prescribed manner. 

(2) If any such liquidator at any time retains 
for more than ten days a sum exceeding fifty 
pounds, or euch other amount as the Board of 
Trade in any particular case authorise him to 
retain, then, unless he explains the retention to 
the satisfaction of the Board, he shall pay interest 
on the amount so retained in excess at the rate 
of twenty per cent. per annum, and shall be 
liable to disallowance of all or such part of 
his remuneration as the Board may think just, 
and to be removed from his office by the Board, 
and shall be liable to pay any expenses occasioned 
by reason of his default. 

(3) A liquidator of a company which is being 
wound up by the court in England shall not pay 
any sums received by him as liquidator into his 
private banking account. 





155. Audit of liquidator’s accounts in English 
winding up.}—(1) Every liquidator of a company 
which is being wound up by the court in England 
shall, at such times as may be prescribed, but not | 
less than twice in each year during his tenure 
of office, send to the Board of Trade, or as they 
direct, an account of his receipts and payments as 
liquidator. 

(2) The account shall be in a prescribed form, 
shall be made in duplicate, and shall be verified 
by a statutory declaration in the prescribed form. 

(3) The Board shall cause the account to be 
audited, and for the purpose of the audit the 
liquidator shall furnish the Board with such 
vouchers and information as the Board may 
require, and the Board may at any time require 
the production of, and inspect any books ar 
accounts kept by the liquidator. 

(4) When the account has been audited, one 
copy thereof shall be filed and kept by the Board, 
and the other copy shall be filed with the court, 
amd each copy e¢hall be open to the inspection 
of any creditor, or of any person interested. ' | 
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(5) The Board shall cause the account when 
audited or a summary thereof to ‘be printed, and 
shall send a printed copy of the account or sum- 
mary by post to every creditor and contributory. 


156. Books to be kept by liquidator in English 
liquidator of a company 
which is being wound up by the court in England 
shall keep, in manner prescribed, proper books 
in which he shall cause to be made entries or 


| minutes of proceedings at meetings, and of such 


other matters as may be prescribed, and any 


| creditor or contributory may, subject to the con- 


trol of the court, personally or by his agent, 
inspect any such books, 

157. Telease of liquidators in England.}—(1) 
When the liquidator of a company which is ree | 
wound up by the court in England has reali 


| all the property of the ng or so much 


thereof as can, in his opinion, be realised without 
needlessly racting the liquidation, and has 
distributed a final dividend, if any, to the credi- 
tors, and adjusted the rights of the contributories 
among themselves, and made a final return, if 
any, to the contributories, or has resigned, or 
has been removed from his office, the Board of 
Trade shall, on his application, cause a report 
on his accounts to be prepared, and, on his com- 
plying with all the requirements of the Board, 
shall take into consideration the report, and any 
objection which may be urged by any creditor, 
or contributory, or person interested against the 
release of the liquidator, and shall either grant or 
withhold the release accordingly, subject never- 
theless to an appeal to the High ‘Court. | ; 

(2) Where the release of a liquidator is with- 
held the court may, on the application of any 
creditor, or pecans: iPad or person interested, 
make such order as it thinks just, charging the 
liquidator with the consequences of any act or 
default which he may have done or made contrary 
to his duty. : 

(3) An order of the Board of Trade releasing 
the liquidator shall discharge him from all 
liability in respect of any act done or default 
made by him in the administration of the affairs 
of the company, or otherwise in relation to his 
conduct as liquidator, but any such order may 
be revoked on proof that it was obtained by 
fraud or ‘by suppression or concealment of any 
material fact. i 

(4) Where the liquidator has not previously 
resigned or been removed, his release shall operate 
as a removal of him from his office. 


158. Exercise and control of liquidator’s 
powers in England.}—(1) Subject to the provisions 
of this Act, the liquidator of a company which 
is being wound up by the court in England shall, 
in the administration of the assets of the company 
and in the distribution thereof among its credi- 
tors, have regard to any directions that may be 
given by resolution of the creditors or contri- 
butories at any general meeting, or by the com- 
mittee of inspection, and any directions given by 
the creditors or contributories at any general 
meeting shall in case of conflict be deemed to 
override any directions given by the committee 
of inspection. 

(2) The liquidator may summon general meet- 
ings of the creditors or contributories for the 
purpose of ascertaining their wishes, and it shall 
be his duty to summon meetings at such times 
as the creditors or contributories, by resolution, 
either at the meeting appointing the liquidator 
or otherwise, may direct, or whenever requested 
in writing to do so by one-tenth in value of the 
creditors or contributories as the case may be. | 

(3) The liquidator may apply to the court in 
manner prescribed for directions in relation to 
any particular matter arising under the winding 


up. 

4) Subject to the provisions of this Act, the 
liquidator shall use his own discretion in the 
management of the estate and its distribution 
among the creditors. } 

(5) If anv person is aggrieved by any act or 
decision of the liquidator, that person may apply 
to the court, and the court may confirm, reverse, 
or modify the act or decision complained of, and 
make such order in the premises as it thinks just. 

159. Control of Board of Trade over liquida- 
tors in England.}—(1) The Board of Trade shall 
take cognizance of the conduct of liquidators of 
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companies which are being Wound up by the court 
in England, and, if a liquidator does not faith- 
fully perform his duties and duly observe all the 
requirements imposed on him by statute, rules, or 
otherwise with respect to the performance of his 
duties, or if any complaint is made to the Board 
by any creditor or contributory in regard thereto, 
the Board shall inquire into the matter, and take 
such action thereon as they may think expedient. 

(2) The Board may at any time require any 
liquidator of a company which is being wound up 
by the court in England to answer any inquiry 
in relation to any winding up in which he is 
engaged, and may, if the Board think fit, apply 
to the court to examine him or any other person 
on oath concerning the winding up. 

(3) The Board may also direct a local investiga- 
tion to be made of the books and vouchers of the 
liquidator. 


Committee of Inspection, Special Manager, 
Receiver, 


160. Commitice of inspection in English 
winding up.}—{1) A committee of inspection ap- 
pointed in pursuance of this Act shall consist of 
creditors and contributories of the company or 
persons holding general powers of attorney from 
creditors or contributories in such proportions as 
may be agreed on by the meetings of creditors 
and contributories, or as, in case of difference, 
may be determined by the court. 

(2) The committee shall meet at such times 
as they from time to time appoint, and, failing 
such appointment, at least once a month; and 
the liquidator or any member of the committee) 
may also call a meeting of the committee as and 
when he thinks necessary. 

(3) The committee may act by a majority of 
their members present at a meeting, but shal] not 
act unless a majority of the committee are 
present. 


(4) Any member of the committee may resign 
by notice in writing signed by him and delivered 


to the liquidator. 

(5) If a member of the committee becomes 
bankrupt, or compounds or arranges with his 
creditors, or is absent from five consecutive meet- 
ings of.the committee without the leave of those 
members who together with himself reprgsent the 
creditors or contributories, as the case may be, 
his office shall thereupon become vacant. 

(6) Any member of the committee may be 
removed ‘by an ordinary resolution at a meeting 
of creditors (if he represents creditors), or of 
contributories (if he represents contributories), 
of which seven days’ notice has been given, 
stating the object of the meeting. 

(7) On a vacancy occurring in the committee 
the liquidator shall forthwith summon a meeting 
of creditors or of contributories, as the case may 
require, to fill the vacancy, and the meeting may, 
by resolution, re-appoint the same or appoint 
another creditor or contributory to fill the 
vacancy. 

(8) The continuing members of the committee, 
if not less than two, may act notwithstanding 
any vacancy in the committee. 

(9) If there is no committee of inspection, any 
act or thing or any direction or permission by 
this Act authorised or required to be done or 
given by the committee may be done or given by 
the Board of Trade on the application of the 
liquidator. 


161. Power in England to appoint spevial 
manager.|—(1) Where the official receiver 
becomes the liquidator of a company, whether 
provisionally or otherwise, he may, if satisfied that 
the nature of the estate or business of the com- 
pany, or the interests of the creditors or con- 
tributories generally, require the appointment of 
a special] manager of the estate or business of the 
company other than himself, apply to the court“ 
to, and the court may on such application, appoint 
a special manager thereof to act during such time 
as the court may direct, with such powers, in- 
cluding any of the powers of a receiver or 
manager, as may be entrusted to’ him by the 
court, 

(2) The special manager shall give such security 
and account in such manner as the Board of Trade 
direct. 

(3) The special manager shall receive such 
remuneration as may be fixed by the court. 





162. Power in England to appoint official 
recewer as receiver for debenture holders or 
creditors.| ‘Where an application is made to the 
court to appoint a receiver on behalf of the 
debenture holders or other creditors of a com- 
pany which is being wound up by the court in 
England, the official receiver may be so appointed. 


Ordinary Powers of Court. 


163. Settlement of list of contributories and 
application of assets.|}—(1) As soon as may be 
atter making a winding-up order, the court shall 
settle a list of contributories, with power to 
rectify the register of members in all cases where 
rectification is required in pursuance of this Act, 
and shall cause the assets of the company to be 
cameetan, and applied in discharge of its liabi- 
ities. 

(2) In settling the list of contributories, the 
court shall distinguish between persons who are 
contributories in their own right and persons 
who are contributories as being representatives of 
or liable to the debts of others. g 

164. Power to require delivery of property.] 
The court may, at any time after making a 
winding-up order, require any contributory for 
the time being settled on the list of contribu- 
tories, and any trustee, receiver, banker, agent, 
or officer of the company to pay, deliver, convey, 
surrender, or transfer forthwith, or within such 
time as the court directs, to the liquidator any 
money, property, or books and papers in his 
hands to which the company is prima facie 
entitled. 

165. Power to order payment of debis by con- 
tributory.}—(1) The court may, at any time after 
making a winding-up order, make an order on 
any contributory for the time being settled on 
the list of contributories to pay, in mariner 
directed by the order, any money due from him or 
from the estate of the person whom he represents 
to the company, exclusive of any money payable 
‘by him or the estate by virtue of any call in pur- 
suance of this Act. 

(2) The court in making such an order may, in 
the case of an unlimited company, allow to the 
contributory by way of set-off any money due to 
him or to the estate which he represents from 
the company on any independent dealing or con- 
tract with the company, but not any money due 
to him as a member of the company in respect 
of any dividend or profit; and may, in the case 
of a limited company, make to any director or 
manager whose hability is unlimited or to his 
estate the like allowance. 

(3) But in the case of any company, whether 
limited or unlimited, when all the creditors are 
paid in full, any money due on any account what- 
ever to a contributory from the company may be 
allowed to him by way of set-off against any sub- 
sequent call. 

166. Power of court to make calis.}—(1) The 
court may, at any time after making a winding- 
up order, and either before or after it has ascer- 
tained the sufficiency of the assets of the com- 

ny, make calls on and order payment thereof 

y all or any of the contributories for the time 
being settled on the list of contributories to the ex- 
tent of their liability, for payment of any money 
which the court considers necessary to satisfy the 
debts and liabilities of the company, and the 
costs, charges, and expenses of winding up, and 
for the adjustment of the rights of the contribu- 
tories among themselves, 

(2) In making a call the court may take into 
consideration the probability that some of the 
contributories may partly or wholly fail to pay 
the call. 

167. Power to order payment into bank.}—(1) 
The court may order any contributory, purchaser 
or other person from whom money is due to the 
company to pay the same into the Bank of 
England or any branch thereof to the account of 
the liquidator instead of to the liquidator, and 
any such order may be enforced in the same 
manner as if it had directed payment to the 
liquidator, 

(2) All moneys and securities paid or delivered 
into the Bank of England or any branch thereof 
in the event of a winding up by the court shall 
be subject in all respects to the orders of the 
court. 
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168. Order on contributory conclusive evidence.} 
—(1) An order made by the court on a contribu- 
tory shall (subject to any right of appeal) be con- 
clusive evidence that the money, if any, thereby 
appearing to be’ due or ordered to be paid is due. 

(2) All other pertinent matters stated in the 
order shall be taken to be truly stated as agai 
all persons, and in all proceedings, except pro- 
ceedings against the real estate of a d con- 
tributory, in which case the order shall be only 
_— facie evidence for the purpose of charging 

is real estate, unless his heirs or devisees were 
on the list of contributories at the time of the 
order being made. 


_169. Power to exclude creditors not proving in 
time.| The court may fix a time or times within 
which creditors are to prove their debts or claims, 
or to be excluded from the benefit of any distribu- 
tion made before those debts are proved. 


170. Adjustment of rights of contributories.] 
The court shall adjust the rights of the contri- 
‘butories among themselves, and distribute any 
surplus among the persons entitled thereto. 


171. Power to order costs.| The court may, in 
the event of the assets being insufficient to satisfy 
the liabilities, make an order as to the payment 
out of the assets of the costs, charges, and ex- 
penses incurred in the winding up in such order 
of priority as the court thinks just. 

172. Dissolution of company.}—{1) When the 
affairs of a company have been completely wound 
up, the court shal] make an order that the com- 
pany be dissolved from the date of the order, and 
the company shall be dissolved accordingly. 

(2) The order shall be reported by the liquidator 
to the registrar of companies who shall make in 
his books a minute of the dissolution of the com- 


pany. 
3) If the liquidator makes default in omens 
with the requirements of this section he shall be 
liable to a fine not exceeding five pounds for every 
day during which he is in default. 


173. Delegation to liquidator of certain powers 
of court in England.) General rules may be made 
for enabling or requiring all or any of the powers 
and duties conferred and imposed on the court in 
England by this Act, in respect of the matters 
following, to be exercised or performed by the 
liquidator as an officer of the court, and subject 
to the control of the court; that is to say, the 
powers and duties of the court in respect of— 

(a) holding and conducting meetings to 
ascertain the wishes of creditors and 
contributories ; 

(6) settlin lists of contributories and 
rectifying the register of members 
where required,and collecting and 
applying the assets ; 

(c) requiring delivery of property or docu- 
ments to the liquidator ; 

(d) making calls; 

(e) fixing a time within which debts and 
claims must be proved : 

Provided that the liquidator shall not, without 
the special leave of the court, rectify the register 
of members, and shalfnot make any call without 
either the special leave of the court or the sanc- 
tion of the committee of inspection. 


Extraordinary Powers of Court. 

174. Power to summon persons suspected of, 
having property of company.}—i) court 
may, after it has made a winding-up order, sum- 
mon before it any officer of the company or person 
known or suspected to have in his possession any 

perty of the company or supposed to be in- 
Jebted to the company, or any person whom the 
court deems capable of giving information con- 
cerning the trade, dealings, affairs, or property 
of the company. 

(2) The court may examine him on oath con- 
cerning the same, either by word of mouth or on 
written interrogatories, and may reduce his 
answers to writing and require him to sign them. 

(3) The court may require him to wee any 
books and 





ee 


OnE eT 5 aetieen Yh aay snnd esa ah Ae 


= 
F 
' 
Bibs 
be 
Bike 
i 
y 
Bs 1 
7 
f 
b 
> 
E 
: 
ae 
ee 
“h 


Fyavgaa| 


aay = ~curaptentets ooo 
SORE to 7 unk ocean ee iieletancnialer Pano Adda aE 








oa eal Soo a en ns ee aE 


"8 EDW. 7, Ch. 69. 


= 


STATUTES. 





Solicitors’ Journal & Weekly Reporter,’ 
[ March 20, 1900,” " 1 








44) If any person so summoned, after being 
tendered a reasonable sum for expenses, 
refuses to come before the court at the time nf 

inted, not having a lawful impediment (made 
emer to the court at the time of its sitting, and 
allowed it), the court may cause him to be 
tt le and brought before the court for 
examination. 

175. Power in England to order public 
examination of promoters, directors, dc.}—(1) 

an order has been made in England for 
winding up a company by the court, and the 
official receiver has made a further report under 
this Act stating that in his opinion a fraud has 


‘been committed by any person in the promotion 


or formation of the company, or by any director 
or other officer of the company in relation to the 
company since its formation, the court may, after 
consideration of the report, direct that any person 
who has taken any part in the promotion or 
formation of the company, or has been a director, 
or officer of the company, shall attend before the 
court on a day appointed by the court for that 
purpose, and be publicly examined as to the pro- 
motion or formation or the conduct of the business 
of the company, or as to his conduct and dealings 
as director or officer thereof. 

(2) The official receiver shall take part in the 
examination, and for that purpose may, if 
specially authorised by the Board of Trade in that 
behalf, employ a solicitor with or without counsel. 

(3) The A reg where the official receiver is 
not the liquidator, and any creditor or contri- 


» may also take part in the examination | 


either nage rer or by solicitor or counsel. 


(4) court may put such questions to the | 


person examined as the court thinks fit. 

(5) The m examined shall be examined on 
oath, and shall answer all such questions as the 
court may put or allow to be put to him. 

(6) A person ordered to be examined under this 
section shall at his own cost, before his examina- 
tion, be furnished with a copy of the official 
receiver's report, and may at his own, cost employ 
a solicitor with or without counsel, who shall be 
at liberty to put to him such questions as the 





court may deem just for the purpose of enabling 


him to explain or qualify any answers given by 
him : Provided that if he is, in the opinion of 
the court, exculpated from any charges made or 
suggested against him, the court may allow him 
such costs as in its discretion it may think fit. 

(7) Notes of the examination shall be taken 
down in writing, and shall be read over to or by, 
and si by, the person examined, and may 
thereafter be used in evidence against him, and 
shall be open to the inspection of any creditor 
or contributory at all reasonable times. 

(8) The court may, if it thinks fit, adjourn the 
examination from time to time. 

(9) An examination under this section may, if 
the court so directs, and subject to general rules, 
be held before any judge of county courts, or 
before any officer of the Supreme Court, being 
an official referee, master, or registrar in bank- 
ruptcy, or before any district registrar, of the 
High Court named for the purpose by the Lord 
Chancellor, or, in the case of companies being 
wound up by a palatine court, before a registrar 
of that court, and the powers of that court under 
this section as to the conduct of the examination, 
but not as to costs, may be exercised by the 
person before whom the examination is held. 


176. Power to arrest absconding contribu- 
tory.| The court, at any time either before o1 
after making a winding-up order, on proof of 
probable cause for believing that a contributory 
is about to quit the United Kingdom, or other 
wise to abscond, or to remove or conceal any of 
his property for the purpoze of evading payment 
of calls, or of avoiding examination respecting 
the affairs of the company, may cause the con- 
tributery to be arrested, and his books and papers 
moveable permmal property to be seized, and 
him and them to be safely kept until such time 
as the court may order. 


177. Powers of wart cumulative.) Any powers 
by this Act conferred on the court shall be in 
addition to and not in restriction of any existing 
powers of instituting proceedings againet any con 
tibutory or debtor of the company, or the estate 


E 








or any contributory or debtor, for the recovery 
of any call or other sums. 


Enforcement of and Appeal from Orders. 


178. Power to enforce orders.}—(1) Orders 
made by the High Court in England or Ireland 
under this Act may be fe Hine. in the same 
manner as orders made in any action pending 
therein. 

(2) For the purposes of this Part of this Act 
the court exercising the stannaries jurisdiction 
shall, in addition to its ordinary powers, have 
the same — of enforcing any orders made by 
it as the High Court in England has in relation 
to matters within its jurisdiction; and, for the 
last-mentioned purposes, the jurisdiction of the 
judge of the court exercising the stannaries juris- 
diction shall be deemed to be co-extensive in local 
limits with the jurisdiction of the High Court in 
England. 


179. Order for calls on contribuiories in Scot- 
land.| Where an order, interlocutor, or decree 
has been made in Scotland for winding up a com- 
pany by the court, it shall be competent to the 
court, on production by the liquidators of a list 
certified by them of the names of the contribu- 
tories liable in payment of any calls, and of the 
amount due by each contributory, and of the 
date when the same became due, to pronounce 
forthwith a decree against those contributories 
for payment of the sums so certified to be due, 
with interest from the said date till payment, at 
the rate of five per cent. per annum in the same 
way and to the same effect as if they had 
severally consented to registration for execution, 
on a charge of six days, of a legal obligation to 
pay those calls and interest; and the decree may 
ne extracted immediately, and no suspension 
thereof shall be competent, except on caution or 
consignation, unless with special leave of the 
court. 

180. Enforcement of orders throughout United 
Kingdom.\—(1) Any order made by the court in 
England for or in the course of winding up a com- 
pany shall be enforced in Scotland and Ireland 
in the courts that would respectively have juris- 
diction in respect of that company if registered 
in Scotland or Ireland, and in the same manner 
in all respects as if the order had been made by 
those courts. 

(2) In like manner orders, interlocutors, and 
decrees made by the court in Scofland for or in 
the course of winding up a company shall be en- 
forced in England and Ireland, and orders made 
by the court in Ireland for or in the course of 
winding up a company shall be enforced in Eng- 
land and Scotland, by the courts which would re- 
spectively have jurisdiction in respect of that 
company if registered in that part of the United 
Kingdom where the order is required to be en- 
forced, and in the same manner in all respects as 
if the order had been made by those courts. 

(3) Where any order, interlocutor, or decree 
made by one court is required to be enforced by 
another court, an office copy of the order,. inter- 
locutor, or decree shall be produced to the proper 
officer of the court required to enforce the same, 
and the production of an office copy shall be 
enfficient evidence of the order, interlocutor, or 
decree, and thereupon the last-mentioned court 
shall take the requisite steps in the matter for 
enforcing the order, interlocutor, or decree, in the 
same manuer as if it had been made by that court. 


181. Appeals from order.\—(1) Subject to rules 
of court, an appeal from any order or decision 
made or given in the winding up of a company 
by the court under this Act shall lie in the same 
manner and subject to the same conditions as an 
appeal from awy order or decision of the court in 
cases within its ordinary jurisdiction.’ 

(2) Provided, in regard to orders or judgments 
pronounced in Scotland by the Lord Ordinary off 
the Bills in vacation, that— 

(i) No order or judgment under the pro- 
visions of this Act specified in the First 
Part of the Fourth Schedule to this Act 
shall be subject to review, reduction, 
suspension, or stay of execution; and 

(ii) Every other order or judgment (exce) 
as hereinafter mentioned) shall be sub- 
ject to review only by reclaiming note, 


G 








in common form, presented within 
fourteen days from the date of the 
order or jello 
Provided that orders or judgments 
under the provisions of this Act speci- 
fied in the Second Part of the Fourth 
Schedule to this Act shall, from the 
dates of those orders or judgments, and 
notwithstanding any reciaiming note 
against them, ‘be carried out and re- 
ceive effect until the reclaiming note is 
dis of by the court. 
(3) Provided also, in regard to orders or judg- 
ments pronounced in Scotland by a permanent 
Lord Ordinary to whom a winding-up has been 
remitted, that any such order or judgment shall 
be subject to review only by reclaiming note in 
common form, presented within fourteen days 
from the date of the order or judgment, but, 
should a reclaiming note not be presented and 
moved during session, the provisions of this sec- 
tion in seal to orders or judgments pronounced 
by the Lord Ordinary on the bills in vacation 
shall apply to the order or judgment. 

(4) Nothing in this section shall affect the pro- 
visions of this Act in reference to decrees in Scot- 
land for payment of calls in the winding up of 
companies, whether voluntarily or by or subject 
to the supervision of the court. 


Voluntary Winding Up. 

182. Circumstances in which company may be 
wound up voluntarily.} A company may be 
wound up voluntarily— 

(1) When the period (if any) fixed for the 
duration of the company by the articles 
expires, or the event (of any) occurs, on 
the occurrence of which the articles 
provide that the company is to be dis- 
solved, and the company in general 
meeting has passed a resolution requir- 
ing the company to be wound up 
voluntarily : 

(2) If the company resolves by special reso- 
lution that the company be wound up 
voluntarily : 

(3) If the company resolves by extraordi- 
nary resolution to the effect that it 
cannot by reason of its liabilities con- 
tinue its business, and that it is 
advisable to wind up 


183. Commencement of voluntary winding up.} 
A voluntary winding up shall be deemed to com 
mence at the time of the passing of the resolution 
authorising the winding up. 

184. Effect of voluntary winding up on status 
of company.} When a company is wound up 
voluntarily the company shall, from the com- 
mencement of the winding up, cease to carry on 
its business, except so far as may be required for 
the beneficial winding up thereof : 

Provided that the corporate state and corpo- 
rate powers of the company shall, notwithstand- 
ing anything to the contrary in its articles, con- 
tinue until it is dissolved. 

185. Notice of resolution to wind up volun- 
tarily.| When a company has resolved by special 
or extraordinary resolution to wind up volun- 
tarily, it shall give notice of the resolution by 
advertisement in the Gazette. 

186. Consequences of voluntary winding up.’ 
The following consequences shall ensue on the 
voluntary winding up of a company :- 

(i) The property of the company shall be 
applied in satisfaction of its liabilities 
pari passu, and, subject thereto, shall, 
unless the articles otherwise provide, 
be distributed among the members 
according to their rights and interests 
in the company : 

(ii) The company in general meeting shal! 
appoint one or more liquidators foi 
the purpose of winding up the affairs 
and distributing the assets of the com- 
pany, and may fix the remuneration 
to be paid to him or them : 

(iii) On the appointment of a liquidator 
all the powers of the directors ehall 
cease, except so far as the company 
in general meeting, or the liquidator, 
sanctions the continuance thereof 
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(iv) The liquidator may, without the sanc- 
tion of the court, exercise all powers 
by this Act given to the liquidator in 
a winding up by the court : 

(v) The liquidator may exercise the 
powers of the court under this Act of 
settling a list of contributories, and of 
making calls, and shall pay the debts 
of the company, and adjust the rights 
of the contributories among them- 
selves : 

(vi) The list of contributories shall be 
prima facie evidence of the liability 
of the persons named therein to be 
contributories : 

(vii) When several liquidators are ap- 
pointed, every power hereby given 
may be exercised by such one or more 
of them as may be determined at the 
time of their appointment, or in 
default of such determination by any 
number not less than two: 

(viii) If from any cause whatever there 
is no liquidator acting, the court may, 
on the application of a contributory, 
appoint a liquidator : 

(ix) The court may, on cause shown, 
remove a liquidator, and appoint 
another liquidator. 


187. Notice by liquidator of his appointment.] 
—(1) The liquidator in a voluntary winding-up 
shall, within twenty-one days after his appoint- 
ment, file with the registrar of companies a 
notice of his appointment in the form prescribed 
by the Board of Trade. 

(2) If the liquidator fails to comply with the 
requirements of this section he shall be liable to 
a fine not exceeding five pounds for every day 
during which the default continues. 


_ 188. Rights of creditors in a voluntary wind- 
ing-up.}—(1) Every liquidator appointed by a 
company in a voluntary winding-up shall, within 
seven days from his appointment, send notice by 
post to all persons who appear to him to be 
creditors of the company that a meeting of the 
creditors of the company will be held on a date, 
not being less than fourteen nor more than 
twenty-one days after his appointment, and at 
a place and hour, to be specified in the notice, 
and shall also advertise notice of the meeting 
once in the Gazette and once at least in two local 
newspapers circulating in the district where the 
registered office or principal place of business 
of the company was situate. 

(2) At the meeting to be held in pursuance of 
the foregoing provisions of this section the 
creditors shall determine whether an application 
shall be made to the court for the appointment 
of any person as liquidator in the place of or 
jointly with the liquidator appointed by the 
company, or for the appointment of a committee 
of inspection, and, if the creditors so resolve, 
an application may be made accordingly to the 
court at any time, not later than fourteen days 
after the date of the meeting, by any creditor 
appointed for the purpose at the meeting. 

(5) On any such application the court may 
make an order either for the removal of the 
liquidator appointed by the company and for 
the appointment of some other person as 
liquidator or for the appointment of some other 
pore to act as liquidator jointly with the 
iquidator appointed by the company, or for the 
appointment of a committee of inspection either 
together with or without any such appointment 
of a liquidator or such other order as, having 
regard to the interests of the creditors and con- 
tributories of the company, may seem just. 

(4) No appeal shall lie from any order of the 
court upon an application under this section. 

(5) The court shall make such order as to the 
costs of the application as it may think fit, and 
if it is of opinion that, having regard to the in- 
terests of the creditors in the liquidation, there 
were reasonable grounds for the application, may 
order the costs of the application to be paid out 
of the assets of the company, notwithstanding 
that the application is dismissed or otherwise 
disposed of adversely to the applicant, 


189. Power to fill vacancy in office of liquida- 
tor,}-—(1) If a vacancy occurs by death, résigna- 





tion, or otherwise in the office of liquidator 
appointed by the company in a voluntary wind- 
ing-up, the company in general meeting may, 
subject to any arrangement with its creditors, 
fill the vacancy. 

(2) For that purpose a general meeting may be 
convened by any contributory or, if there were 
more liquidators than one, by the continuing 
liquidators. 

(3) The meeting shall be held in manner pre- 
scribed by the articles, or in such manner as 
may, on application by any contributory or by 
the es liquidators, be determined by the 
court. ~ 


190. Delegation of authority to appoint 
liquidators.}—(1) A company about to be, or in 
course of being, wound up voluntarily may, by 
extraordinary resolution, delegate to its creditors, 
or to any committee of them, the power of ap- 
pointing liquidators or any of them, and of 
supplying vacancies among the liquidators, or 
enter into any arrangement with respect to the 
powers to be exercised by the liquidators, and 
the manner in which they are to be exercised. 

(2) Any act done by creditors in pursuance 
of any such delegated power shall have the 
same effect as if it had been done by the 
company. 


191. Arrangement when binding on creditors.] 
—(1) Any arrangement entered into between a 
company about to be, or in the course of being, 
wound up voluntarily and its creditors shail, 
subject to any right of appeal under this section, 
be binding on the company if sanctioned by an 
extraordinary resolution, and on the creditors 
if acceded to by three-fourths in number and 
value of the creditors. . 

(2) Any creditor or contributory may, within 
three weeks from the completion of the arrange- 
ment, appeal to the court against it, and the 
court may thereupon, as it thinks just, amend, 
vary, or confirm the arrangement. 


192. Power of liquidator to accept shares, &c., 
as consideration for sale of property of company. 
—(1) Where a company is proposed to be, or is 
in course of being, wound up altogether 
voluntarily, and the whole or part of its 
business or property is proposed to be 
transferred or sold to another company (in 
this section called the transferee company), 
the liquidator of the _first-mentioned 
company (in this section called the transferor 
company) may, with the sanction of a special 
resolution of that company, conferring either 
a general authority on the liquidator or an autho- 
rity in respect of any particular arrangement, 
receive in compensation or part compensation for 
the transfer or sale, shares, policies, or other like 
interests in the transferee company, for distribu- 
tion among the members of the transferor com- 
pany, or may enter into any other arrangement 
whereby the members of the transferor company 
may, in lieu of receiving cash, shares, policies, 
or other like interests, or in addition thereto, 

articipate in the profits of or receive any other 
benefit from the transferee company. 

(2) Any sale or arrangement in pursuance of 
this section shall be binding on the members of 
the transferor company. 

(3) If any member of the transferor company 
who did not vote in favour of the special resolu- 
tion at either of the meetings held for passing 
and confirming the same expresses his dissent 
therefrom in writing addressed to the liquidator, 
and left at the registered office of the company 
within seven days after the confirmation of the 
resolution, he may require the liquidator either 
to abstain from carrying the resolution inte 
effect, or to purchase his interest at a price to 
be determined by agreement. or by arbitration in 
manner provided by this section. 

(4) If the liquidator elects to purchase the 
member's interest the purchase money must be 
paid before the company is dissolved, and be 
raised by “ — in = manner as may be 
determined by special resolution. 

(6) A pe mt ar Fhe shall not be invalid for 
the purposes of this section by reason that it is 
ge Pofore or concurrently jon a ye 
‘or winding up the company, or for appointing 
liquidators; but, if an order is made within a 





year for windi the or 

to the rvision of the Pron gr A pe al sect 
yea yg not be valid unless sanctioned by the 
court, 

(6) For the pu of an arbitration under this 
section the provisions of the Companies Clauses 
Consolidation Act, 1845 [8 & 9 Vict. c. 16}, or, in 
the case of a winding-up in Scotland, the Com- 
panies Clauses Consolidation (Scotland) Act, 1845 
[8 & 9 Vict. c. 17}, with to the settlement 
of disputes by arbitration, shall be incorporated 
with this Act; and in the comstruction of those 
provisions this Act shall be deemed to be the 
special Act, and “the company” shall mean the 
transferor company, and any appointment by the 
said incorporated provisions directed to be made 
under the hand of the secretary, or any two of the 
directors, may be made under the hand of the 
liquidator, or, if there is more than one liquida- 
tor, then of any two or more of the liquidators. 

193. Power to apply to court.}—(1) Where a 
company is being wound up voluntarily the 
liquidator or any contributory or creditor may 
apply to the court to determine any question 
arising in the winding up, or to exercise, as 
respects the prey | of calls, or any other 
matter, all or any of the powers which the court 
might exercise if the company were being wound 
up by the court. : 

(2) The court, if satisfied that the determina- 
tion of the question or the required exercise of 
power will be just and beneficial, may accede 
wholly or partially to the application om such 
terms and conditions as the court thinks fit, or 
may make such other order on the application 
as the court thinks just. 


194. Power of liquidator to call general meet- 
ing.}—(1) Where a company is being wound up 
voluntarily, the liquidator may summon general 
meetings of the company for the purpose of 
obtaining the sanction of the company by special 
er extraordinary resolution, or for any other 
purposes he may think fit. __ aie 

(2) In the event of the bar gy | up ereagy e 
for more than one year, the liquidator s 
summon a general meeting of the company at the 
end of the first year from the commencement of 
the winding up, and of each succeeding year, or 
as soon thereafter as may be convenient, and 
shall lay before the meeting an account. of his 
acts and dealings and of the conduct of the wind- 
ing up during the preceding year. 

195. Final meeting and dissolution.}—(1) In the 
case of every voluntary winding ap, as soon as 
the affairs of the company are fully wound up, 
the liquidator shall make up an account of 
the winding up, showing how the winding up has 
been conducted and the property of the —— 
has been disposed of; and thereupon shall 
a general meeting of the company for the pur- 
pose of laying before it the account, and giving 
any explanation thereof. i 

(2) The meeting shall be called by advertise- 
ment in the vir Ye, gas the time, place, 
and object thereof, ublished one month at 
least before the meetifig. 

(3) Within one week after the meeting, the 
liquidator shall make a return to the registrar 
of companies of the holding of the meeting and 
of its date, and in default of so doing shall be 
liable to a fine not exceeding five pounds for 
every day during which the default continues. 

(4) The registrar on receiving the return shall 
forthwith register it, and on the expiration of 
three months from the registration of the return 
the company shall be deemed to be dissolved : 

Provided that the court may, on the applica- 
tion of the liquidator or of any other person who 
appears to the court to be interested, make an 
aie deferring the date at which the dissolution 
of the company is to take effect for such time 
as the court thinks fit. 

(5) It shall be the duty of the person on whose 
application an order of the court under this 
section is made, within seven days after the 
making of the order, to file with the registrar an 
office copy of the order, and if that person fails 


so to do he shall be liable to a fine not exceeding 
five is for every day during which the 
default continues. 

106. Costs of voluntary liquidation.) All 
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coats, charges, and expenses properly incurred in 
the voluntary winding up of a company, includ- 
ing the remuneration of the liquidator, shall be 
payable out of the assets of the company in 
priority to all other claims. 


197. Saving for rights of creditors and con- 

i ies.) volu winding up of a 
company shall not bar the right of any creditor 
or contributory to have it wound up by the court, 
if the court is of opinion, in the case of an appli- 
cation by a creditor, that the rights of the creditor 
or, in the case of an application by a contribu- 
tory, that the rights of the contributories will 
be prejudiced by a voluntary winding up. 


198. Power of court to adopt proceedings of 
voluntary winding up.] Where a company is 
being wound up voluntarily, and an order is 
made for winding up by the court, the court may, 
if it thinks fit, by the same or any subsequent 
order, provide for the adoption of all or any of 

e proceedings in the voluntary winding op. 


Winding Up subject to Supervision of Court. 

199. Power to order winding up subject to 
supervision.} When a company has by special 
or extraordinary resolution resolved to wind up 
voluntarily, the court may make an order that 
the voluntary winding up shall continue, but 
subject to such supervision of the court, and 
with such liberty for creditors, contributories, 
or others to apply to the court, and generally on 
such terms and conditions as the court thinks 
just. 

200. Effect of petition for winding up subject 
to supervision.} A petition for the continuance 
of a voluntary winding up subject to the super- 
vision of the court shall, for the purpose of 
giving jurisdiction to the court over actions, be 
deemed to be a petition for winding up by the 
court. 

201. Court may have regard to wishes of 
creditors and contributories.] The court may, in 
deciding between a winding up by the court and 
a winding up subject to supervision, in the ap- 
pointment of liquidators, and in all other 
matters relating to the winding up subject to 
supervision, have regard to the wishes of the 
creditors or contributories as proved to it by 
any sufficient evidence. 


_202. Power for court to appoint or remove 
liquidators.}—({1) Where an order is made for a 
winding up subject to supervision, the court 
may by the same or any subsequent order appoint 
any additional liquidator. 

(2) A liquidator appointed by the court under 
this section shall have the same powers, be sub- 
ject to the same obligations, and in all respects 
stand in the same position as if he had been 
appointed by the company. 

(5) The court may remove any liquidator so 
appointed by the court or any liquidator con- 
tmued under the supervision order and fill any 
vacancy occasioned by the removal, or by death 
or resignation. 


203. Effect of supervision order.}—(1) Where 
an order is made i a winding up subject to 
supervision, the liquidator may, subject to any 
restrictions imposed by the court, exercise all 
his powers, without the sanction or intervention 
of the court, in the same manner as if the com- 
pany were being wound up altogether volun- 
tarily. 


(2) A winding up subject to the supervision of 
court is not a winding up by the court for 
the purpose of the following provisions of this 
Act, namely, those contained in sections one 
hundred and forty-seven, one hundred and forty- 
eight, one hundred and forty-nine, except sub- 
section (10), one hundred and fifty-two, one 
hundred and fifty-three, one hundred and fifty- 
four, one hundred and fifty-five, one hundred 
and fifty-six, one hundred and fifty-seven, one 
hundred and fifty-eight, one hundred and fifty- 
nine, one hundred and sixty, one hundred and 
sixty-one, one hundred and sixty-two, one 
hundred and seventy-three, and one hundred 
and seventy-five, but, subject as aforesaid, an 
order for a winding up subject to supervision 
shall for all purposes, incl 
actions 


- 


and other proceedings, the 








enforcement of calls, the power in Scotland to 
remit the winding up to a permanent Lord 
Ordinary, and the exercise of all other powers, 
be deemed to be an order for winding up by 
the court. 


204. Appointment of voluntary liquidator as 
liquidator in winding up by court in Scotland or 
Treland.| Where an order has been made in 
Scotland or Ireland for winding up a company 
subject to supervision, and an order is after- 
wards made for winding up by the court, the 
court may by the last-mentioned or by any sub- 
sequent order appoint any person who is then 
liquidator, either provisionally or permanently, 
and either with or without any other person, to 
be liquidator in the winding up by the court. 


Supplemental Provisions. 


205. Avoidance of transfers, &c., after com- 
mencement of winding up.—(1) In the case of 
voluntary winding up, every transfer of shares, 
except transfers made to or with the sanction 
of the liquidator, and every alteration in the 
status of the members of the company made 
after the commencement of the winding up, 
shall be void. 

(2) In the case of a winding up by or subject 
to the supervision of the court, every disposition 
of the property (including things in action) of 
the company, and every transfer of shares, or 
alteration in the status of its members, made 
after the commencement of the winding up, 
shall, unless the court otherwise orders, be void. 


206. Debts of all descriptions to be proved.] 
In every winding up (subject in the case of in- 
solvent companies to the application in accord- 
ance with the provisions of this Act of the law 
of bankruptcy) all debts payable on a contin- 
gency, and all claims against the company, 
present or future, certain or contingent, ascer- 
tained or sounding only in damages, shall be 
admissible to proof against the company, a 
just estimate being made, so far as possible, of 
the value of such debts or claims as may be sub- 
ject to any contingency or sound only in 
damages, or for some other reason do not bear a 
certain value. 

207. Application of bankruptcy rules in wind- 
ing up of insolvent English and Irish companies.]| 
In the winding up of an insolvent company regis- 
tered in England or Ireland the same rules shall 
prevail and be observed with regard to the re- 
spective rights of secured and unsecured creditors 
and to debts provable and to the valuation of 
annuities and future and contingent liabilities 
as are in force for the time being under the law 
of bankruptcy in England or Ireland, as the 
case may be, with respect to the estates of 
persons adjudged bankrupt; and all persons who 
in any such case would be entitled to prove for 
and receive dividends out of the assets of the 
company may come in under the winding up, and 
make such claims against the company as they 
respectively are entitled to by virtue of this 
section. 

208. Ranking of claims in Scotland.| In the 
winding up of a company registered in Scotland, 
the general and special rules in regard to votin 
and ranking for payment of dividends provide 
by sections forty-nine to sixty-six of the Bank- 
ruptcy (Scotland) Act, 1856 [19 & 20 Vict. c. 79], 
or any other rules in regard thereto which may 
be in force for the time being in the sequestra- 
tion of the estates of bankrupts in Scotland, 
shall, so far as is consistent with this Act, apply 
to creditors of the company voting in matters 
relating to the winding up, and res hon for pay- 
ment of dividends; and for this purpose seques- 
tration shall be taken to mean winding up, 
trustee to mean liquidator, and sheriff to mean 
| the court. 


209. Preferential payments.|—(1) In a wind- 
ing up there shall be paid in priority to all other 
ebts— 

(a) All parochial or other local rates due 
from the company at the date herein- 
after mentioned, and having become 
due and payable within twelve months 





ing the staying of | 
makiag and | tax @ 


next before that date, and all assessed 
taxes, land tax, property or income 
é4 the company up to the 





fifth day of April next before that 
date, and not exceeding in the whole 
one year’s assessment ; 

All wages or salary of any clerk or 
servant in respect of services rendered 
to the company during four months 
before the said date, not exceeding 
fifty pounds; and 

(c) All wages of any workman or labourer 
not exceeding twenty-five pounds, 
-whether payable for time or for piece 
work, in respect of services rendered 
to the company during two months 
before the said date: Provided that 
where any labourer in husbandry has 
entered into a contract for the pay- 
ment of a portion of his wages in a 
lump sum at the end of the year of 
hiring, he shall have priority in re- 
spect of the whole of such sum, or 
a part thereof, as the court may 
decide to be due under the contract, 
proportionate to the time of service up 
to the said date; and 

Unless the company is being wound up 
voluntarily merely for the purposes of 
reconstruction or of amalgamation with 
another company, all amounts (not ex- 
ceeding in any individual case one 
hundred pounds) due in respect of 
compensation under the Workmen’s 
Compensation Act, 1906 [6 Edw. 7. 
c. 58], the liability wherefor accrued 
before the said date, subject neverthe- 
less to the provisions of section five of 
that Act. 

(2) The foregoing debts shall— 

(a) Rank oonly among themselves and be 
paid in full, unless the assets are in- 
sufficient to meet them, in which case 
they shall abate in equal proportions ; 
and 

(4) In the case of a company registered in 
England or Ireland, so far as the 
assets of the company available for 
payment of general creditors are in- 
sufficient to meet them, have priority 
over the claims of holders of deben- 
tures under any floating charge created 
by the company, and paid accord- 
ingly out of any property comprised 
in or subject to that charge. 

(3) Subject to the retention of such sums as 
may be necessary for the costs and expenses of 
the winding up, the foregoing debts shall be dis- 
charged forthwith, so far as the assets are suffi- 
cient to meet them. 

(4) In the event of a landlord or other person 
distraining or having distrained on any goods 
or effects of the company within three months 
next before the date of a winding-up order, the 
debts to which priority is given by this section 
shall be a first charge on the goods or effects so 
distrained on, or the proceeds of the sale 
thereof : 

Provided that in respect of ome money paid 
under any such charge the landlord or other 
person shall have the same rights of priority as 
the person to whom the seg og is made. 

(5) The date herein-before in this section re- 
ferred to is— 

(a) in the case of a company ordered to 
be wound up compulsorily which had 
not previously commenced to be 
ween up voluntarily, the date of the 
winding-up order; and 

(b) in any other case, the date of the 
commencement of the winding up. 


210. Fraudulent preferegce.}—(1) Any  con- 
veyance, mortgage, Taivess of goods, payment, 
execution, or other act relating to property which 
would, if made or done by or against an indi- 
vidual, be deemed in his Deakrenter a fraudu- 
lent preference, shall, if made or done by or 
against a company, be deemed, in the event of 
its being wound uP, a fraudulent preference of 
its creditors, and invalid accordingly. 

(2) For the purposes of this section the pre- 
sentation of a petition for winding - in the 
case of a winding up by or subject to the super- 
vision of the court, and a resolution for wind- 
ing up in the case of a voluntary winding up, 
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shall be deemed to correspond with the act of 
bankruptcy in the case of an individual. 

3) Any conveyance or assignment by a com- 
pany of all its property to trustees for the benefit 
of all its creditors shall be void to all intents. 


211. Avoidance of certain attachments, execu- 
tions, d&c., in case of company registered in 
England or Ireland.] Where any company (being 
a company registered in England or Ireland) is 
being wound up by or subject to the supervision 
of the court, any attachment, sequestration, dis- 
tress, or execution put in force against the estate 
or effects of the company after the commence- 
ment of the winding up shall be void to all 
intents. 

212. Effect of floating charge.] Where a com- 
pany is being wound up, a floating charge on the 
undertaking or property of the company. created 
within three months of the commencement of the 
winding up shall, unless it is proved that the 
company immediately after the creation of the 
charge was solvent, be invalid, except to the 
amount of any cash paid to the company at the 
time of or subsequently to the creation of, and 
in consideration for, the charge, together with 
interest on that amount at the rate of five per 
cent, per annum. 


213. Hffect in case of company registered in 
Scotland of diligence within 60 days of winding 
up by or subject to supervision of court.] In the 
winding up, by or subject to the supervision of 
the court, of a company registered in Scotland, 
the following provisions shall have effect :— 

(1) The winding up shall, in the case of 

a winding up by the court as at its 
commencement, and in the case of a 
winding up subject to supervision as 
at the date of the presentation of the 
petition on which the supervision 
order is pronounced, be equivalent to 
an arrestment in execution and decree 
of forthcoming, and to an executed 
or completed poinding ; and no arrest- 
ment or poinding of the funds or 
effects of the company, executed on 
or after the sixtieth day prior to the 
commencement of the winding up by 
the court, or to the presentation of 
the petition on which a supervision 
order is made, as the case may be, 
shall be effectual; and those funds or 
effects, or the proceeds of those effects, 
if sold, shall be made forthcoming to 
the liquidator: Provided that any 
arrester or poinder before the date of 
the winding up, or of the petition, as 
the case may be, who is thus deprived 
of the benefit of his diligence, shall 
have preference out of those funds or 
effects for the expense bona fide in- 
curred by him in such diligence : 

(2) The winding up shall, as at the re- 
spective dates aforesaid, be equivalent 
to a decree of adjudication of the 
heritable estates of the company for 
payment of the whole debts of the 
company, principal and interest, accu- 
mulated at the said dates respectively, 
subject to such preferable heritable 
rights and securities as existed at the 
said dates and are valid and unchal- 
lengeable, and the right to poind the 
ground hereinafter provided : 

The provisions of sections one hundred 
and twelve to one hundred and seven- 
teen, and of section one hundred and 
twenty, of the Bankruptcy (Scotland) 
Act, 1856 [19 & 20 Vict. c. 79], shall, 
so far as is consistent with this Act, 
apply to the realisation of heritable 
estates affected by such heritable rights 
and securities as aforesaid; and for 
the purposes of this Act the words 
** sequestration ’’ and ‘‘ trustee ’’ occur- 
ring in those sections shall mean re- 
spectively ‘winding up” and 
‘‘liquidator’’; and the expression 
‘‘the Lord Ordinary or the court” 
shall mean “the court”’ as defined by 
this Act with respect to Scotland : 

No poinding of the ground which has 
not been carried into execution by sale 


(3 


(4 


— 





of the effects sixty days before the 
respective dates aforesaid shall, except 
to the extent hereinafter provided, 
available in any question with the 
liquidator : Provided that no creditor 
who holds a security over the herit- 
able estate preferable to the right of 
the liquidator shall be prevented from 
executing a poinding of the ground 
after the respective dates aforesaid, 
but that poinding shall in competition 
with the liquidator be available only 
for the interest on the debt for the 
current half-yearly term, and for the 
“arrears of interest for one year imme- 
diately before the commencement of 
that term. 


214. General scheme of liquidation may be 
sanctioned.}—(1) The liquidator may, with the 
sanction following (that is to say)— 

(a) In the case of a winding up by the court 
in England with the sanction either of 
the -court or of the committee of ih- 
spection ; 

(b) in the case of a winding up by the court 
in Scotland or Ireland, and in the case 
of any winding up subject to supervi- 
sion, with the sanction of the court; 
and 

(c) in the case of a voluntary winding up, 
with the sanction of an extraordinary 
resolution of the company, 

do the following things or any of them :— 

(i) Pay any classes of creditors in full ; 

(ii) Make any compromise or arrangement 
with creditors or persons claiming to 
be creditors, or having or alleging 
themselves to have any claim, present 
or future, certain or contingent, ascer- 
tained or sounding only in damages 
against the company, or whereby the 
company may be rendered Fable ; 

(iii) Compromise all calls and liabilities to 
calls, debts, and liabilities capable of 
resulting in debts, and all claims, 
present or future, certain or contin- 
gent, ascertained or sounding only in 
damages, subsisting or supposed to 
subsist between the company and a 
contributory, or alleged contributory, 
or other debtor or person apprehend- 
ing liability to the company, and all 
questions in any way relating to or 
affecting the assets or the winding up 
of the company, on such terms as may 
be agreed, and take any security for 
the discharge of any such call, debt, 
liability, or claim, and give a com- 
plete dischange in respect thereof. 

(2) In the case of a winding up by the court 
in England the exercise by the liquidator of the 
powers of this section shall be subject to the 
control of the court, and any creditor or contri- 
butory may apply to the court with respect to 
any exercise or proposed exercise of any of those 
powers. 

215. Power of court to assess damages against 
delinquent directors, d&c.J}—({1) Where in the 
course of winding up a company it appears that 
any person who Sin taken part in the formation 
or promotion of the company, or any past or 
present director, manager, or liquidator, or any 
officer of the company, has misapplied or retained 
or become liable or a for | an or 

roperty of the company, or been guilty of any 
arte noe A or breach of trust in relation to the 
company, the court may, on the application of 
the official receiver, or of the liquidator, or of any 
creditor or contributory, examine into the con- 
duct of the promoter, director, manager, liqui- 
dator, or officer, and compel him to repay or 
restore the money or property or any part 
thereof respectively with interest at such rate as 
the court thinks just, or to contribute such sum 
to the assets of the company by way of compen- 
sation in respect of the misapplication, retainer, 
misfeasance, or breach of trust as the court thinks 
ust. _ : 
(2) This section shall apply notwithstanding 
that the offence is one for which the offender 
may be criminally —— 


Fae. ee 


ee in the case of a winding up In 

an order for vee of money is made 
under this section, order shall be deemed 
t> be a final judgment within the meaning of 
paragraph (g) of subsection (1) of section four of 
the Bankruptey Act, 1883 [46 & 47 Vict. c. 52). 

(4) So much of this section as refers to 

moters. and to property of a company other than 
money, shail] not apply to a willing up in Scot- 
land or Ireland. 


216. Penalty for falsification of books.) If 
any director, officer, or contributory of any com- 
pany being wound up destroys, mutilates, 8, 
or talsifies any books, papers, or securities, or 
makes or is privy to the making of any false or 
fraudulent entry in any register, book of account, 
or document belonging to the a with 
intent to defraud or deceive any person, he shall 
be guilty of a misdemeanour, and be liable to im- 
priscnment for any term not exceeding two years, 
with or without hard labour. 


217. Prosecution of delinquent directors, d&c.] 
—(1) If it appears to the court in the course of a 
winding up by or subject to the supervision of the 
court that any past or present director, manager, 
officer, or member of the company has been guilty 
of any offence in relation to the company for 
which he is criminally responsible, the court may 
on the application of any person interested in the 
winding up, or of its own motion, direct the liqui- 
dator to prosecute for the offence, and may order 
the costs and expenses to be paid out of the assets 
of the company. ue ; 

(2) If it appears to the liquidator in the course 
of a voluntary winding up that any past or 
present director, manager, officer, or member of 
the company has been guilty of any offence in 
relation to the company for which he is criminally 
responsible, the liquidator, with the previous 
sanction of the court, may prosecute the offender, 
and all expenses properly incurred by him in the 
prosecution shall be payable out of the assets of 
the company in priority to all other liabilities. 


218. Penalty on perjury.| If any person, on 
examination on oath authorised under this Act, or 
in any affidavit or deposition in or about the 
winding up of any company or otherwise in or 
about any matter arising under this Act, wilfully 
and corruptly gives false evidence, he shall be 
liable to the penalties for wilful perjury. 

219. Meetings to ascertain the wishes of credi- 
tors or contributories.}—(1) Where by this Act the 
court is authorised, in relation to winding up, to 
have regard to the wishes of creditors or contri- 
butories, as proved to it by any _ sufficient 
evidence, the court may if it + ee ba a re 
mur of ascertaining those wishes, direct meet- 
es ati creditors af ceatuivdntitn to be called, 
held, and conducted in such manner as the conmrt 
directs, and may appoint a person to act as chair- 
man of any such meeting and to report the result 
thereof to the court. 

(2) In the case oe Hyper nent shall be had 
© the value of each creditor's debt. 

(3) In the case of tributories, regard shall 
be had to the number Gf votes conferred on each 
contributory by the articles. 


220. Books of company to be evidence.) 
Where any company is being wound up, 
all books and papers of the company and of the 
liquidators shail, as between the contributories of 
the company, be primd-facie evidence of the 
truth of ali matters purporting to be therein 
recorded. 

221. Inspection of books.] After an order for 
a winding up by or subject to the supervision of 
the court, the court may make such order for 
inspection by creditors and contributories of the 
company of its books and papers as the court 
thinks just, and any books and papers in the 
possession of the company may be inspected by 
creditors or contributories accordingly, but not 
further or otherwise. 

R22. Disposal of books and papers of com- 
pany.}—(1) When a company has been wound up 
and is about to be dissolved, the books and papers 
of the company and of the liquidators may be 
disposed of as follows (that is to say) — 
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(a) In the case of a winding up by or sub- 

° ject to the supervision of the court, in 

such a way as the court directs ; 

(6) in the case of a voluntary winding up, 
in such a way as the company by ex- 
traordinary resolution directs. _ 

(2) After five years from the dissolution of 
the company no responsibility shall rest on the 
company, or the liquidators, or any person to 
whom the custody of the books and papers has 
been committed, by reason of the same not 
being forthcoming to any person claiming to be 
interested therein. 

223. Power of court to declare dissolution of 
company void.}—(1) Where a company has been 


- dissolved, the court may at any time within two 


years of the date of the dissolution, on an appli- 
cation being made for the purpose by the 
liquidator of the company or by any other 
person who appears to the court to be interested, 
make an order, upon such terms as the court 
thinks fit, declaring the dissolution to have been 
void, and thereupon such proceedings may be 
taken as might have been taken if the company 
had not been dissolved. 

(2) It shall be the duty of the person on whose 
application the order was made, within seven 
days after the making of the order, to file with 
the registrar of companies an office copy of the 
order, and if that person fails so to do he shall 
be liable to a fine not exceeding five pounds for 
every day during which the default continues. 


224. Information az to pending liquidations 
in England.}—(1) Where a company is being 
wound in England, if the winding up is not 
concluded within one year after its commence- 
ment, the liquidator shall, at such intervals as 
may prescribed, until the winding up is con- 
cluded, send to the registrar of companies a 
statement in the prescribed form and containing 
the prescribed particulars with respect to the 
proceedings in and position of the liquidation. 

(2) Any person stating himself in writing to 

a creditor or contributory of the company 
shall be entitled, by himself or by. his agent, 
at all reasonable times, on payment of the pre 
scribed fee, to inspect the statement, and to 
receive a copy thereof or extract therefrom; 
but any person untruthfully so stating himself 
to be a creditor or contributory shall guilty 
of a contempt of court, and shall be punishable 
accordingly on the application of the liquidator 
or of the official receiver. 

(3) If a liquidator fails to comply with the re- 
ge ar game of this section he shall be liable to a 
ne not exceeding fifty pounds for each day during 
which the default continues. 

(4) If it appears from any such statement or 
otherwise that a liquidator has in his hands or 
under his control any money representing un- 
claimed or undistributed assets of the company 
which have remained unclaimed or andistributed 
for six months after the date of their receipt, the 
liquidator «hall forthwith pay the same to the Com- 


aa Liquidation Account at the Bank of Eng- | 


and, and shall be entitled to the prescribed cer- 
tificate of receipt for the money eo paid, and that 
certificate shall be an effectual discharge to him 
in r % thereof. 

_ {&) For the purpose of ascertaining and getting 
im any money payable into the Bank of England 
im pursuance of this section, the like powers may 
be exercised, and by the like authority, as are 
exercisable under section one hundred and sixty- 
two of the Bankruptcy Act, 1883 (46 and 47 Vict., 
e. 52), for the 2 agen of ascertaining and gctting 
in the sums, f , and dividends referred to in 


that section. 
(6) Any pe claiming to be entitled to any 
money into the Bank of England in pursu- 


ance of this section may apply to the Board of 
Trade for payment of the same, and the Board 
may, on a certificate by the liquidator that the 





all courts, judges, and persons judicially acting, 
and all officers, judicial or ministerial, of any 
court, or employed in enforcing the process of any 
court, shall take judicial notice of the signature 
of any officer of the High Court in England or 
Ireland, or of the Court of Session in Scotland, 
or of the registrar of the court exercising the 
stannaries jurisdiction, and also of the official seal 
or stamp of the several offices of the High Court 
in England or Ireland, Court of Session, or court 
exercising the stannaries jurisdiction, appended 
to or impressed on any document made, issued, 
or signed under the provisions of this Part of this 
Act, or any official copy thereof. 

226. Special commission for receiving evi- 
dence.|}—(1) The judges of the county courts in 
England who sit at places more than twenty miles 
from the General Post Office, and the judge exer- 
cising the bankruptcy jurisdiction of the High 
Court in Ireland and the assistant barristers and 
recorders in Ireland, and the sheriffs of counties 
in Scotland, shall be commissioners for the pur- 
pose of taking evidence under this Act, where a 
company is wound up in any part of the United 
Kingdom, and the court may refer the whole or 
any part of the examination of any witnesses 
under this Act to any person hereby appointed 
commissioner, although [ is out of the jurisdic- 
tion of the court that made the winding-up order. 

(2) Every commissioner shall, in addition to 
any powers which he might lawfully exercise as 
a judge of a county court, judge of the 
Court, assistant barrister or recorder, or sheriff, 
have in the matter so referred to him all the 
same powers of summoning and examining wit- 
resses, of requiring the production or delivery of 
documents, of punishing defaults by witnesses, 
and of allowing costs and expenses to witnesses, 
as the court which made the winding-up order. 

(3) The examination so taken shall be returned 
or reported to the court which made the order in 
such manner as that court directs. 


227. Court may order examination of persons 
in Scotland.}—{1) The court may direct the ex- 
amination in Scotland of any person for the time 
being in Scotland, whether a contributory of the 
company or not, in regard to the trade, dealings, 
affairs, or property of any company in course of 
being wound up, or of any person being a contri- 
butory of the company, so far as the company 
may be interested therein by reason of his being 
a contributory; and the order or commission to 
take the examination shall be directed to the 
sheriff of the county in which the person to be 
examined is residing or happens to be for the 
time; and the sheriff shall summon that person 


| to appear before him at a time and place to be 





specified in the summons for examination on oath 
as @ witness or as a haver, and to produce any 
books or papers called for which are in his 
possession or power. 

(2) The sheriff may take the examination either 
orally or on written interrogatories, and shall 
report the same in writing in the usual form to 
the court ; and shall transmit with the report the 
books and papers produced, if the originals thereof 
are required and specified by the order or com- 
mission, or otherwise ies thereof or extracts 
therefrom authenticated’ by the sheriff. 

(3) If any person so summoned fails to appear 
at the time and place epecified, or refuses to be 
examined or to make the production required, the 
sheriff shall proceed against him as a witness or 
haver duly cited and failing to appear or refusing 
to give evidence or make production may be pro- 

against by the law of Scotland. 

(4) The sheriff shall be entitled to such and the 
like fees, and the witness shall be entitled to euch 
and the like allowances, as sheriffs when acting 
as commissioners under appointment from the 


| Court of Session and as witnesses and havers are 


person claiming is entitled, make an order for the 


payment to that person of the sum due, 
(7} Any person diseatisfied with the decision of 
™- Board of ave respect of any claim made 
nce t A 
High Comet is section may appeal to the 


Yi Judicial mitice of signature of officers.| | 


In proceedings under this Part of this Act, 


entitled to in the like cases according to the law 
and practice of Scotland. 
(5) If any objection ig stated to the sheriff by 


| the witness, either on the ground of his incom- 


petency as a witness, or as to the production re- 
quired, or on any other ground, the sheriff may, 


_ if he thinks fit, report the objection to the court, 





and suspend the examination of the witness until 
it has heen disposed of by the court. 





228. Affidavits, dc, in United Kingdom pand | 
66 


Colonies.}—(1) Any affidavit required to be sworn 
under the provisions or for the purposes of this 
Part of this Act may be sworn in Great Britain 
or Ireland, or elsewhere within the dominions of 
His Majesty, before any court, judge, or person 
lawfully authorised to take and receive affidavits, 
or before any of His Majesty’s consuls or vice- 
consuls in any place outside His Majesty’s 
dominions, 

(2) All courts, judges, justices, commissioners, 
and persons acting judicially shall take judicial 
notice of the seal or stamp or signature (as the 
case may be) of any such court, judge, person, 
consul, or vice-consul attached, appended, or sub- 
scribed to any such affidavit, or to any other 
document to be used for the purposes of this Part 
of this Act. 

229. Companies Liquidation Account defined. | 
—(1) An account, called the Companies Liqui- 
dation Account, shall be kept by the Board of 
Trade with the Bank of England, and all moneys 
received by the Board in respect of proceedings 
under this Act in connection with the winding up 
of companies in England shall be paid to that 
account, 

(2) All payments out of money standing to the 
credit of the Board of Trade in the Companies 
Liquidation Account shall be made by the Bank 
of England in the prescribed manner. 


230. Investment of surplus funds on general 
account.}—(1) Whenever the cash balance stand- 
ing to the credit of the Companies Liquidation 
Account is in excess of the amount which in the 
opinion of the Board of Trade is required for the 
time being to answer demands in respect of com- 
panies’ estates, the Board shall notify the excess 
to the Treasury, and shall pay over the whole or 
any part of that excess as the Treasury may 
require, to the Treasury, to such account as the 
Treasury may direct, and the Treasury may 
invest the sums paid over, or any oe thereof, 
in Government securities, to be placed to the 
credit of the said account. 

(2) When any part of the money so invested 
is, in the opinion of the Board of Trade, required 
te answer any demands in respect of companies’ 
estates, the Board shall notify to the Treasury 
the amount so required, and the Treasury shall 
thereupon repay to the Board such sum as may 
be required to the credit of the Companies Liqui- 
dation Account, and for that purpose may direct 
the sale of such part of the said securities as may 
be necessary. 

(3) The dividends on investments under this 
section shall be paid to such account as the Trea- 
sury may direct, and regard shall be had to the 
amount thus derived in fixing the fees payable 
in respect of proceedings in ‘the winding up of 
companies in England. 

231. Separate accounts of particular estates.| 
—(1) An account shall be kept by the Board of 
Trade of the receipts and payments in the wind- 
ing up of each company in England and, when 
the cash balances standing to the credit of the 
account of any company is in excess of the amount 
which, in the opinion of the committee of inspec- 
tion, is required for the time being to answer 
demands in respect of that company’s estate, the 
Board shall, on the request of the committee, 
invest the amount not so required in Government 
securities, to be placed to the credit of the eaid 
account for the benefit of the company. 

(2) When any part of the money so invested 
is, in the opinion of the committee of inspection, 
required to answer any demands in respect of the 
estate of the company, the Board of Trade shall, 
on the request of the committee, raise such sum 
as may be required by the sale of such part of 
the said securities as may be necegsary. 

(3) The dividends on invegtments under this 
section shall be paid to the credit of the company. 

(4) When the balance at the credit of any 
company’s account in the hands of the Board of 
Trade exceeds two thousand pounds, and the 
liquidator gives notice to the Board that the 
excess is not required for the purposes of the 
liquidation, the company shall be entitled to in- 
terest on the excess at the rate of two per cent. 
per annum. 


_ 282. Certain receipts and fees to be applied 
in aid of expenditure.) The Treasury may issue 
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to the Board of Trade in aid of the votes of Par- 
liament, out of the receipts arising in respect of 
the winding up of companies in England from 
fees, fee stamps, and dividends on investments 
by the Treasury under this Act, any sums which 
may be necessary to meet the charges estimated 
by the Board in respect of salaries and expenses 
under this Act in relation to the winding up of 
companies in England. 


233. Officers and remuneration.}—(1) The 
Board of Trade may, with the approval of the 
Treasury, appoint such additional officers as may 
be required by the Board for the execution as 
respects England of this Part of the Act, and 
may Temove any person so appointed. 

(2) The Board of Trade, with the concurrence 
of the Treasury, shall direct whether any and 
what remuneration is to be allowed to any officer 
of, or person attached to, the Board performing 
any duties under this Part of this Act in relation 
to the winding up of companies in England, and 
may vary, increase, or diminish that remunera- 
tion as they think fit. 

(3) The Lord Chancellor, with the concurrence 
of the Treasury, shall direct whether any and 
what remuneration is to be allowed to,any person 
(other than an officer of the Board of Trade) per- 
forming any duties under this Actin relation to 
the winding up of companies in ‘England, and 
may vary, increase, or diminish that remunera- 
tion as he thinks fit. 


234. Annual accounts of English winding up.] 
—(1) The Treasury shall annually cause to be pre- 
pared and laid before both Houses of Parliament 
an account for the year ending with the thirty- 
first day of March, showing the receipts and ex- 
penditure during that year in respect of proceed- 
ings under this Act in relation to the winding 
up of companies in England and the provisions 
of section twenty-eight of the Supreme Court of 
Judicature Act, 1875 [38 & 39 Vict. c, 77], shall 
apply to the account as if the account had been 
required by that section. 

(2) The accounts of the Board of Trade under 
this Act in relation to the winding up of com. 
panies in England shall be audited in such a man- 
ner as the Treasury direct, and, for the purpose 
of the account to be laid before Parliament, the 
Board shall make such returns and .give such 
information as the Treasury direct. 


235. Returns by officers in English winding 
up.) The officers of the courts acting in the 
winding up of companies in England shall make 
to the Board of Trade such returns of the business 
of their respective courts and offices, at such 
times and in such manner and form as may be 
prescribed, and from those returns the Board 
shall cause books to be prepared which shall, 
under the regulations of the Board, be open for 
public information and searches. 


236. Proceedings of Board of Trade.J—(1) All 
documents purporting to be orders or certificates 
made or issued by the Board of Trade for the 
purposes of this Act and to be sealed with the 
seal of the Board, or to be signed by a secretary 
or assistant secretary of the Board, or any person 
authorised in that behalf by the President of the 
Voard, shall be received in evidence and deemed 
to be such orders or certificates without further 
proof unless the contrary is shown. 

(2) A certificate signed by the President of the 
Boord of Trade that any order made, certificate 
issued, or act done, is the order, certificate, or 
act of the Board, shall be conclusive evidence of 
the fact so certified. 


Rules and Fees. 


287. Rules and fees for winding up in 
Kugland.J—(1) The Lord Chancellor may, witih 
the concurrence of the President of the Board of 
rade, make general rules for carrying into effect, 
the objects of this Act so far as relates to the 
w-nding up of companies in England. 

(2) All general rules made under this section 
shall be laid before Parliament within three 


weeks after they are made, if Parliament is then 
sitting, and if Parliament is not sitting, within 
three weeks after the beginning of the next 
session of Parliament, and shall be judicially 





noticed, and shall have effect as if enacted by 
this Act. 

(3) There shall be paid in respect of proceed- 
ings under this Act in relation to the windin 
up of companies in England such fees as the Lo 
Chancellor may, with the sanction of the Trea- 
sury, direct, and the Treasury may direct by 
whom and in what manner the same are to be 
collected and accounted for, and to what account 
they are to be paid. 

(4) All rules made and directions given by the 
Lord Chancellor under this section shall be 
adopted by the authority for the time being em- 
powered to make rules for regulating the practice 
or procedure in the chancery court of the count, 
palatine of Lancaster, but as so ad shall 
have effect with the substitution of the words 
“vice-chancellor” for the word “judge,” and 
of the word “ registrar” for the word “ master,” 
and of the words “ chambers of the registrar” for 
the words “ chambers of the judge ” and “ judge’s 
chambers,” and any diirections as to the rem» 
neration to be allowed to officers of that court 
in respect of proceedings under this Act shall be 
subject to the sanction of the Chancellor of the 
Duchy and County Palatine of Lancaster. 

‘5) The authority having power to make rules 
or give directions under this section may, by any 
such rules or directions, repeal, alter, or amend 
any rules made and directions given by the like 
authority under the Companies (Winding Up) 
Act, 1890 [53 & 54 Vict. c. 63], which are in 
force at the commencement of this Act. 


238. Powers to make rules of procedure.}— 
(1) Subject to the provisions of this Act with 
respect to rules and fees in relation to the wind- 
ing up of companies in England, rules of pro- 
cedure for the purposes of this Act, including 
rules as to costs and fees, may be made— 

(a) As regards the High Court in England, 
by the authority having power to 
make rules for the Supreme Court in 
England : 

(o) As regards the Court of Session, by act 
of sederunt : 

(c) As regards the High Court in Ireland, 
by the authority having power to make 
rules for the Supreme Court in Ivre- 
land : 

(d) As regards the court exercising the 
stannaries jurisdiction, by the au- 
thority having power to make rules for 
county courts in England. 

(2) The authority having power to make rules 
under this section may by any such rules repeal, 
alter, or amend any rules made by the like 
authority under the Companies Act, 1862 [25 & 26 
Vit. c, 89], or any Act amending the same, 
which are in force at the commencement of this 
Act. 


Special Provisions as to Stannaries 


229. Attachment of debt due to contributory 
on winding up in stanneries court.) When 
several companies are in course of liquidation by 
or under the superintendence of the court exer- 
cising the stannaries jurisdiction and acting 
under that jurisdiction, if it appears to the judge 
that a person who is a contributory of one of the 
companies is also a creditor claiming a debt 
against one of the other companies, the judge 
may (if after inquiry he tiinks fit) direct that 
the debt, when allowed, shall be attached, and 
payment thereof to the creditor suspended for a 
time certain as a security for payment of any 
calls that are or may in course of liquidation 
become due from him to the company of which 
he is a contributory; and the amount thereof 
shall be applied to such payment mn due course : 

Provided that such an order of attachment 
shall not prejudice any claim which the company 
so indebted to the creditor may have against him 
by way of set off, counterclaim, or otherwise, or 
any lawful claim of lien or specific charge on the 
debt in favour of any third person. 


240. Preferential payment in stannaries 
cases.1 In the lication to companies within 
the stannaries of the isions of this Act with 
respect to preferential payments, the following 


| modifications shal] be made :— 
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(1) In the case of a clerk or servant of 
such a company, the priority hp 
respect to and y given by 
this Act shall be given to the extent of 
three months only, instead of four 
months, and shall not extend to the 


principal agent, manager, purser, or 
secretary : 


(2) All wages in relation to the mine of a 
miner, artizan, or labourer employed 
in or about the mine, including all 
earnings by a miner arising from any 
description of piece or other work, or 
as a tributer or otherwise, but not 
exceeding an amount equal to three 
months’ wages, shall be included 
amongst the payments which are, 
under this Act, to be made in priority 
to other debts : 

(3) Wages of any miner, artizan, or 
labourer unpaid at the commencement 
of the winding up, and, subject to the 
provisions of section five of the Work- 
men’s Compensation Act, 1906 [6 Edw. 
7, c. 58], all amounts (not exceeding 
in any individual case one hundred 
pounds) due in respect of compensation 
under that Act payable to a miner or 
the de ts of a miner the liability 
wherefor accrued before the com- 
mencement of fhe winding up, shall, 
to the extent aforesaid, be bail by the 
liquidator forthwith im priority to all 
costs, except (in the case of a wind- 
ing up by the court) such costs 
of and incidental to the making 
of the winding up order as in the 
opinion of the court have been pro- 
perly incurred, and to all claims® by 
mortgagees, execution creditors, or 
any other persons, except the claims 
of clerks and servants in respect of 
their wages or salary, and, subject as 
aforesaid, the court may, by order, 
charge the whole or any part of the 
assets of the company, in priority to 
all claims and to all existing mort- 
gages or charges thereon, with the 
payment of a sum sufficient to d’s- 
charge the said wages and amounts 
due in respect of compensation, with 
interest at a rate not exceeding five 
per cent. per annum, and this charge 
may be made in favour of any person 
who is willing to advance the requisite 
amount or any part thereof; and as 
soon as said sum has been so 
advanced, the said wages and amounts 
due in res of compensation shall 
be paid without delay so far as the 
amount advanced extends, and in sith 
order of payment as the court directs. 


241. Provisions as to mine club funds.}—(1) 
On the winding up of a company within the 
stannaries, contributions of the miners, artizans, 
or labourers for the purpose of a mine club, or, 
accident, or sick, or fit fund shall not be 
deemed to be, or be applied as, part of the assets 
of the company in liquidation of the debts of the 
company or otherwise, but shall be accounted for 
by the fas er or any other person in possession 
of the fund to the liquidator, and shall be re- 
coverable by him, and be applied in accordance 
with the rules of the club. 

(2) Where the company is being wound up 
voluntarily, the liquidator or any person claim- 
ing to be entitled to any such contributions or 
fund may apply to the court for directions, or 
to determine any question arising in the matter 
in the same manner as if the company were being 
wound up by the court. 


Removal of Defunct Companies from Register. 


R42. Registrar may strike defunct company of 
register.}—(1) Where the registrar of companies 
has reasonable cause to believe that a company 
is not carrying on business or in operation, he 
shall send to the company by post a letter in- 
quiring whether the company ts carrying on basi- 
ness or in operation, 

(2) If the a does not within one month 
of sending the letter receive any answer thereto, 
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he shall within fourteen days after the expira- 
tion of the month send to the company by post 
a registered letter referring to the first letter, 
and stating that no answer thereto has been re- 
ceived, and that if an answer is not received to 
the second letter within one month from the 
date thereof, a notice will be published in the 
Gazette with a view to striking the name of the 
company off the register. 2 

(3) If the registrar either receives an answer 
from the company to the effect that it is not 
carrying on business or in operation, or does not 
within one month after sending the second letter 
receive any answer, he may publish in the 
Gazette, and send to the company by post, a 

-notice that at the expiration of three months 
from the date of that notice the name of the 
company mentioned therein will, unless cause is 
shown to the contrary, be struck off the register 
and the company will be dissolved. : 

(4) If, in any case where a company is being 
wound up, the registrar has reasonable cause to 
believe either that no liquidator is acting, or 
that the affairs of the company are fully wound 
up, and the returns required tp be made by the 
liquidator have not been made for a period of 
six consecutive months after notice by the regis- 
trar demanding the returns has been sent by 
post to the company, or to the liquidator at his 
last known place of business, the registrar may 
publish in the Gazette and send to the company 
a like notice as is provided in the last preceding 
sub-section. 

(5) At the expiration of the time mentioned 
in the notice the registrar may, unless cause to 
the contrary is previously shown by the com- 
pany, strike its name off the register, and shall 
publish notice thereof in the Gazette, and on the 
publication in the Gazette of this notice the 
company shall be dissolved : Provided that the 
liability (if any) of every director, managing 
officer, and member of the company shall con- 
tinue and may be enforced as if the company had 
not been dissolved. 

(6) If a company or any member or creditor 
thereof feels aggrieved by the company having 
been struck off the register, the court on the 
application of the company or member or creditor 
may, if satisfied that the company was at the 
time of the striking off carrying on business or 
in operation, or otherwise that it is just that the 
company be restored to the register, order the 
name of the company to be restored to the 
register, and thereupon the company shall be 
deemed to have continued in existence as if its 
name had not been struck off ; and the court may 
by the order give such directions and make such 
provisions as seem just for placing the company 
and all other persons in the same position as 
nearly as may be as if the name of the com- 
pany had not been struck off. 

(7) A letter or notice under this section may 
be addressed to the company at its registered 
office, or, if no office has been registered, to the 
care of some director or officer of the company, 
or, if there is no director or officer of the com- 
pany whose name and address are known to the 
registrar of companies, may be sent to each of 
the persons who subscribed the memorandum, 
addressed to him at the address mentioned in 
the memorandum. 


Part V. 
RecisTraTion Orrice AND Fees. 


243. Registration offices in England, Scotland, 
and Ireland.}—({1) For the purposes of the regis- 
tration of companies under this Act, there shall 
be offices in England, Scotland, and Ireland, at 
such places as the Board of Trade think fit. 

(2) The Board of Trade may appoint such 
registrars, assistant registrars, clerks, and ser- 
vants as the Board think necessary for the regis- 
tration of companies under this Act, and may 
make r tions with respect to their duties; 
and may remove any persons so appointed. 

(3) The salaries of the persons appointed 
under this section shall be fixed by the Board of 


Trade with the concurrence of the Treasury, and 
thall be paid out of money provided by Pa 
ment. 

(4) The Board of Trade may require that the 
office of the registrar of the court exercising in 
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respect of the winding “P of companies the 
stannaries jurisdiction shall be one of the offices 
for the registration of companies within that 


* jurisdiction. 


(5) The Board may direct a seal or seals to be 
prepared for the authentication of documents 
required for or connected with the registration 
of companies. 

(6) Any person may inspect the documents 
kept by the registrar on payment of such fees as 
may be appointed by the Board of Trade, not 
exceeding one shilling for each inspection; and 
any person may require a certificate of the in- 
corporation of any company, or a copy or extract 
of any other document or any part of any other 
document, to be certified by the registrar, on 
payment for the certificate, certified copy, or 
extract, of such fees as the Board of Trade may 
appoint, not exceeding five shillings for a cer- 
tificate of incorporation, and not exceeding six- 
pence for each folio of a certified copy or ex- 
tract, or in Scotland for each sheet of two 
hundred words. 

(7) A copy of or extract from any document 
kept and registered at any of the offices for the 
registration of companies in England, Scotland, 
or Ireland, certified to be a true copy under the 
hand of the registrar or an assistant registrar 
(whose official position it shall not be necessary 
to prove), shall in all legal proceedings be admis- 
sible in evidence as of equal validity with the 
original document. 


(8) Whenever any act is by this Act directed 
to be done to or by the registrar of companies, it 
shall, until the Board of Trade otherwise directs, 
be done in England to or by the existing regis- 
trar of joint stock companies, or in his absence 
to or by such — as the Board may for the 
time being authorise; in Scotland to or by the 
existing registrar of joint stock companies in 
Scotland; and in Ireland to or by the existing 
assistant registrar of joint stock companies for 
Ireiand, or to or by such person as the Board 
may for the time being authorise in Scotland or 
Ireland, in the absence of the registrar or assis- 
tant registrar; but, in the event of the Board 
altering the constitution of the existing registry 
offices or any of them, any such act shall be done 
to or by such officer and at such place with 
reference to the local situation of the registered 
offices of the companies to ibe registered as the 
Board may appoint. 


244. Fees.|\—(1) There shall be paid to the 
registrar in respect of the several matters men- 
tioned in Table B. in the First Schedule to this 
Act the several fees therein ified, or such 
smaller fees as the Board of Trade may from 
time to time direct. 

(2) All fees paid to the registrar in pursuance 
of this Act shall be paid into the Exchequer. 


Part VI. 


Apprication or Act To COMPANIES FORMED AND 
REGISTERED UNDER FORMER COMPANIES ACTs. 


245. seg een of Act to companies 
formed under former Companies Acts.] In the 
application of this Act to existing companies, it 
shall apply in the same manner in the case of a 
limited company, other than a company limited 
by guarantee, as if the company had been formed 
and registered under this Act as a company 
limited by shares; in the case of a company 
limited by guarantee, as if the company had been 
formed and regi under this Act as a com- 
pany limited by guarantee; and in the case of a 
company other than a limited company, as if the 
con:pany thad been formed and registered under 
this Act as an unlimited company : 

Provided that reference, express or implied, 
to the date of registration shall be construed as 
a reference to the date at which the company 
was registered under the Joint Stock Companies 
Acts, or under the Companies Act, 1862, as the 
caze may be. 


246. Application of Act to companies regis- 
tered under former Companies Acts.| This Act 
shal] apply to every company registered but not 
formed under the Joint Stock Companies Acts, 
or the Companies Act, 1862, in the same manner 


as it is herein-after m this Act declared to apply | 
‘ j i 
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to companies registered but not formed under 
this Act: 

Provided that reference, express or implied, to 
the date of registration shall ibe construed as a 
reference to the date at which the company was 
registered under the Joint Stock Companies Acts, 
or the Companies Act, 1862, as the case may be. 


247. Application of Act to companies re- 
registered under Companies Act, 1879.] This 
Act shall apply to every unlimited company regis- 
tered in pursuance of the Companies Act, 1879 
[42 & 43 Vict. c. 76], as a limited company, in 
the same manner as it applies to an unlimited 
coinpany registered in pursuance of this Act as 
@ limited company. 

Provided that reference, express or implied, to 
the date of registration shall be construed as a 
reference to the date at which the company was 
registered as a limited company under the Com- 
panies Act, 1879. 


248. Mode of transferring shares.] A com- 
pany registered under the Joint Stock Companies 
Acts may cause its shares to be transferred in 
manner hitherto in use, or im such other manner 
as the company may direct. 


Parr VII. 


COMPANIES AUTHORISED TO REGISTER UNDER THIS 
‘Act. 

249. Companies capable of being registered. |— 
(1) With the exceptions and subject to the pro- 
visious mentioned and contained in this section— 

(i) any company consisting of seven or 
more members, which was in existence 
on the second day of November eigh- 
teen hundred and sixty-two, including 
any company registered under the 

_.. Joint Stock Companies Acts; and 

(ii) any company formed after the date 
aforesaid, whether before or after the 
commencement of this Act, in pursu- 
ance of any Act of Parliament other 
than this Act, or of letters patent, or 
being a@ company within the stan- 
naries, or being otherwise duly con- 
stituted by law, and consisting of 

. seven or more members ; 
may at any time register under this Act as an 
unlimited company, or as a company limited by 
shares, or as a limi by guarantee ; 
and the registration shall not be invalid by reason 
that it has taken place with a view to the com- 
pany being wound up. 

(2) Provided as follows :— 

(a2) A company having the liability of its 
members limited by Act of Parliament 
or letters patent, and not being a joint 
stock company as herein-after defined, 
shall not register in pursuance of this 
section : 

(b) A company having the liability of its 
members limited by Act of Parliament 
or letters patent shall not register in 

rsuance of this section as an un- 
mited company or as a company 
limited by guarantee : 

(c) A company that is not a joint stock 
company as herein-after defined shall 
not register in pursuance of this 
section as a company limited by 


8. 

(2d) A company shall not register in pur- 
suance of this section without the 
assent of a majority of such of its 
members as are present in person or 
by proxy (in cases where proxies are 
alowed iby the regulations of the com- 
pany) at a general meeting summoned 
for the purpose: | 

(e) Where a company not having the 
liability of its members limited by 
Act of Parliament or, letters patent is 
about to register as a limited company, 
the majority required to assent as 
aforesaid shall consist of not less than 
three-fourths of the members present 
in person or by proxy at the meeting: 

(f) Where a company is about to register 
as a company limited by guarantee, 
the assent to ita being so registered 
shall be accompanied by a resolution 
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declaring that each member undertakes 
to contribute to the assets of the com- 
pany, in the event of its being wound 
up while he is a member, or within 
one year afterwards, for payment of 
the debts and liabilities of the com- 
pany contracted before he ceased to be 
a member, and of the costs and ex- 
penses of winding up, and for the 
adjustment of the rights of the con- 
tributories among themselves, such 
amount as may be required, not ex- 
ceeding a specified amount. 

(3) In computing any majority under this 
section when a poll is demanded regard shall be 
had to the number of votes to which each mem- 
ber is entitled according to the regulations of 
the company. 

(4) A company registered under the Companies 
Act, 1862, shall not be registered in pursuance of 
this section. 


250. Definition of joint stock company.] For 
the purpose of this Part of this Act, as far as 
relates to registration of companies as companies 
limited by shares, a joint stock company means a 
company having a permanent paid up or nominal 
share capital of fixed amount divided into shares, 
also of fixed amount, or held and transferable as 
stock, or divided and ‘held partly in one way and 
partly in the other, and formed on the principle 
of having for its members the holders of those 
shares or that stock, and no other persons; and 
such @ company when registered with limited 
Liability under this Act shall be deemed to be a 
company limited iby shares. 


251. Liability of bank of issue unlimited in 
respect of notes.}—(1) A bank of issue registered 
under this Act as a limited company shall not 
be entitled to limited liability in respect of its 
notes ; and the members thereof shall be liable in 
respect of its notes in the same manner as if it 
had been registered as unlimited; but if, in the 
event of the company being wound up, the 
general assets are insufficient to satisfy the claims 
of both note-holders and the general creditors, 
then the members, after satisfying the remaining 
demands of the note-holders, shall be liable to 
contribute towards payment of the debts of the 
general creditors a sum equal to the amount 
received by the note-holders out of the general 
assets. 

(2} For the purposes of this eection the expres- 
sion “ the general assets” means the funds avail- 
able for payment of the general creditor as well 
as the note-holder. 

(3) Any bank of issue registered under this Act 
as a limited company may state on its notes that 
the limited liability does not extend to its notes, 
and that the members of the company are liable 
in respect of its notes in the same manner as if it 
had been registered as an unlimited company. 


252. Requirements for registration by joint 
stock companies.) Before the registration in pur- 
suance of this part of this Act of a joint stock 
company there shal] be delivered to the registrar 
the following documents (that is to say) :— 

(1) A list showing the names, addresses, 
and occupations of all persons who on 
a day named in the list, not being 
more than six clear days before the 
day of registration, were members of 
the company, with the addition of the 
shares or stock held by them respec- 
tively, distinguishing, in cases where 
the shares are numbered, each share 
by its number ; 

(2) A copy of any Act of Parliament, royal 
charter, letters patent, deed of settle- 
ment, contract of co-partnery, cost 
book regulations, or other instrument 
constituting or regulating the com- 
pany; and 

(3) If the company is intended to be regis- 
tered as a limited company, a state- 
ment specifying the following particu- 
lars (that is to say) :— 

(a) The nominal share capital of the com- 
pany and the number of shares into 
which it is divided, or the amount of 
stock of which it consists ; 





(b) The number of shares taken and the 
amount paid on each share; 

(c) The name of the oT with the 
addition of the ward “limited” as 
the last word thereof; and 

(d) In the case of a company intended to 
be registered as a company limited by 
guarantee, the resolution declaring the 
amount of the guarantee. 


253. Requirements for registration by other 
than joint stock companies | Before the regis- 
tration in pursuance of this part of this Act of any 
company not being a joint stock company, there 
shall be delivered to the registrar— 

(1) A Kst showing the names, addresses, 
and occupations of the directors or 
other managers (if any) of the com- 
pany ; and 

(2) A copy of any Act of Parliament, 
letters patent, deed of settlement, con- 
tract of co-partnery, cost book regula: 
tions, or other instrument constituting 
or regulating the company; and™ 

(3) In the case of a company intended to be 
registered as a company limited by 
guarantee, a copy of the resolution 
declaring the amount of the guarantee. 


254. Authentication of statements of existing 
companies.| The lists of members and directors 
and any other particulars relating to the company 
required to be delivered to the registrar shall be 
verified by a statutory declaration of any two or 
more directors or other principal officers of the 
company. 

255. Registrar may require evidence as to 
nature of company.] The registrar may require 
such evidence as he thinks necessary for the 
purpose of satisfying himself whether any com- 
pauy proposing to be registered is or is not a 
joint stock company as hereinbefore defined. 


256. On registration of banking company with 
limited liability, notice to be given to customers. ] 
—(1) Where a banking company which was in 
existence on the seventh day of August eighteen 
hundred and sixty-two proposes to register as a 
limited company, it shall, at least thirty days 
before so registering, give notice of its intention 
so to register to every person who has a banking 
account with the company, either by delivery of 
the notice to him, or by posting it to him at, or 
delivering it at, his last known address. 

(2: If the company omits to give the notice 
required by this section, then as between the 
company and the person for the time being inte- 
rested in the account in respect of which the 
notice ought to have been given, and so far as 
respects the account down to the time at which 
notice is given, but not further or otherwise, the 
certificate of registration with limited liability 
shall have no operation. 


257. Exemption from certain companies from 
payment of fees.) No fees shall be charged in 
respect of the registration in pursuance of this 
part of this Act of a company if it is not regis- 
tered as a limited company, or if before its regis- 
tration as a limited company the liability of the 
shareholders was limited by some other Act of 
Parliament or by letters patent. 


258. Addition of “‘limited’’ to name.] When 
a company registers in pursuance of this Part of 
this Act with limited liability, the word 
“limited” shall form and be registered as part 
of its name. 


259. Certificate of registration of existing com- 
panies.) On compliance with the requirements 
of this Part of this Act with respect to registra- 
tion, and on payment of such fees, if any, as are 
payable under Table B. in the First Schedule to 
this Act, the registrar shall certify under this 
hand that the company applying for registration 
is incorporated as a company solar this Act, and 
in the case of a limited companw that it is 
limited, and thereupon the company shall be 
incorporated, and shall have perpetual succession 
and a common seal, with power to hold lands; 
and any banking company in Scotland so in- 
corporated shall be deemed to be a bank in- 
corporated, constituted, or established by or 
under Act of Parliament. 
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260. Vesting of property on registration.[ All 
property, real and personal (including things in 
action), belonging to or vested in a company at 
the date of its registration in pursuance of this 
part of this Act, shall on registration pass to and 
vest in the company as incorporaed under this 
Act for aJl the estate and interest of the company 
therein. 

261. Saving for existing liabilities.| Regis- 
tration of a company in pursuance of this Fart 
of the Act shall not affect the rights or liabilities 
of the company in respect of any debt or obliga- 
tion incurred, or any contract entered into, by, 
to, with, or on behalf of, the company before 
registration. 

262. Continuation of existing actions.] All 
actions and other legal proceedings which at the 
time of the registration of a company in pur- 
suance of this Part of this Act are pending by 
or against the company, or the public officer of 
any member thereof, may be continued in the 
same manner as if the registration had not taken 
place; nevertheless execution shall not issue 
against the effects of any individual member of 
the company on any judgment, decree, or order 
obtained in any such action or proceeding; but, 
in the event of the property and effects of the 
company being insufficient to satisfy the judg- 
ment, decree, or order, an order may be obtained 
for winding up the company. 

263. Effect of registration under Act.] When 
a company is registered in pursuance of this Part 
of this Act— 

(i) All provisions contained in any Act of 
Parliament, deed of settlement, con- 
tract of copartnery, cost book regula- 
tions, letters patent, or other instru- 
ment constituting or regulating the 
company, including, in the case of a 
company registered as a company 
limited by guarantee, the resolution 
declaring the amount of the guarantee, 
shall be deemed to be conditions and 
regulations of the company, in the 
same manner and with the same inci- 
dents as if so much thereof as would, 
if the company had been formed under 
this Act, have been required to be in- 
serted in the memorandum, were con- 
tained in a registered memorandum, 
and the residue thereof were contained 
in registered articles : 

(ii) All the provisions of this Act shall 
apply to the company, and the mem- 
bers, contributories, and creditors 
thereof, in the same manner in all re- 
spects as if it had been formed under 
this Act, subject as follows (that is 
to say) :— 

(a) The regulations in Table.A. in 
the First Schedule to this Act shall 
not apply unless adopted by special 
resolution ; 

(6) The provisions of this Act re- 
lating to the numbering of shares 
shall not apply to any joint stock 
compagy whose shares are not num- 


(c) Subject to the provisions of 
this section the company shall not 
have power to alter any provision 
contained in any Act of Parlia- 
ment relating to the company ; 

(d) Subject to the provisions of 
this section the company shall not 
have power, without the sanction of 
the Board of Trade, to alter any 
provision contained in any letters 
patent relating to the company ; 

(e) The company shall not have 
power to alter any provision con- 
tained in a royal chartér or letters 
patent with respect to the objects 
of the company ; 

(f) In the event of the compan 
being wound up, every person chal 
be a contributory, in respect of the 
debts and liabilities of the com 
contracted before registration, who 
is liable to pay or contribute to the 
payment of any debt or liability of 
the company contracted before regia 
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tration, or to pay or contribute to 
the payment of any sum for the ad- 
justment of the rights of the mem- 

rs among thameslves in respect of 
any such debt or liability; or to 
pay or contribute to the payment of 
the costs and expenses of winding 
up the company, so far as relates to 


such debts or liabilities as afore- | 


said; and every contributory shall 
be liable to contribute to the assets 
of the company, in the course of the 
winding up, all sums due from him 
in respect of any such liability as 
aforesaid ; and, in the event of the 
death, bankruptcy, or insolvency, 
of any contributory, or marriage of 





any female contributory, the provi- 
sions of this Act with respect to 
the personal representatives, heirs, 


and devisees of deceased contribu- | 


tories, to the trustees of bankrupt 
or insolvent contributories, and to 
the liabilities of husbands and wives 
respectively, shall apply : 

(iii) The provisions of this Act with | 
respect to— 

(a) the registration of an un- 
limited company as limited ; 

(6) the powers of an unlimited 
company on registration as a limited | 
company to increase the nominal 
amount of its share capital and to 
provide that a portion of its share 
capital shall not be capable of being 
called up except in the event of 
winding up; 

(c) the power of a limited com- 
pany to determine that ‘a portion of | 
its share capital shall not be capable | 
of being called up except in the 
event of winding up; 

shall apply notwithstanding any pro- | 
visions contained in any Act of. Par- 
liament, royal charter, deed_of settle- | 
ment, contract of copartnery, cost 
book regulations, letters patent, or 
other instrument constituting or regu- | 
lating the company : 

(iv) Nothing in this section shall authorize 
the company to alter any such provi- | 
sions contained in any deed of settle- 
ment, contract of copartnery, cost | 
book regulations, letters patent, or | 
other instrument constituting or regu- 
lating the company, as would, -if the | 
company had originally been formed 
under this Act, have been required to 
be contained in the memorandum and 
are not authorized to be altered by 
this Act : 

(v) Nothing in this Act shall derogate 
from any power of altering its con- 
stitution or regulations which may by 
virtue of any Act of Parliament, deed | 
of settlement, contract of copartnery, 
letters patent, or other instrument 





tered under this Act with that memo- 
randum and those articles, and the 
company’s deed of settlement shall 
cease to apply to the company. 

(3) An alteration under this section may be 
made either with or without any alteration of the 
objects of the company under this Act. 

(4) In this section the expression ‘‘deed of 
settlement ’’ includes any contract of copartnery 
or other instrument constituting or regulating 
the company, not being an Act of Parliament, 
a royal charter, or letters patent. 


265. Power of court to stay or restrain pro- 
ceedings.] The provisions of this Act with re- 
spect to staying and restraining actions and pro- 
ceedings against a company at any time after 
the presentation of a petition for winding up and 
before the making of a winding-up order shall, 


| in the case of a company registered in pursuance 


of this Part of this Act, where the application 
to stay or restrain is by a creditor, extend to 
actions and proceedings against any contributory 
of the company. 

266. Actions stayed on winding up order.]} 
Where an order has been made for winding up a 


| company registered in pursuance of this Part of 


this Act no action or proceeding shall be com- 


| menced or proceeded with against the company 


or any contributory of the company in respect of 
any debt of the company, except by leave of the 
court, and subject to such terms as the court 
may impose. 
Part VIII. 
Winpinec Up or UNREGISTERED COMPANIES. 


267. Meaning of unregistered company.] For 
the purposes of this Part of this Act the expres- 
sion ‘‘ unregistered company ”’ shall not include 
a railway company incorporated by Act of Par- 
liament (except in so far as is provided by the 
Abandonment of Railways Act, 1850 [13 & 14 
Vict. c. 83], and the Abandonment of Railways 
Act, 1869 [32 & 33 Vict. c. 114], and any Acts 
amending them), nor a company registered under 
the Joint Stock Companies Acts, or under the 
Companies Act, 1862, or under this Act, but, 
save as aforesaid, shall include any partnership, 
association, or company consisting of more than 
seven members, and any trustee savings bank 
certified under the Trustees Savings Banks Act, 
1863 [26 & 27 Vict. c. 87], and any limited part- 
nership. 

268. Winding up of unregistered companies. | 
—(1) Subject to the provisions of this Part of 
this Act, any unregistered company may be 
wound up under this Act, and all the provisions 
of this Act with respect to winding up shall 
apply to an unregistered company, with the fol- 
lowing exceptions and additions :— 

(i) An unregistered company shall, for the 
purpose of determining the court hav- 
ing jurisdiction in the matter of the 
winding up, be deemed to be regis- 
tered in that part of the United King- 
dom where its principal place of busi- 


it is just and equitable that the 
company should be wound up: 


(iv) An unregistered company shall, for 
the purposes of this Act, be deemed 
to be unable to pay its debts :— 


(a) If a creditor, by assignment or 
otherwise, to whom the company is 
indebted in a sum exceeding fifty 
pounds then due, has served on the 
company, by leaving at its principal 
place of business, or by delivering 
to the secretary or some director, 
manager, or principal officer of the 
company, or by otherwise serving in 
such manner as the court may ap- 
prove or direct, a demand under his 
hand requiring the company to pay 
the sum so due, and the company 
has for three weeks after the ser- 
vice of the demand neglected to pay 
the sum, or to secure or compound 
for it to the satisfaction of the 
creditor ; 

(6) If any action or other proceed- 

ing has been instituted against any 
member for any debt or demand due, 
or claimed to be due, from the com- 
pany, or from him in his character 
of member, and notice in writing of 
the institution of the action or pro- 
ceeding having been served on the 
company by leaving the same at its 
principal place of business, or by 
delivering it to the secretary, or 
some director, manager, or principal 
officer of the company, or by other- 
wise serving the same in such man- 
ner as the court may approve or 
direct, the company has not within 
ten days after service of the notice 
paid, secured, or compounded for 
the debt or demand, or procured the 
action or proceeding to be stayed, 
or indemnified the defendant to his 
reasonable satisfaction against the 
action or proceeding, and against all 
costs, damages, and expenses to be 
incurred by him by reason of the 
same ; 
(c) If in England or Ireland exe- 
cution or other process issued on a 
judgment, decree, or order obtained 
in any court in favour of a creditor 
against the company, or any mem- 
ber thereof as such, or any person 
authorised to be sued as nominal 
defendant on behalf of the company, 
is returned unsatisfied ; 

(d) If in Scotland the inducie of 
a charge for payment on an extract 
decree, or an extract registered 
bond, or an extract registered pro- 
test, have expired without payment 
being made ; 

(e) If it is otherwise proved to the 
satisfaction of the court that the 
company is unable to pay its debts : 








(v) The court having jurisdiction to wind 
up a railway company under the 
Abandonment of Railways Act, 1850, 
and the Abandonment of Railways 
Act, 1869, and the Acts amending 
them, shall be the High Court in 
England or Ireland, or the Court of 
Session in Scotland, according as the 
railway was authorised to be made in 
England, Ireland, or Scotland, and 
the special provisions of those Acts 
shall apply to the winding up with 
the substitution of references to this 
Act for references to the Companies 
Acts, 1862 and 1867: 

Provided that, subject to general 
rules and to orders of transfer made, 
as respects England, under the autho- 
rity of the Supreme Court of Judica- 
ture Act, 1873 [36 & 37 Vict. c. 66], 
and, as respects Ireland, under the 
authority of the Supreme Court of 
Judicature (Ireland) Act, 1877 [40 & 
41 Vict. c. 57], the jurisdiction of the 
High Court in England or Ireland 
pon this provision shall be exer- 


ness is situate; or if it has a principal 
place of business situate in more than 
one part of the United Kingdom, 
then in each part of the United King- 
dom where it has a principal place of 
business; and the principal place of 
business situate in that part of the 
United Kingdom in which proceedings 
are being instituted shall, for all the 
purposes of the winding up, 
deemed to be the registered office of 
the company : 

(ii) No unregistered company shall be 





constituting or regulating the com- 
pany, be vested in the company. 





264. Power to substitute memorandum and | 
articles for deed of settlement.}—(1) Subject to | 
the provisions of this section, a company regis- | 
tered in pursuance of this Part of this Act may | 
by special resolution alter the form of its con- | 
stitution by substituting a memorandum and | 
articles for a deed of settlement. 

(2) The provisions of this Act with respect 
to confirmation by the court and registration of 
an alteration of the objects of a company shall | 
so far as applicable apply to an alteration under wound up under this Act voluntarily 
this section with the following modifications :— or subject to supervision : 

(a) There shall be substituted for the (iii) The circumstances in which an un- 
printed copy of the altered memo- registered company may be wound up 
randum required to be delivered to the are as follows (that is to say) :— 
registrar of companies a printed copy (a) If the company is dissolved, 
of the subetituted memorandum and | or has ceased to carry on business, 
articles ; and | or is carrying on business only for 

(6) On the registration of the alteration the purpose of winding up its 
being certified by the registrar the sub- affairs ; 
stituted memorandum and articles (b) If the company is unable to 
shall apply to the company in the same pay its debts ; ; aS i 
manner as if it were a company regis- (c) If the court is of opinion that 
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cised by the Chancery Division of 
that Court : 

(vi) A petition for winding up a trustee 
savings bank may be presented by the 
National Debt Commissioners, or by 
a commissioner appointed under the 
Trustee Savings Banks Act, 1887 
(50 & 51 Vict. c. 47], as well »s by 
any person authorised under the cther 
provisions of this Act to present a 
petition for winding up a company : 

(vii) In the case of a limited partnershjp 
the provisions of this Act with res; ect 
to winding up shall apply with such 
modifications (if any) as may be prv- 
vided by rules made by the Lord 
Chancellor with the concurrence of the 
President of the Board of Trade, and 
with the substitution of general 
partners for directors. 

(2) Nothing in this Part of this Act shall 
affect the operation of any enactment which 
provides for any partnership, association, or 
company being wound up, or being wound up 
as a company or as an unregistered company, 
under any enactment repealed by this Act, 
except that references in any such _ first-men- 
tioned enactment to any such repealed eruct- 
ment shall be read as references to the coure- 
ponding provision {if any) of this Act. 

269. Contributories in winding up of un- 
registered companies.|—{1) In the event of an un- 
registered company being wound up every per- 
son shall be deemed to be a contributory who is 
liable to pay, or contribute to the payment ot 
any debt or liability of the company, or to pay or 
contribute to the payment of any sum for the 
adjustment of the rights of the members among 
themselves, or to pay or contribute to the pay- 
ment of the costs and expenses of winding up 
the company, and every contributory shall be 
liable to contribute to the assets of the compan 
all sums due from him in respect of any tos | 
liability as aforesaid : 

Provided that, in the casé of an unregistered 
company within the stannaries, a past member 
shall not be liable to contribute to the assets 
of the company if he has ceased to be a member 
for two years or more either before the mine 
ceased to be worked, or before the date of the 
winding-up order. 

(2) In the event of the death, bankruptcy, or 
insolvency of any contributory, or marriage of 
any female contributory, the provisions of this 
Act with respect to the personal representatives, 
heirs, and devisees of deceased contributories, to 
the trustees of bankrupt or insolvent contribu- 
tories and to the liabilities of husbands and wives 
respectively, shall apply. 

270. Power of court to stay or restrain pro- 
ceedings.] The provisions of this Act with re- 
spect to staying and restraining actions and 
proceedings against a company at any time after 
the presentation of a petition for winding up, 
and before the making of a winding-up order 
shall, in the case of an unregistered company, 
where the application to stay or restrain is by a 
creditor, extend to actions and proceedings 
against any contributory of the company. 


271. Actions stayed on winding-up -order.] 
Where an order has been made for winding up 
an unregistered company, no action or proceed- 
ing shall be proceeded with or commenced 
against any contributory of the company in re- 
spect of any debt of the company, except by 
leave of the court, and subject to such “terms 
as the court may impose. 

272. Directions as to property in certain 
cases.] If an unregistered company has no power 
to sue, and be sued in a common name, or if 
for any reason it appears expedient, the court 
may by the winding-wp order, or by any subse- 
quent order, direct that all or any part of the 
property, real and personal (including things in 
action), belonging to the company, or to trustees 
on its behalf, is to vest in the liquidator by his 
official name, and thereupon the property or 
the part thereof specified in the order shall vest 
accordingly ; and the liquidator may, after giving 
such indemnity (if any) as the court may direct, 
bring or defend in his official name any action 
or other legal proceeding relating to that pro- 





perty, or necessary to be brought or defended 
for the purposes of effectually winding up the 
company and recovering its property. 

273. Provisions of Part of Act cumulative.] 
The provisions of this Part of this Act with re- 
spect to unregistered companies shall be in 
addition to, and not in restriction of any pro- 
visions herein-before in this Act contained with 
respect to winding up companies by the court, 
and the court or liquidator may exercise any 
power, or do any act in the case of unregistered 
companies which might be exercised or done 
by it or him in winding up companies formed 
and registered under this Act; but an unregis- 
tered~company shall not, except in the event ot 
its being wound up, be deemed to be a company 
under this Act, and then only to the extent. pro- 
vided by this Part of this Act. 

Parr IX. 
CoMPANIES ESTABLISHED OUTSIDE THE UNITED 
Kincpom. 

274. Requirements as to companies established 
outside the United Kingdom.}—(1) Every com- 
pany incorporated outside the United Kingdom 
which establishes a place of business within the 
United Kingdom shall within one month from 
the establishment of the place of business file 
with the registrar of companies— 

(a) a certified copy of the charter, sta- 
tutes, or memorandum and articles of 
the company, or other instrument con- 
stituting or defining the constitution 
of the company, and, if the instru- 
ment is not written in the English 
language, a certified translation 
thereof ; 

(b) a list of the directors of the company ; 

(c) the names and addresses of some one 
or more persons resident in the United 
Kingdom authorised to accept on be- 
half of the company service of process, 
and any notices required to be served 
on the company ; 

and, in the event of any alteration being made 
in any such instrument, or in the directors or 
in the names or addresses of any such persons as 
aforesaid, the company shall within the prescribed 
time file with the registrar a notice of the altera- 
tion. 

(2) Any process or notice required to be served 
on the company shall be sufficiently served if 
addressed to any person whose name has been 
so filed as aforesaid and left at or sent by post 
to the address which has been so filed. 

(3) Every company to which this section ap- 
plies shall in every year file with the registrar 
such a statement in the form of a balance sheet 
as would, if it were a company formed and 
registered under this Act and having a share 
capital, be required under this Act to be included 
in the annual summary. : 

(4) Every company to which this section 
applies, and which uses the word “Limited” 
as part of its name, shall— ; 

(a) in every prospectus inviting subscrip- 
tions for its shares or debentures mm 
the United Kingdom state the country 
in which the company is incorporated ; 
and 

(b) conspicuously exhibit on every place 
where it carries on business in the 
United Kingdom the name of the 
company, and the country in which 
the company is incorporated ; and 

(-) have the name of the company and 
of the country in which the company 
is incorporated mentioned in legible 
characters in all bill-heads and letter 
paper, and in all notices, advertise- 
ments, and other official publications 
of the company. 

(5) If any company to which this section applies 
fails to comply with any of the requirements of 
this section the company, and every officer or 
agent of the company, shall be liable to a fine 
not exceeding fifty pounds, or, in the case of a 
continuing offence, five pounds for every day 
during which the default continues. 

(6) For the pu of this section— 
The expression “ certified ’ means certified 
j in the prescribed manner to be a true 





copy or a v1. translation ; 


The expression “place of business” in- 


cludes a share transfer or share regis- 
tration office; 

The expression “director” includes a 
any person occupying the position of 
director, by whatever name called; and 

The expression “prospectus”? means any 
prospectus, notice, circular, advertise- 
ment, or other invitation, offering to 
the public for subscription or purchase 
any shares or debentures of the 
company. 

(7) There shall be paid to the registrar for 
registering any document required by this section 
to be filed with him a fee of five shillings, or 
such smaller fee as may be prescribed. 


275. Power of companies incorporated in 
British possessions to hold lands.| A company 
incorporated in a British possession which has 
filed oe the a. seogp of companies the docu- 
ments and particulars specified in para: s (a), 
(b), and {c) of subsection (1) of thet nat Seem oing 
section shall have the same power to hold lands 
in the United Kingdom as if it were a company 
incorporated under this Act. 


Part X. 
SupPLEMENTAL. 
Legal Proceedings, Offences, dc. 


276. Prosecution of offences.}—(1) All offences 
under this Act made punishable by any fine may 
rs prosecuted under the Summary Jurisdiction 
Acts. 

(2) In Scotland all prosecutions for offences or 
fines under the provisions of this Act relating 
to— 

(a) the appointment of directors; 
(b) the restrictions on commencement of 
business by a company ; 
(c) returns as to allotments; 
(d) false statements in respect of which a 
wy is provided by this Part of this 
t . 


ct; 

(e) the filing of copies of a prospectus, an 
order revoking the dissolution, or an 
order sanctioning the reorganisation of 
the share pa of a company ; 

(f) the filing of notice of appointment of 
a liquidator or of the accounts of a 
receiver or manager ; 

(g) general meetings ; 

(A) companies established outside the 
United Kingdom ; 

(i) the issue of debentures and certificates 
of shares and debenture stock ; 

(j) the issue, circulation, and publication 
of balance sheets; 

(k) unqualified persons acting as directors; 

(2) the inspection of registers of debenture 
holders and the furnishing of copies 
of trust deeds; 

shall be at the instance of the Lord Advocate or 
4 —- fiscal as the Lord Advocate may 
irect, 


_ 277. Applications of fines.] The court impos- 
ing any fine under*this Act may direct that the 
whole or any part thereof be applied in or to- 
wards payment of the costs of the proceedings, 
or in or towards the rewarding the person on 
whose information, or at whose suit the fine 1s 
recovered, and subject to any such direction all 
fines under this Act shall, notwithstanding any- 
thing in any other Act, be paid into the Ex- 
chequer. 


278. Costs in actions by certain limited com- 
panies.] Where a limited company is plaintiff 
or pursuer in any action or other legal proceed- 
ing, any judge having jurisdiction in the matter 
may, if it appears by credible testimony that 
there is reason to believe that the company will 
be unable to pay the costs of the defendant if 
successful in his defence, require sufficient security 
to be given for costs, and may stay all 
proceedings until the security is given. 

279. Power of court to grant relief in certain 
cases.] If in any proceeding against a director, 
or person aes the position of director, of 
a company for gence or breach of trust, it 





appears to the court hearing the case that the 
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director or person is, or may be, liable in respect { pressions have the meanings hereby assigned to 


of the negiigence or breach of trust, but has 
acted honestly and reasonably, and ought fairly 
to be excused for the negligence or breach of 
trust, that court may relieve him, either wholly 
or partly, from his liability on such terms as 
the court may think proper. 

280. Jurisdiction of stannaries court.|—-1) 
In the case of a company subject to the stan- 
naries jurisdiction, the court exercising the stan- 
naries jurisdiction shall have and exercise the 
like jurisdiction and powers, as well on the 
common law as on the equity side thereof, as 
the Court of the Vice-Warden of the stannaries 
possessed before the commencement of the Stan- 
naries Court (Abolition) Act, 1896 [59 & 60 Vict. 
c. 45], by custom, usage, or statute in the case 
of unincorporated companies, but only so far as 
is consistent with the provisions of this Act, 
and with the constitution of companies as pre- 
scribed or required by this Act. 

(2) For the purpose of giving fuller effect to 
that jurisdiction, all process issuing out of the 

id court, and all orders, rules, demands, 
notices, warrants, and summonses required or 
authorised by the practice of the court to be 
served on any company, whether registered or 
not registered, or on any member or contribu- 
tory thereof, or on any officer, agent, director, 
manager, or servant thereof, may served in 
any part of England without any special order 
of the judge for that purpose, or by such special 
order may be served in any part of the British 
Islands, on such terms and conditions as the 
court may think fit; 

Provided that no such service of process out 
of the limits of the stannaries in any suit or 
plaint on the common law side of the court shall 
be effected without the special order of the 
judge made on a statement of the nature and 
object of the suit or plaint. 

(3) All decrees, orders, and judgments of the 








said court may be enforced in the same manner ; 


in which decrees, orders, and judgments of the 
Court of the Vice-Warden of the stannaries could 
before its abolition have been by law enforced, 
whether within or beyond the stannaries. 


281. Penalty for false statement.|] Tf any 
person in any return, report, certificate, balance 
sheet, or other document, required by, or for the 
purposes of any of the provisions of this Act 
specified in the Fifth Schedule hereto, wilfully 
makes a statement false in any material particu- 
lar, knowing it to be false, he shall be guilty of 
a misdemeanor, and shal] be liable on conviction 
on indictment to imprisonment for a term not 
exceeding two years, with or without hard 
labour, and on summary conviction to imprison- 
ment for a term not exceeding four months, with 
or without hard labour, and in either case to a 
fine in lieu of, or in addition to such imprison 
ment as aforesaid : 

Provided that the fine imposed on summary 
conviction shall not exceed one hundred pounds. 

282. Penalty for word 
“ Limited.”| If any person or persons trade or 
carry on business under any name or title of 
which “Limited” is the last word, that person 
or those persons shall, unless duly incorporated 
with limited liability, be liable to a fine nof 
exceeding five pounds for every day upon which 
that name or title has been used. 

Report by Board of Trade. 

283. Annual Report by Board of Trade.| 
The Board of Trade shall cause a general annual 
report of matters within this Act to be prepared 
and laid before both Houses of Parliament. 


Authentication of Documents issued by Board of 
Trade. 

284. Authentication of documents issued by 
Board of Trade.) Any approval, sanction, or 
licence, or revocation of licence, which under tnis 
Act may be given, or made by the Board of Trade, 
may be under the hand of a secretary or assist- 
ant secretary of the Board, or of any person 
authorised in that behalf by the President of the 
Board. 


improper use of 


Interpretation, &c. 


285. Interpretation.] In this Act, unless the 
context otherwise requires, the following ex- 





them (that is to say) :— 

“ Existing company” means a company 
formed and registered under the Joint 
Stock Companies Acts, or under the 
Companies Act, 1862; 

“ Company ”’ means a company formed and 
registered under this Act, or an exist- 
ing company ; 

“ Articles’ means the articles of associa- 
tion of a company, as originally framed 
or as altered by special resolution, in- 
cluding, so far as they apply to the 
company, the regulations contained (as 
the case may be) in Table B. in the 
Schedule annexed to the Joint Stock 
Companies Act, 1856, or in Table A. 
in the First Schedule annexed to the 
Companies Act, 1862 [19 & 20 Vict. s. 
47), or in that Table as altered in 
pursuance of section seventy-one of 
that Act, or in Table A. in the First 
Schedule to this Act; 

“Memorandum” means the memorandum 
of association of a company, as origin- 
ally framed, or as altered in pursuance 
of the provisions of this Act; 

“ Document ’”’ includes summons, notice, 
order, and other legal process, and 
registers ; 

“ Share”’ means share in the share capital 
of the company, and includes stock 
except where a distinction between 
stock and shares is expressed or um- 
plied ; 

“Debenture”’ includes debenture stock; 

“Books and papers,” and “books or 
papers,’ include accounts, deeds, 
writings, and documents ; 

“The registrar of companies,” or, when 
used in relation to registration of com- 
panies, “the registrar,’ means the 
registrar or other officer performing 
under this Act the duty of registration 
of companies in England, Scotland, 
or Ireland, or in the stannaries, as the 
case requires ; 

“The court” used in relation to a com- 
pany means the court having jurisdic- 
tion to wind up the company ; 

“ Joint Stock Companies Acts” means the 
Joint Stock Companies Act, 1856, the 
Joint Stock Companies Acts, 1856, 
1857, the Joint Stock Banking Com- 
panies Act, 1857, and the Act to enable 
Joint Stock Banking Companies to be 
formed on the principle of limited 
liability, or any one or more of those 
Acts, as the case may require; but 
does not include the Act passed in the 
eighth year of the reign of Her Majesty 
Queen Victoria, chapter one hundred 
and ten, intituled An Act for the Regis- 
tration, Incorporation, and Regulation 
of Joint Stock Companies ; 

“The Gazette’’ means, as respects com- 
panies registered in England, the Lon- 
don Gazette; as respects companies 
registered in Scotland, the Edinburgh 
Gazette; and, as respects companies 
registered in Ireland, the Dublin 
Gazette ; 

“ Real and personal,”’ as respects Scotland, 
means heritable and moveable ; 

“ General rules” means general rules made 
under this Act, and includes forms ; 

“ Prescribed ’’ means, as ae the pro- 
visions of this Act relating to the 
winding-up of companies, prescribed by 
general rules, and as respects the other 
provisions of this Act, prescribed by 
the Board of Trade; 

“Company within the stannaries”’ means, 
a comypany engaged in, or formed for 
working mines within the stannaries; 

“The court exercising the stannaries juris- 
diction ” used in relation to any pro- 
ceedings means the county court in 
which the jurisdiction formerly exer- 
cised by the court of the vice-warden 
of the stannaries in respect of those 
proceedings is for the time being 
vested ; j 


“+ 72 








[Soliertors Journal & Weekly Seber.) 


March 27, 1909. 











“Director ’’ includes any person occupying 
the position of director by whatever 
name called ; 

“ Prospectus’? means any prospectus, 
notice, circular, advertisement, or other 
invitation, offering to the public for 
subscription, or purchase any shares or 
debentures of a company. 


Repeal of Acts and Transitional Provisions. 


286. Repeal of Acts and savings.}—(1) The 
Acts mentioned in the First Part of the Sixth 
Schedule to this Act are hereby repealed to the 
extent specified in the third column of that Part : 

Provided that the repeal shall not affect— 

(a) The incorporation of any company regis- 
tered under any enactment hereby re- 
pealed ; nor 

(b) ‘Table B. in the Schedule annexed to the 
Joint Stock Companies Act, 1856, or 
any part thereof, so far as the same 
applies to any company existing at the 
commencement of this Act; nor 

{c) Table A. in the First Schedule annexed 

to the Companies Act, 1862, or any 
part thereof (either as originally con- 
tained in that Schedule, or as altered 
in pursuance of section seventy-one of 
that Act), so far as the same applies 
to any company existing at the com- 
mencement of this Act; nor 

The continuance in force of the enact- 
ments set out in the Second Part of 
the Sixth Schedule to this Act, being 
the enactments continued in force by 
section two hundred and five of the 
Companies Act, 1862. 

(2) The mention of particular matters in this 
section, or in any other section of this Act, shall 
not prejudice the general application of section 
thirty-eight of the Interpretation Act, 1889 [52 & 
53 Vict. c. 63], with regard to the effect of re- 
peals. 

287. Saving of pending proceedings for wind- 
ing up.| The provisions of this Act with respect 
to winding up shall not apply to any company 
of which the winding up has commenced before 
the commencement of this Act, but every such 
company shall be wound up in the same manner 
and with the same incidents as if this Act had not 
passed, and, for the purposes of the winding up, 
the Act or Acts under which the winding up com- 
menced shall be deemed to remain in full force. 

288. Saving of deeds.) Fvery conveyance, 
mortgage, or other deed, made before the com- 
mencement of this Act in pursuance of any enact- 
ment hereby repealed, shall be of the same force 
as if this Act had not passed, and for the purposes 
of that deed the repealed enactment shall be 
deemed to remain in full force. 

289. Former registration offices, registers, 
official receivers, &c., continued.|—(1) The offices 
existing at the commencement of this Act in 
England, Scotland, and Ireland for registration 
of joint stock companies shall be continued as if 
they had been established under this Act. 

(2) Registers of companies kept in any such 
existing offices shall respectively be deemed part 
of the registers of companies to be kept under 
this Act. 

(3) The existing registrars, assistant registrars, 
officers, clerks, and servants in those offices shall, 
during the pleasure of the Board of Trade, hold 
the offices and receive the salaries hitherto held 
and received by them, but subject to any regula- 
tions of the Board of Trade with regard to the 
execution of their duties. 

(4) The existing official receivers and officers 
of the Board of Trade appointed for the execution 
of the Companies (Winding Up) Act, 1890, shall 
during the pleasure of the Board of Trade hold 
the offices and receive the salaries or remuneration 
hitherto held and received by them. 

(5) Persons, other than officers of the Board 
of Trade, performing any duties under the Com- 
panies (Winding Up) Act, 1890, and receiving 
therefor any salary or remuneration by the 
direction of the Lord Chancellor, shall during 
his pleasure receive the salaries or remuneration 
hitherto received by them. 


(d 
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(6) The Companies Liquidation Account under 
this Act shall be deemed to be in continuation 
of the Companies Liquidation Account under the 
Companies (Winding Up) Act, 1890. 

290. Saving for existing rules of procedure, 
é&c.] Until revoked, and except as varied under 
the powers of this Act, the general rules and 
orders, and scales of fees, under the Companies 
Winding Pp) Act, 1890, in force at the com- 
mencement of this Act, and the rules of court in 
force at the commencement of this Act in Eng- 
land, Scotland, and Ireland respectively with re- 
spect to the procedure for reduction of capital, 
and to winding up companies, and the practice 
and procedure for winding up companies in 
England, Scotland, and Ireland respectively in 
force at the commencement of this Act, shall, so 
far as they are not inconsistent with this Act, 
continue in force. 


291. Substitution of provisions of this Act for 
provisions of repealed Acts.| Where any enact- 
ment repealed by this Act is mentioned or re- 
ferred to in any document, that document shall 
be read as if the corresponding provision (if 
any) of this Act were therein mentioned or re- 
ferred to and substituted for the repealed enact- 
ment. 


292. Saving for 28 & 29 Vict. c. 78. 8. 3.] 
Nothing in this Act shall affect the power of a 
company to alter its memorandum under the 
provisions of section three of the Mortgage De- 
benture Act, 1865. 

293. Saving for Life Assurance Companies 
Acts.] Nothing in this Act shall affect the pro- 
visions of the Life Assurance Companies Acts, 
1870 to 1872 [33 & 34 Vict. c. 61, 34 & 35 Vict. 
c. 58, 35 & 36 Vict. c. 41], except that references 
in those Acts to any provision of the Companies 
Act, 1862, shall be read as references to the cor- 
responding provision of this Act. 

294. Saving for 34 & 35 Vict. c. 31 8. 5.] 
Nothing in this Act shall affect the provisions ot 
section five of the Trade Union Act, 1871, except 
that the reference in that section to the Com- 
panies Acts, 1862 and 1867, shall be read as a 
reference to this Act. 


295. Short title.] This Act may be cited as 
the Companies (Consolidation) Act, 1908. 


296. Commencement of Act.] This Act shall 
come into operation on the first day of April 
nineteen hundred and nine. 


SCHEDULES. 
FIRST SCHEDULE. 
[Sections 10, 11, 67, 263, 285.] 
TABLE A. 


REGULATIONS FOR MANAGEMENT OF A COMPANY 
LIMITED By SHARES. 


Preliminary. 


1. In these regulations, unless the context 
otherwise requires, expressions defined in the 
Companies (Consolidation) Act, 1908, or any statu- 
tory modification thereof in force at the date at 
which these regulations become binding on the 
company, shall have the meanings so defined ; 
and words importing the singular shall include 
the plural, and. vice versi, and words importing 
the masculine gender shall include females, and 
words importing persons shall include bodies cor- 
porate, 

Business. 


2. The directors shall have regard to the re- 
strictions on the commencement of business im- 
posed by section eighty-seven of the Companies 
(Consolidation) Act, 1908, if, and so far as, those 
restrictions are binding upon the company, 


Shares. 


3. Subject to the provisions, if any, in that 
behalf of the memorandum of association of the 
company, and without prejudice to any special 
rights previously conferred on the holders of 
existing shares in the company, any share in 
the company may be issued with such preferred, 
deferred, or other special rights, or such restric- 
tions, whether in regard to dividend, voting, 
return of share capital, or otherwise, as the 


company may from time to time by special 
resolution determine. 

_ 4. If at any time the share capital is divided 
into different classes of shares, the rights attached 
to any class (unless otherwise provided by the 
terms of issue of the shares of that class) may be 
varied with the consent in writing of the holders 
of three-fourths of the issued shares of that class, 
or with the sanction of an extraordinary resolu- 
tion passed at a separate general meeting of the 
holders of the shares of the class. ‘lo every 
such separate general meeting the provisions of 
these regulations relating to general meetings 
shall mutatis mutandis apply, but so that the 
necessary quorum shall be two persons at least 
holding or representing by proxy one-third of 
the issued shares of the class. 

5. No share shall be offered to the public for 
subscription except upon the terms that the 
amount payable on application shall be at least 
five per cent, of the nominal amount of the 
share; and the directors shall, as regards any 
allotment of shares, duly comply with such of 
the provisions of sections eighty-five and eighty- 
eight of the Companies (Consolidation) Act, 1908, 
as may be applicable thereto. 

Every person whose name is entered as a 
member in the register of members shall, without 
payment, be entitled to a certificate under the 
common seal of the company specifying the share 
or shares held by him and the amount paid up 
thereon, provided that in respect of a share or 
shares held jointly by several persons the com- 
pany shall not be bound to issue more than one 
certificate, and delivery of a certificate for a 
share to one of several joint holders shall be 
sufficient delivery to all. 

7. If a share certificate is defaced, lost, or 
destroyed, it may be renewed on payment of such 
fee, if any, not exceeding one shilling, and on 
such terms, if any, as to evidence and indemnity 
as the directors think fit. 

8. No part of the funds of the company shall 
be employed in the purchase of, or in loans upon 
the security of, the company’s shares. 


Lien. 


9. The company shall have a lien on every 
share (not being a fully-paid share) for all moneys 
(whether presently payable or not) called or pay- 
able at a fixed time in respect of that share, and 
the company shall also have a lien on all shares 
(other than fully-paid shares) standing registered 
in the name of a single person, for all moneys 
presently payable by him or his estate to the 
company; but the directors may at any time 
declare any share to be wholly or in part exempt 
from the provisions of this clause. The company’s 
lien, if any, on a share shall extend to all divi- 
dends payable thereon. 

10. The company may sell, in such manner as 
the directors think fit, any shares on which the 
company has a lien, but no sale shall be made 
unless some sum in respect of which the lien 
exists is presently payable, nor until the expira- 
tion of fourteen days after a notice in writing, 
stating and demanding payment of such part of 
the amount in respect of which the lien exists 
as is presently payable, has been given to the 
registered holder for the time being of the share, 
or the person entitled by reason of his death or 
bankruptcy ‘to the share. 

11. The proceeds of the sale shall be applied in 
payment of such part of the amount in respect 
of which the lien exists as is presently payable, 
and the residue shall (subject to a like lien for 
sums not presently payable as existed upon the 
shares prior to the sale) be paid to the person 
entitled to the shares at the date of the sale. 
The purchaser shall be registered as the holder 
of the shares, and he shall not be bound to see 
to the application of the purchase money, nor 
shall his title to the shares be affected by any 
irregularity or invalidity in the proceedings in 
reference to the sale. 

Calls on Shares. 

12. The directors may from time to time make 
calls upon the members in respect of any moneys 
unpaid on their shares, provided that no call 
shall exceed one-fourth of the nominal amount of 





the share, or be payable at less than one month 
from the last oy and each member shall sub- 
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ject to receiving at least fourteen days’ notice 
peeling the time or times of payment) pay te 
the company at the time or times so specified 
the amount called on his shares. 

13. The joint holders of a share shall be jointly 
and severally liable to pay all calls in respect 
thereof. 

14. If a sum called in respect of a share is 
not paid before or on the day appointed for 
payment thereof, the person from whom the sum 
is due shal] pay interest upon the sum at the 
rate of five pounds per cent. per annum from the 


day appointed for the payment thereof to the _ 


time of the actual payment, but the directors 
shall be at liberty to waive payment of that 
interest wholly or in part. 

15. The provisions of these regulations as to 
payment of interest shall apply in the case of 
nonpayment of any sum which, by the terms of 
issue of a share, becomes payable at a fixed time, 
whether on account of the amount of the share, 
or by way of premium, as if the same had become 
payable by virtue of a call duly made and notified. 

16. The directors may make arrangements on 
the issue of shares for a difference between the 
holders in the amount of calls to be paid and 
in the times of payment. 

17. The directors may, if they think fit, receive 
from any member willing to advance the same 
all or any part of the moneys uncalled and unpaid 
upon any shares held by him; and upon all or 
any of the moneys so advanced may (until the 
same would, but for such advance, become. pre- 
sently payable) pay interest at such rate (not 
exceeding, without the sanction of the company 
in general meeting, six per cent.) as may be 
agreed upon between the member paying the sum 
in advance and the directors. ; 


Transfer and Transmission of Shares. 


18. The instrument of transfer of any share in 
the company shall be executed both by the trans- 
feror and transferee, and the transferor shall be 
deemed to remain a holder of the share unti] the 
name of the transferee is entered in the register 
of members in respect thereof. 

19. Shares in the company shall be transferred 
in the following form, or in any usual or common 
form which the directors shall approve. 


I, A.B. of in consideration of 
the sum of £ paid to me by 
C.D. of (hereinafter called 


“the said transferee ’’) do hereby trans- 
fer to the said transferee the share for 
shares] numbered in the 
undertaking called the Company 
Limited, to hold unto the said trans- 
feree, his executors, administrators, and 
assigns, subject to the several condi- 
tions on which I held the same at the 
time of the execution thereof: and I, 
the said transferee, do hereby to 
take the said share [or shares] subject 
to the conditions aforesaid. As witness 
our hands the day of . 
Witness to the signatures of, &c. 

20. The directors mag"decline to register any 
transfer of shares, not being fully-paid shares. 
to a person of whom they do not approve. and 
may also decline to register anv transfer of shares 
on which the company has a lien. The directors 
may also suspend the registration of transfers 
during the fourteen days immediately preceding 
the ordinary general meeting in each year. The 
directors may decline to recognise any instrument 
of transfer unless— 

(a) a fee not exceeding two shillings and 
sixpence is paid to the company in 
respect, thereof, and 

{b) the instrument of transfer is accom- 
panied by the certificate of the shires 
to which it relates, and such other 
evidence as the directors may resson- 
ably require to show the right of the 
transferor to make the transfer. 

21. The executors or administrators of a de- 
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be the only persons recognised by the company 
ag having any title to the share, 

22. Any person becoming entitled to a share 
in consequence of the death or bankruptcy of a 
member shall, upon such evidence mes F pany en 
as may from time to time be requi by the 
directors, have the right either to be registered 
as a member in respect of the share or, instead 
of being registered himself, to make such transfer 
of the share as the deceased or bankrupt person 
could have made; but the directors shall, in 
either case, have the same right to decline or 
suspend registration as they would have had in 
the case of a transfer of the share by the de- 
ceased or bankrupt person before the death or 


23. , ee becoming entitled to a share 
by reason of the death or bankruptcy of the 
holder shall be entitled to the same dividends, 
and other advantages to which he would be en- 
titled if he were the registered holder of the 
share, except that he shall not, before being 

i as a member in respect of the share, 
be entitled in respect of it to exercise any right 

by membership in relation to meetings 
of the company. 
Porfeiture of Shares. 

24. If a member fails to pay any call or instal- 
ment of a call on the day appointed for payment 
thereof, the directors may, at any time there- 
after during such time as any part of such call 
or instalment remains unpaid, serve a notice on 
him requiring payment of so much of the call 
or instalment as is unpaid, together with any 
interest which may have accrued. 

25. The notice shall name a further day (not 
earlier than the expiration of fourteen days from 
the date of eal preg on or before which = 

yment requi the notice is to be made, 
He shal] state that in the event of nonpayment 
at or before the time appointed the pres in 

of which the call was made will be liable 
to be forfeited. 

26. If the requirements of any such notice as 
aforesaid are not complied with, any share in 
respect of which the notice has been given may 
at any time thereafter, before the payment re- 
a | by the notice has been made, be for- 
feited by a resolution of the directors to that 


effect. 

@7. A forfeited share may be sold or otherwise 
disposed of on such terms, and in such manner 
directors think fit, and at any time before 
i ion the forfeiture may be can- 

terms as the directors think fit. 

whose shares have been forfeited 
to be a member in respect of the 
ares, but shall, notwithstanding, re- 
to pay to the company all moneys 
ich, at the date < onion, were presently 

him to the company in respect of 
the crite but his liability shall cease if, and 
when the company receive payment in full of 
the nominal amount of the shares. 

29. A statu declaration in writing that the 
declarant is a director of the company, and that 
a share in the company has been duly forfeited 
on a date stated in the declaration, shall be 
——, evidence — fatts therein stated as 
against persons claiming to be entitled to 
the share, and that declaration, and the receipt 
of the company for the consideration, if any, 
given for pg Bo on the sale or disposition 
thereof, shall constitute a good title to the share, 
and the person to whom the share is sold or 
disposed of shall be registered as the holder of 
the svaiaien ae nil ne ay fe 4 

ication of money, if any, 
nor shalt his title me on share be affected by any 
irregularity or mvalidity in the proceedings in 
reference to the forfeiture, sale, or disposal of 


pets 
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‘onversion of Shares into Stock. 
31. The directors may, with the sanction of 
the company, previously given in general meet 








ing, convert any paid-up shares into stock, and 
may, with the like sanction, reconvert any stock 
into paid-up shares of any denomination. 

32. The holders of stock may transfer the 
same, or any part thereof, in the same manner, 
and subject to the same regulations, as, and 
subject to which, the shares from which the 
stock arose might previously to conversion have 
been transferred, or as near thereto as circum- 
stances admit; but the directors may from time 
to time fix the minimum amount of stock trans- 
ferable, and restrict or forbid the transfer ot 
fractions of that minimum, but the minimum shall 
not exceed the nominal amount of the shares 
from which the stock arose. 

33. The holders of stock shall, according to 
the amount of the stock held by them, have 
the same rights, privileges, and advantages as 
regards dividends, voting at meetings of the com- 

ny, and other matters as if they held the shares 
rom which the stock arose, but no such privilege 
or advantage (exc participation in the divi. 
dends and profits of the company) shall be con- 
ferred by any such aliquot part of stock as would 
not, if existing in shares, have conferred that 
privilege or advantage. 

34. Such of the regulations of the company 
(other than those relating to share warrants) as 
are applicable to paid-up shares shall apply to 
stock, and the words “share” and “ share- 
holder ’’ therein shall include “stock” and “stock- 
holder.”’ 

Share Warrants. 


365. The company may issue share warrants, and 
accordingly the directors may in their discretion, 
with respect to any share which is fully paid up, 
on application in writing signed by the person 
registered as holder of the share, and authenti- 
cated by such evidence, if any, as the directors 
may from time to time require as to the identity 
of the person signing the request, and on re- 
ceiving the certificate, if any, of the share, and 
the amount of the stamp duty on the warrant, 
and such fee as the directors may from time to 
time require, issue under the company’s seal a 
warrant, duly stamped, stating that the bearer 
of the warrant is entitled to the shares therein 
specified, and may provide by coupons, or other- 
wise for the payment of dividends, or other 
moneys, on the shares included in the warrant, 

36. A share warrant shall entitle the bearer 
to the shares included in it, and the shares shall 
be transferred by the delivery of the share war- 
rant, and the provisions of the regulations of 
the company with respect to transfer, and trans- 
mission of shares shall not apply thereto. 

37. The bearer of a share warrant shall, on 
surrender of the warrant to the company for 
cancellation, and on payment of such sum as the 
directors may from time to time prescribe, be 
entitled to haye his name entered as a member 
in the register of members in respect of the shares 
included in the warrant. 

38. The bearer of a share warrant may at any 
time deposit the warrant at the office of the com- 
pany, and so long as the warrant remains so 
deposited the depositor shall have the same right 
of signing a requisition for calling a meeting of 
the company, and of attending and voting and 
exercising the other privileges of a member at 
any meeting held after the expiration of two 
clear days from the time of deposit, as if his 
name were inserted in the register of members 
as the holder of the shares included in the de- 
posited warrant, Not more n one person 
shall be recognised as depositor of the share war- 
rant, The y shall, on two days’ written 
notice, return the deposited share warrant to the 


d itor. 

9. Subject as herein otherwise expressly pro- 
vided no person shall, as bearer of a share war- 
rant, sign a requisition for calling a meeting of the 
company, or attend, or vote, or exercise any other 
privilege of a member at a meeting of the com- 
pany, or be entitled to receive any notices from 
the company; but the bearer of a share warrant 
shall be entitled in all other r to the same 
privileges and advantages as if he were named in 
the register of members as the holder of the 
shares included in the warrant, and he shall be 
a member of the company, } 

40, The directors ee ess time to time make 
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rules as to the terms on which (if they shall 
think fit) a new share warrant or coupon may be 
issued by way of renewal in case of defacement, 
loss, or destruction. 


Alteration of Capital. 


41. The directors may, with the sanction of 
an extraordinary resolution of the company, in- 
crease the share capital by such sum, to be 
divided into shares of such amount, as the reso- 
lution shall prescribe. 

42, Subject to any direction to the contrary 
that may be given by the resolution sanctioning 
the increase of share capital, all new shares shall, 
before issue, be offered to such persons as at the 
date of the offer are entitled to receive notices 
from the company of genera] meetings in pro- 
portion, as nearly as the circumstances admit, 
to the amount of the existing shares to which 
they are entitled. The offer shall be made by 
notice specifying the number of shares offered, 
and limiting a time within which the offer, i 
not accepted, will be deemed to be declined, and, 
after the expiration of that time, or on the re- 
ceipt of an intimation from the person to whom 
the offer is made that he-declines to accept the 
shares offered, the directors may dispose of the 
same in such manner as they think most beneficial 
to the company. ‘The directors may likewise so 
dispose of any new shares which (by reason of 
the ratio which the new shares bear to shares 
held by persons entitled to any offer of new 
shares) cannot, in the opinion of the directors, 
be conveniently offered under this article. 

43. The new shares shall be subject to the 
same provisions with reference to the payment 
of calls, lien, transfer, transmission, forfeiture, 
and otherwise as the shares in the original share 
capital. 

44. The company may, by special resolut:on— 

(a) Consolidate and divide its share capi- 
tal into shares of larger amount than 
its exjsting shares : 

(b) By subdivision of its existing shares, or 
any of them, divide the whole, or any 
part, of its share capital into shares 
of smaller amount than is fixed by the 
memorandum of association, subject, 
nevertheless, to the provisions of para- 
graph (d) of subsection (1) of section 
forty-one of the Companies (Consoli- 
dation) Act, 1908: 

‘c) Cancel any shares which, at the date 
of the passing of the resolution, have 
not been taken or agreed to be taken 
by any person: 

(d) Reduce its share capital in any man- 
ner and with, and subject to, any in- 
cident authorised, and consent  re- 
quired, by law. 


General Meetings. 


45. The statutory general meeting of the conr- 
pany shal] be held within the period required 
by section sixty-five of the Companies (Con- 
solidation) Act, 1908. 

46. A general meeting shall be held once in 
every year at such time (not being more than 
fifteen months after the holding of the last pre- 
ceding general meeting) and place as may be pre- 
scribed by the company in general meeting, or, 
in default. at such time in the month following 
that in which the anniversary of the company’s 
incorporation occurs, and at such place, as the 
directors shall appoint. In default of a general 
meeting being so held, a general meeting shall be 
held in the month next following, and may be 
convened by any two members in the same man- 
ner as nearly as possible as that in which meet- 
ings are to be convened by the directors. 

47. The above-mentioned general meetings shall 
be called ordinary meetings; al] other general 
meetings shall be called extraordinary. 

48. The directors may, whenever they think 
fit, convene an extraordinary genera] meeting, 
and extraordinary general meetings shal] also be 
convened on such requisition. or, in default, may 
be convened by such requisitionists, as provide 
by section sixtv-six of the Companies (Consoli- 
dation) Act, 1908. If at any time there are not 
within the United Kingdom sufficient directors 
capable of acting to form a quorum, any director 
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or any two members of the company May con- 
vene an extraordinary general meeting in the 
same manner as nearly as possible as that in 
which meetings may be convened by the directors. 


Proceedings at General Meeting. 


49. Seven days’ notice at the least (exclusive of 
the day on which the notice is served or deemed 
to be served, but inclusive of the da ei —_ 
notice is given) specifying the place, the day, an 
the Cah ge chohinns and, m case of special 
business, the general nature of that business shall 
be given in manner hereinafter mentioned, or in 
such other manner, if any, as may be prescribed 
by the company in general meeting, to such per- 
sons as are, under the regulations of the com- 
pany, entitled to receive such notices from the 
company; but the or of the notice by 
any member shall not invalidate the proceedings 
at any pre meeting. 

50. All business shall be deemed special that is 
transacted at an extraordinary meeting, and all 
that is transacted at an ordinary mecting, with 
the exception of sanctioning a dividend, the con- 
sideration of the accounts, balance-sheéts, and 
the ordinary of the directors and auditors, 
the election of directors and other officers in the 
place of those retiring by rotation, and the fixing 
of the remuneration of the auditors. 

51. No business shall be transacted at any 
general meeting unless a quorum of members is 
present at the time when the meeting proceeds to 
business; save as herein otherwise provided, three 
members personally present shall be a quorum. 

52. If within half an hour from the time’ ap- 
pointed for the meeting a quorum is not present, 
the meeting, if convened upon the requisition of 
members, shall be dissolved; in any other case 
it shall stand adjourned to the same day in the 
next week, at the same time and place, and, if at 
the adjourned meeting a quorum is not present 
within half an hour from the time appointed for 
the meeting, the members present shall be a 
quorum, 

53. The chairman, if any, of the board of 
directors shall preside as chairman at every 
general meeting of the company. 

54. If there is no such chairman, or if at any 
meeting he is not present within fifteen minutes 
after the time appointed for holding the meeting, 
or is unwilling to act as chairman, the members 
present shall choose some one of their number to 
be chairman. 

55. The chairman may, with the consent of any 
meeting.-at which a quorum is present (and shall 
if so directed by the meeting), adjourn the meet- 
ing from time to time and from place to place, 
but no business shall be transacted at any ad- 
journed meeting other than the business left un- 
finished at the meeting from which the adjourn- 
ment took place. When a meeting is adjourned 
for ten days or more, notice of the adjourned 
meeting shall be given as in the case of an original 
meeting. Save as aforesaid, it shall not be neces- 
sary to give any notice of an adjournment or of 
the business to be transacted at an adjourned 
meeting. 

56. At any general meeting a resolution put to 
the vote of the meeting shall be decided on a show 
of hands, unless a poll is (before or on the declara- 
tion of the result of the show of hands) demanded 
by at least three members, and, unless a poll is so 
demanded, a declaration by the chairman that a 
resolution has, on a show of hands, been carried. 
or carried unanimously, or by a particular major- 
ity, or lost, and an entry to that effect in the book 
of the proceedings of the company, shall be con- 
clusive evidence of the fact. without proof of the 
number or proportion of the votes recorded in 
favour of, or against, that resolution. 

57. If a poll is duly demanded, it shall be taken 
in such manner as the chairman directs, and the 
result of the poll shall be deemed to be the reso- 
lution of the meeting at which the poll was de- 
manded. 

58. Im the case of an equality of votes, whether 
on a show of hands or on a poll, the chairman of 
the meeting at which the show of hands ‘takes 
place or at which the poll is demanded, shall be 
entitled to a second or casting vote. 

59. A poll demanded on the election of a chair- 
man, or on & question of adjournment, shall be 











taken forthwith. A poll demanded on any other 
question shall be taken at such time as the chair- 
man of the meeting directs. 


Votes of Members. 


60. On a show of hands every member present 
in person shal] have one vote. On a poll every 
member shall have one vote for each share of 
which he is the holder, 

61. In the case of joint holders the vote of the 
senior who tenders a vote, whether in or 
by proxy, shall be accepted, to the exclusion of 
the votes of the other joint holders; and for this 
purpose. seniority shall be determined by the 
order in which the names stand in the register of 
members. 

62. A member of unsound mind,. or in respect 
of whom an order has been made by any court 
having jurisdiction in lunacy, may vote, whether 
on a show of hands or on a poll, by his committee, 
curator.bonis, or other person in the nature of a 
committee or curator bonis appointed by that 
court, and any such committee, curator bonis, or 
other person may, on a poll, vote by proxy. 

63. No member shall! be entitled to vote at any 
general meeting unless all calls or other sums 
presently payable by him in respect of shares in 
the company have paid. 

64. On a poll votes may be given either per- 
sonally or by proxy. 

65. The instrument appointing a proxy shall 
be in writing under the hand of the appointor or 
of his attorney duly authorised in writing, or, if 
the appointor is a corporation, either under the 
common seal or under the hand of an officer or 
attorney so authorised. No person shall act as a 
proxy unless either he is entitled on his own 
behalf to be present and vote at the meeting at 
which he acts as proxy, or he has been appointed 
to act at that meeting as proxy for a corpora- 
tion. 

66. The instrument appointing a proxy and the 
power of attorney or other authority, if any, 
under which it is signed, or a notarially certified 
copy of that power or authority shall be deposited 
at the registered office of the company not less 
than forty-eight hours before the time for holding 
the meeting at which the person named in the 
instrument proposes to vote, and in default the 
instrument of proxy shall not be treated as valid. 


67. ‘An instrument appointing a proxy may be j, 


in the following form, or in any other form which 
the directors shall approve :— 


Company, Limited. 
we A , of , in the county 
of , being a member of the 
Company, Limited, hereby ap- 


point of as my proxy to vote 

Tor me and on my behalf at the [ordinary or 

extraordinary, as the case may be] general 

meeting of the company to be held on the 
day , and at any adjourn- 

ment thereof.’ 

Signed this day of 


Directors. 


68. The number of the directors and the names 
of the first directors shall be determined in writing 
by a majority of the subscribers of the memo- 
randum of association. 

69. The remuneration of the directors shall 
from time to time be determined by the company 
in general meeting. 

70. The qualification of a director shall be the 
holding of at least one share in the company, 
and it shall be his duty to comply with the pro- 
visions of section seventy-three of the Companies 
(Consolidation) Act, 1908. 


Powers and Duties of Directors. 


71. The business of the company shall be man- 
aged by the directors, who may pay all expenses 
incurred in getting up and registering the com- 
pany, and may exercise all such powers of the 
company as are not, by the Companies (Consoli- 
dation) Act, 1908, or any statutory modification 
thereof for the time being in force, or by these 
articles, required to be exercised by the company 
in general meeting, subject nevertheless to any 
regulation of these articles, to the provisions of 
the said Act, and to such regulations, being not 
inconsistent with the regulations or pro- 
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may think fit, and a director so a pointed 

not, while holding that office, be su to retire- 
ment by rotation, or taken into account in deter- 
mining the rotation of retirement of directors; 
but his appointment shall be subject to deter- 
mination ipso facto if he ceases from any cause 
to be a director, or if the company in 
meeting resolve that his tenure of the ot 
managing director or manager be determined. 

73. The amount for the time being remaining 
undischarged of moneys borrowed or raised by the 
directors for the purposes of the company (other- 
wise than by the issue of share capital) shall not 
at any time exceed the issued share capital of the 
company without the sar~tion of the company in 
general meeting. 

74. The directors shal! duly aoe | with the 
provisions of the Companies (Consolidation) Act, 
1908, or any statutory modification thereof for 
the time being in force, and in particular with 
the provisions in regard to the registration of the 
particulars of mortgages and charges — 
the property of the company, or created by it, 
to keeping a register of the directors, and to send- 
ing to the Registrar of Companies an annual list 
of members, and a summary of particulars re- 
lating thereto, and notice of any consolidation or 
increase of share capital, or conversion of shares 
into stock, and ies of special resolutions, and 
a copy of the register of directors and notifica- 
tions of any changes therein. 

75. The directors shall cause minutes to be 
made in books provided for the purpose—~ 

{a) of ail appointments of officers made by 
the directors ; 

(8) of the names of the directors present at 
each meeting of the directors, and of any 
committee of the directors; 

(c) of all resolutions and proceedings at all 
meetings of the company, and of the 
directors, and of committees of directors, 

and every director present at any meeting of 
directors or committee of directors shall sign his 
name in a book to be kept for that purpose. 


The Seal. . 


76. The seal of the company shall not be affixed 
to any instrument except by the authority of a 
resolution of the board of directors, and in the 
presence of at least two directors and of thé secre- 
tary or such other person as the directors may 
appoint for the purpose; and those two directors 
and secretary, or other person as aforesaid, shall 
sign every instrument. to which the seal of the 
company is so affixed in their presence. 


. Disqualifiéitions of Directors, 
77. The office of director shall be vacated, if 
the director— 

{a) ceases to be a director by virtue of Section 
seventy-three of the Companies (Consoli- 
dation) Act, 1908; or 

(b) holds any other office of under the 
company except that of managing direc- 
tor or Manager; or 

(ce) becomes bankrupt; or 

(d) is found lunatic or becomes of unsound 
mind; or 

(e) is concerned or participates in the profits 
of any contract with the 2 


of any such contract or work, and if he does so 
vote his vote shall not be counted. 
Rotation of Directors. 
78. At the first ordinary meeting of the com- 
pany the whole of the directors shall retire from 
office, and at the ordinary meeting in every sub- 











































































S99 TA OE Fae RET 









_ Present within five minutes after the time ap- 


8 EDW. 7, Ch. 69. 


STATUTES. 


Solicitors’ Jouvnal & Weekly re tee) 
April 3, ‘904, 








sequent year one-third of the directors for the 
time being, or, if their number is not three or a 
multiple of three, then the number nearest to 
one-third, shall retire from office. 

79, The directors to retire in every year shall 
be those who have been longest in office since 
their last election, but as between persons who 
became directors on the same day those to retire 
shall (unless they otherwise agree among them- 
selves) be determined by lot. 

80. A retiring director shall be eligible for re- 
election. 

81. The company at the general meeting at 
which a director retires in manner aforesaid may 
fill up the vacated office by electing a person 
thereto. 

82. If at any meeting at which an election of 
directors ought to take place the places of the 
vacating directors are not filled up, the meeting 
shall stand adjourned till the same day in the 
next week, at the same time and place, and if at 
the adjourned meeting the places of the vacating 
directors are not filled up, the vacating directors, 
or such of them: as have not had their places filled 
up, shal] be deemed to have been re-elected at the 
adiourned meeting. 

83. The company may from time to time in 
general meeting increase or reduce the number of 
directors. and may also determine in what rota- 
tion the increased or reduced number is to go out 
of office. 

84. Any casual vacancy occurring in the board 
of directors may be filled up by the directors, but 
the person so chosen shall be subject to retire- 
ment at the same time as if he had become a 
director on the day on which the director in 
whose place he is appointed was last elected a 
director. 

85. The directors shal] have power at any time. 
and from time to time, to appoint a person as an 
additional director, who shall retire from office at 
the next followine ordinary general meeting, but 
shall be eligible for election by the company at 

that, meeting as an additional director. 

86. The companv may bv extraordinary resolu- 
tion remove anv director before the exniration of 
his period of office. and may by an ordinary reso- 
lution appoint another verson in his stead: the 
person so appointed shall he snhiect to retirement 
at the same time as if he had become a director 
on the dav on which the director in whose place 
he is appointed was last elected a director. 


Proceedings of Directors. 


87. The directors may meet together for’ the 
despatch of business, adjourn, and otherwise regu- 
late their meetings, as they think fit. Questions 
arising at any meeting shall be decided by a 
majority of votes. In case of an equality of votes 
the chairman shall have a second or casting vote. 
A director may, and the secretary on the requisi- 
tion of a director shall, at any time summon a 
meeting of the directors. 

88. The quorum necessary for the transaction 
of the business of the directors may be fixed by 
the directors, and unless so fixed shall (when the 
number of directors exceeds three) be three. 

89. The continuing directors may act notwith- 
standing any vacancy in their body, but, if and 
so long as their number is reduced below the num- 
ber fixed by or pursuant to the regulations of the 
company as the necessary quorum of directors, 
the continuing directors may act for the purpose 
of increasing the number of directors to that 
namber, or of summoning a general meeting of 
the company, but for no other purpose. 

- 90. The directors may elect a chairman of their 
meetings. and determine the period for which he 
is to hold office; but, if no such chairman is 
elected, or if at any meeting the chairman is not 


pointed for holding the same, the directors pre- 
sent mav choose one of their number to be chair- 
man of the meeting. 

91, The directors may delegate any of their 
powers to committees consisting of such member 
or members of their bodv as they think fit; any 
committee so formed shall, in the exercise of the 
powers so delegated. conform to any regulations 
that. may be imposed on them by the directors. 

92. A committee mav elect a chairman of their 





at any meeting the chairman is not present within 
five minutes after the time appointed for holding 
the same, the members present may choose one 
of their number to be chairman of the meeting. 
93. A committee may meet and adjourn as they 
think proper. Questions arising at any meeting 
shall be determined by a majority of votes of the 
members present, and in case of an equality of 
votes the chairman shall have a second or casting 


vote. 

94. All acts done by any meeting of the direc- 
tors or of a committee of directors, or by any 
person acting as a director, shall, notwithstanding 
that it be afterwards discovered that there was 
some defect in the appointment of any such 
directors or persons acting as aforesaid, or that 
they or any of them were disqualified, be as valid 
as if every such person had been duly appointed 
and was qualified to be a director. 


Dividends and Reserve. 


95. The company in general meeting may de- 
clare dividends, but no dividend shall exceed the 
amount recommended by the directors. 

96. The directors may from time to time pay 
to the members such interim dividends as appear 
to the directors to be justified by the profits of 
the company. 

97. No dividend shall be paid otherwise than 
out of profits. 

98. Subject to the rights of persons, if any, 
entitled to shares with ial rights as to divi- 
dends, all dividends shall be declared and paid 
according to the amounts paid on the shares, but 
if and so long as nothing is paid up on any of the 
shares in the company, dividends may be declared 
and paid according to the amounts of the shares. 
No amount paid on a share in advance of calls 
shall, while carrying interest, be treated for the 
purposes of this article as paid on the share. 

99. The directors may, before recommending 
any dividend, set aside out of the profits of the 
company such sums as they think proper as a 
reserve or reserves which shall, at the discretion 
of the directors, be applicable for meeting con- 
tingencies, or for equalising dividends, or for any 
other purpose to which the profits of the com- 
pany may be properly applied, and pending such 
application may, at the like discretion, either be 
employed in the business of the company or be 
invested in such investments (other than shares of 
the company) as the directors may from time to 
time think fit. 

100. If several persons are registered as joint 
holders of any share, any one of them may give 
— receipts for any dividend payable on the 
share. 

101. Notice of any dividend that may have 
been declared shall be given in manner hereinafter 
mentioned to the persons entitled to share therein. 

102. No dividend shall bear interest against the 
company. 

Accounts. 


103. The directors shall cause true accounts to 
be kept— 

Of the sums of money received and expended 
by the company and the matter in respect 
of which such receipts and expenditure 
takes place, and 

Of the assets and liabilities of the company. 

104. The books of account shall be kept at the 
registered office of the company, or at such other 
place or places as the directors think fit, and 
shall always be open to the inspection of the 
directors. 

105. The directors shall from time to time 
determine whether and to what extent, and at 
what times and places, and under what conditions 
or regulations, the accounts and books of the cuu- 
pany, or any of them, shal] be open to the in- 
spection of members not being directors, and no 
member (not being a director) shall have any 
right of inspecting any account or book or docu- 
ment of the compan as conferred by 


y except 
statute or authorised by the directors or by the 
company in general meeting. 

106. Once at least in every year the directors 
shall lay before the company in general meeting 
a profit and loss account for the period since the | 
preceding account, or (in the case of the first’ 





meetings: if no such chairman is elected, or if 


made up to a date not more than six months 
before such meeting. 

107. A balance sheet shall be made out in every 
year and laid before the company in general 
meeting, made up to a date not more than six 
months before such meeting. ‘The balance sheet 
shall be accompanied by a report of the directors 
as to the state of the company’s affairs, and the 
amount which they recommend to be paid by way 
of dividend, and the amount, if any, which they 
pro to carry to a reserve fund, 

108. A copy of the balance sheet and report 
shall, seven days previously to the meeting, be 
sent to the persons entitled to receive notices of 
general meetings in the manner in which notices 
are to be given hereunder. 


Audit. 


109. Auditors shall be appointed and their 
duties regulated in accordance with sections one 
hundred and twelve and one hundred and thirteen 
of the Companies (Consolidation) Act, 1908, or any 
statutory modification thereof for the time being 
in force, 

Notices. 


110. A notice may be given by the company to 
any member either personally or by sending it by 
post to him to his registered address, or (if he has 
no registered address in the United Kingdom) to 
the address, if any, within the United Kingdom 
supplied by him to the company for the giving of 
notices to him. 

Where a notice is sent by post, service of the 
notice shall be deemed to be effected by properly 
addressing, prepaying, and ae a letter con- 
taining the notice, and unless the contrary is 
proved to have been effected at the time at which 
the letter would be delivered in the ordinary 
course of post, 

111. If a member has no registered address in 
the United Kingdom, and has not supplied to the 
company an address within the United Kingdom 
for the giving of: notices to him, a notice ad- 
dressed to him and advertised in a newspaper 
circulating in the neighbourhood of the registered 
office of the company, shall be deemed to be duly 
given to him on the day on which the advertise- 
ment appears, 

112. A notice may be given by the company to 
the joint holders of a share by giving the notice 
to the joint holder named first in the register 
in respect of the share. 

113. A notice may be given by the company 
to the persons entitled to a share in consequence 
of the death or bankruptcy of a member by send- 
ing it through the post in a prepaid letter ad- 
dressed to them by name, or by the title of 
representatives of the deceased, or trustee of the 
bankrupt, or by any like description, at the ad- 
dress, if any, in the United Kingdom supplied 
for the purpose by the persons claiming to be so 
entitled. or (until such an address has been so 
supplied) by giving the notice in any manner in 
which the same might have been given if the 
death or bankruptcy had not occurred. 

114. Notice of every general meeting shall be 
given in some manner hereinbefore authorised to 
(a) every member of the company (including 
bearers of share warrants) except those members 
who (having no registered address within the 
United Kingdom) have not supplied to the com- 
pany an address within the United Kingdom for 
the giving of notices to them, and also to (b) 
every person entitled to a share in consequence of 
the death or bankruptcy of a member, who. but. 
for his death or bankruptcy, would be entitled 
to receive notice of the meeting. No other persons 
shall be entitled to receive notices of general 


meetings. 
TABLE B. 
[Sections 244, 259.] 


Taste or Fees to be paid to the RecisTraR of 
CoMPANIES. 


I.—By a company having a share capital. 
For registration of a company whose £ 8. d. 
nominal share capital does not exceed ee 


For registration of a company whose 





account) since the “— of the company, 


nominal share capital exceeds 2,000/., 
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the following fees, regulated accord- 
ing to the amount of nominal share 
capital (that is to say); £ s. d. 
For every 1,000/. of no- 
minal share capital, or 
part of 1,000/., up to 
5,0007. 1 0.9 
For every 1,000/. of no- 
minal share capital, or 
part of 1,000/., after 
the first 5,000/., up to 
100,0007. 0 5 0 
For every 1,000/. of no- 
minal share capital, or 
part of 1,000/., after 
the first 100,000/. ei": 

For registration of any increase of share capital 
made after the first registration of the com- 
pany, the same fees per 1,000/., or part of a 
1,000/., as would have been payable if the 
increased share capital had formed part of the 
original share capital at the time of registra- 


tion : 
£s d 

Provided that no company shall be 
liable to pay in respect of nominal 
share capital, on registration or after- 
wards, any greater amount of fees 
than 50/., taking into account in the 
case of fees payable on an increase of 
share capital after registration the 
fees paid on registration. 

For registration of any existing com- 
pany, except such companies as. are 
by this Act exempted from payment 
of fees in respect of registration under 
this Act, the same fee as is charged’ 
for registering a new company. 

For registering any document by this 
Act required or authorised to be re- 
gistered, other than the memorandum 
or the abstract required to be filed 
with the registrar by a receiver or 
manager of the statement required 
to be sent to the registrar by the 
liquidator in a winding-up in Eng- 
land. 05 0 

For making a record of any fact by 
this Act required or authorised to 


be recorded by the registrar. 0 5 0 


II.—By a company not having a share capital. 


For registration of a company whose £8. d. 
number of members, as stated in 
the articles, does not exceed 20 200 

For registration of a company whose 
number of members, as stated in the 
articles, exceeds 20, but does not ex- 
ceed 100 

For registration of a company whose 
number of members, as stated in the 
articles, exceeds 100, but is not stated 
to be unlimited, the above fee of 
5/., with an additional 5s. for every 
50 members or less number than 50 
members after the first 100. 

For registration of a company in which 
the number of members is stated in 
the articles to be unlimited 

For registration of any increase on the 
number of members made after the 
registration of the company in respect 
of every 50 members, or less than 50 
members, or that increase 05 0 

Provided that no company shall. be 
liable to pay on the whole a greater 
fee than 207. in respect of its number 
of members, taking into account the 
fee paid on the first registration of 
the company. 

For registration of any existing com- 
pany, except such companies as are 
by this Act exempted from payment 
of fees in respect of registration 
under this Act, the same fee as is 
charged for registering a new com- 
pany. 

For registering any document by this 
Act required or authorised to be 
registered. other than the memoran- 
dum or the abstract required to be 
filed with the registrar by a receiver 


20 0 0 





or manager or the statement required £ s. d. 

to be sent to the registrar by the 

liquidator in a winding-up in Eng- 

land, 050 
For making a record of any fact by this 

Act required or authorised td be re- 

corded by the registrar 0 5 0 


FORM C. 
[Section 108.] 


Form oF STATEMENT to be published by BanKIne 
and Insurance Companies, and Deposit, Pro- 
VIDENT, or Benerir Socreries, 

* The share capital of the company is 


~ 


divided into shares of each. 

The number of shares issued is 

Calls to the amount of unds per 
share have been made, under wee: the sum 
of pounds has been received. 


The liabilities of the company on the first 
day of January (or July) were— 
Debts owing to sundry persons by the 
company. 
On judgment, £ 
On specialty, £ 
On notes or bills, £ 
On simple contracts, £ 
On estimated liabilities, £ 
The assets of the company on that day were— 
Government securities [stating them] 
Bills of exchange and promissory notes,£ 
Cash at the bankers, £ 
Other securities, £ 
*If the company has no share capital the 
portion of the statement relating to capital and 
shares must be omitted. 5 


SECOND SCHEDULE. 
[Section 82.] 
Tue Companies (Consotmpation) Act, 1908. 
STATEMENT IN LIEU OF PROSPECTUS. 


filed by 
LIMITED 


pursuant to section eighty-two of the Companies 
Consolidation) Act, 1908. 
Presented for filing by 
THE CoMPANIES (CONSOLIDATION) ACT, 1908. 
LIMITED. 


STATEMENT IN LIEU OF PROSPECTUS. 





The nominal share capi- | £ 
tal of the company - 





Divided into- - - Sharesof£ each. 
» »” ” 
” ” ” 





gp TEE YF ume 
address s of directors 
or proposed directors. 





Minimum subscription 
(if any). fixed by 
the meworandum or | 
articles of association | 
on which the company | 
may proceed to allot- | 
ment. 





‘ chon Jag £ 
ully pal 

shares upon which 
£ per share 
credited as paid. 
3. debenture <£ 
4, Consideration, 


Number and amount of | 1. 
shares and debentures 
agreed to be issued as | 2. 
fully or partly paid- 
up a than in 


cash. 
The consideration for 
the intended issue of 
those shares ani | 
debentures, | 





a7 





Names and addresses of 
(2) vendors of pro- 
anni a coed 

or pro 
tole (4) pure or 
acquired by the com- 


pany. 

Amount(in cash, shares, 
or debentures) ; ay- 
able to each separate 
vendor. 








Amount (if any) paid or 
payable (in cash or 
shares or debentures) 
for any = 
perty, specilyin: 
amount (if any) paid 
or ‘ame for good- 
will. 





Amount (if any) paid or 
payable as commis- 
sion for subscribing 
or agreeing to sub- 
seribe or procuring or 
agreeing to procure 
subscriptions for any 
shares or debentures 
in the company, or 

Rate of the commission 


Amount paid, 
» payable. 


Rate per cent. 





Estimated amount of 
preliminary expenses 





Amount paid or in- 
tended to be paid to 
any promoter. 

Consideration for the 
payment. 


Name of promoter. 
Amount £ 


Consideration :— 





Dates of, and parties to, 
every material con- 
tract (other than con- 
tracts entered into in 
the ordinary course of 
the business intended 
to be carried on by 
the company or en- 
tered into more than 
two years before the 
filing of this state- 
ment}. 











Time and place at which 
the contracts or copies 
thereof may be in- 
spected, 

3 





Names and addresses of 
the auditors of t‘e 
company (if any). 





Full particulars of the 
nature and extent of 
the interest of every 
director in the promo- 


extent of the interest 

of the firm, a 

statement of all sums 

paid or to be 
id to him or to the 

rm in cash or 

or otherwise, by any 
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STATUTES. 








pr 





| onary Boge ogg to in- 
him to become, 
or to qualify him as, 
@ director, or other- 
wise for services ren- 
dered by him or by 
the firm in connection 
with the promotion or 
formation of the com- 
pany. 





Whether the articles | Nature of the provi- 
~eentain - any ~provi- sions. 

sions __ precluding 

; lers of shares or 

debentures receiving 

and inspecting 

-sheets or 

reports of the auditors 
or other repo: ts. 








(Signatures of the persons above- 
named as directors or proposed 

directors, or of their agents 

authorized in writing). 











(a) For defin‘tion of vendor, see Section 81 (2) of the 
panies (Consolidation) Act, 1908, 
. Section 81 (3) of tne Companics (Con: o!idation) 


THIRD SCHEDULE, 
[Section 118.] 
FORM A. 


MEMORANDUM OF AssocIATION of a company 
limited by shares. 
Ist. The name of the company is “The Eastern 
— _— Company Limited.” 
registered office of the company will 
be situate in En land. wes 
3rd. The objects for which the company is 
established are, “the conveyance of passengers 
and goods in ships or boats between such places 
as the company may from time to time determine, 
and the doing all such other things are are inci- 
dental or conducive to the attainment of the 
above object.” 
4th. The liability of the members is limited. 
5th. The share capital of the company is two 
hundred thousand pounds divi into one 
shares of two hundred pounds each. 
We, the several persons whose names and 
adc are subscribed, are desirous of 
being formed into a company, in pursuance 
of this memorandum of association, and we 
Tespectively agree to take the number of 


s in the capital of the company set 
opposite our respective names, imei 
ea PEERED 











Famee, Addresses, and Descriptions of Fea ol 
becrib_rs, by each 
Suvecii ser, 
“1. John Jones of in the 200 
. coant of merchant, 
2. John Smith of in the 26 
i county of 
3. Thomas Green of in the 30 
“4, John Thon 
4. = ~ a of in the 40 
“5, Caleb Wit of in the 15 
**6. Andrew Brown of in the 5 
wT; Cocear White of in the 10 
county of 
Total shares taken . . 325 








Dated the day of 19 . 
Witness to the above signatures, 
A.B., No. 13, Hute Street, Clerkenwell, 
London, 





FORM B. 


MemorANDUM and ArrticitEes of AssocraTIon of 
a company limited by Guarantee, and not 
having a share capital. 


Memorandum of Association. 


1st. The name of the company is “ The Mutial 
London Marine Association, Limited.” 

2nd. The registered office of the company will 
be situate in England. 

3rd. The objects for which the company is 
established are, “the mutual insurance of shi 
belonging to members of the company, and 
doing all such other things as are incidental or 
conducive to the attainment of the above object.” 

4th. The liability of the members is limited. 

5th. Every member of the company undertakes 
to contribute to the assets of the company in the 
event of its being wound up while he is a member, 
or within one year afterwards, for payment of 
the debts and liabilities of the company con- 
tracted before he ceases to be a member, and the 
costs charges and expenses of winding up, and 
for the adjustment of the rights of the con- 
tributories among themselves, such amount as 
may be required’ not exceeding ten pounds, 

We, the several persons whose names and 
addresses are subscribed, are desirous of 
being formed into a company, in pursuance of 
this memorandum of association. 

Names, Addresses, and Descriptions of 
Subscribers, 


in the county of 
merchant. 
in the county of 
in the county of 
in the county of 
in the county of 
in the county of 


“1. John Jones of 


“2. John Smith of 
“3. Thomas Green of 
“4, John Thompson of 
“5. Caleb White of 
“6, Andrew Brown of 
“7, Caesar White of in the county ot 
Dated the day of 19 . 
Witness to the above signatures, 


A.B., No. 13, Hute Street, Clerkenwell, 
London, 


ARTICLES of AssocraTion to accompany preceding 
MEMORANDUM of ASSOCIATION, 


Number of Members. 


1, The company, for the purpose of registra- 
tion, is declared to consist of five hundred 
members. 

2. The directors herein-after mentioned may, 
whenever the business of the association requires 
it, register an increase of members, * 


Definition of Members. 


3. Every person shall be deemed to have agreed 
to become a member of the company who insures 
any ship or share in a ship in pursuance of the 
regulations herein-after contained. 


General Meetings. 


4. The first general meeting shall be held at 
such time, not being less than one month nor more 
than three months after the incorporation of the 
company, and at such place, as the directors may 
determine. 

5, A general meeting shall be held once in 
every year at such time (not being more than 
fifteen months after the holding of the last preced- 
ing general meeting) and place as may be 
prescribed by the company in general meeting, or, 
in default, at such time in the month following 
that in which the anniversary of the company’s 
incorporation occurs, and at such place, as the 
directors shall appoint. In default of a general 
meeting being so held, a general meeting shall 
be held in the month next following, and may 
be convened by any two members in the same 
manner as nearly as possible as that in which 
— ood to be convened by the directors. es 

; above-mentioned general meetings shall 
be called ordinary meetings; all other general 
~—- shall be called extraordi ; 

7; directors may, whenever they think fit, 
and shall, on a requisition made in writing by any 
five or more members, convene an ex imary 
general meeting. | 

78 
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8. Any requisition made by the members must 
state the object of the meeting proposed to be 
called, and must be signed by the requisitionists 
and deposited at the registered o of the 
company. ; 

9. On receipt of the requisition the directors 
shall forthwith proceed to convene a general 
meeting : if they do not proceed to cause a meet- 
ing to be held within twenty-one days from the 
date of the requisition being so deposited, the 
requisitionists or any other five members, may 
themselves convene a meeting. 


Proceedings at General Meetings. 


10. Seven days’ notice at the least, specifiying 
the place, the day, and the hour of meeting, and 
in case of special business the general nature of 
the business, shall be given to the members in 
manner herein-after mentioned, or in such other 
manner, if any, as may be prescribed by the 
company in general meeting; but the non-r rt 
of such a notice by any member shall not invali- 
date the proceedings at any general meeting. 

11. All business shall be deemed special that 


| is transacted at an extraordinary meeting, and 


all that is transacted at an ordinary meeting, 
with the exception of the consideration of the 
accounts, balance sheets, and the ordinary report 
of the directors and auditors, the election of 
directors and other officers in the place of those 
retiring by rotation, and the fixing of the re- 
muneration of the auditors. 

12. No businees shall be transacted at any 
meeting except the declaration of a dividend, 
unless @ quorum of members is present at the 
commencement of the business. The quorum 
shall be ascertained as follows (that is to say), if 
the members of the company at the time of the 
meeting do not exceed ten in number, the quorum 
shall be five; if they exceed tem there shall be 
added to the above quorum one for every five 
additional membérs up to fifty, and one for every 
ten additional members after fifty, with this 
limitation, that no quorum shall in any case 
exceed thirty. 

13. If within one hour from the time ap- 
pointed for the meeting a quorum of members is 
not present, the meeting, if convened on the 
requisition of the members, shall be dissolved ; 
in any other case it shall stand adjourned to the 
same day in the following week at the same time 
and place; and if at such adjourned meeting a 
quorum of members is not present, it shall be 
adjourned sine die. 

14. The chairman (if any) of the directors shall 
preside as chairman at every general meeting of 
the company. 

15. If there is no such chairman, or if at any 
meeting he is not present at the time of holding 
the same, the members present shall choose some 
one of their member to be chairman of that 
meeting. 

16. The chairman may, with the consent of the 
meeting, adjourn the meeting from time to time 
and from place to place, but. no business shall be 
transacted at any adjourned meeting other than 
the business left unfinished at the meeting from 
which the adjournment took place. 

17. At any general meeting, unless a poll is 
demanded by at least three members, a declara- 
tion by the chairman that a resolution has been 
carried, and an entry to that effect in the book of 
proceedings of the company, shall be conclusive 
evidence of the fact, without proof of the number 
or proportion of the votes recorded in favour of or 
against the resolution. a 

18. If a poll is demanded in manner aforesaid, 
the same be taken in such manner as the 
chairman directs, and the result of the poll shall 
be deemed to be the resolution of the meeting at 
which the poll was demanded. 


Votes of Members. 
19, Every member shall have one vote and no 


more. 

20. If amy member is a lunatic or idiot he may 
vote by his committee curator bonis, or other 
legal curator, 
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21. No member shall_be entitled to vote at any 
meeting unless all moneys due from him to the 
company have been paid, 

22, On a poll votes may be given either person- 
ally or by proxy. A proxy shall be appointed in 
writing under the hand of the appointor, or it 
such appointor is a corporation, under its common 
seal 


23. No person shall act as a proxy unless he is 
a member, or unless he is appointed to act at 
the meeting as proxy for a corporation. 

The instrument appointing him shall be 
deposited at the registered office of the company 
not less than forty-eight hours before the time 
of holding the meeting at which he proposes to 
vote. 

24. Any instrument appointing a proxy shall 
be in the following form :— 

Company, Limited. 
of in the county of 

being a member of the Company, Limited, 
hereby appoint of as my proxy, to 
vote for me and on my behalf at the [ordinary 
or extraordinary, as the case may be] genera) 
meeting of the company to be held on the 

day of and at any adjournment thereof. 

Signed this day of 
Directors. 

25. The number of the directors, and the 
names of the first directors, shall be determined 
by the subscribers of the memorandum of associa- 
tion. 

26. Until directors are appointed the sub- 
scribers of the memorandum of association shall 
for all the purposes of the Companies (Con- 
solidation) Act, 1908, be deemed to be directors. 


Powers of Directors. 


27. The business of the company shall be 
managed by the directors, who may exercise all 
such powers of the company as are not by the 
Companies (Consolidation) Aét, 1908, or by any 
statutory modification thereof for the time being 
in foree, or by these articles, required to be 
exercised by the company in general meeting ; but 
no regulation made by the company in general 
meeting shall invalidate any prior act of the 
directors which would have been valid if that 
regulation had not been made. 


Election of Directors. 


28. The directors shall be elected annually by 
the company in general meeting. 


Business of Company. 


(Here insert Rules as to Mode in which Business 
of Insurance is to be conducted.) 


Audit. 


29. Auditors shall be appointed and their 
duties regulated in accordance with sections one 
hundred and twelve and one hundred and 
thirteen of the Companies (Consolidation) Act, 
1908, or any statutory modification thereof for 
the time being in force, and for this urpose the 
said sections shall have effect as if the word 
“members ” were substituted for “ shareholders,” 
and as if “ first general meeting ” were substituted 
for “ statutory meeting.” 


Notices. 


30. A notice may be given by the com to 
any member either pethonally, oe by pra A it 
by post to him to his registered address. 

31. Where a notice is sent by post, service of 
the notice shall be deemed to be effected by 
properly addressing, prepaying, and posting a 
letter containing the notice, and unless the con- 
trary is proved to have been effected at the time 
at which the letter would be delivered in the 
ordinary course of post. 

Names, Addresses, and Descriptions of 
Subscribers. 
“1. John Jones of in the county of 
merchant. 
“2, John Smith of : 


in the county of 


“5. Caleb White of 
in the county of 


“6. Andrew Brown of 

“7, Cesar White of in the county of 
Dated the day of 19 

Witness to the above signatures, 

A.B., No. 13, Hute Street, Clerkenwell, 

London. 


FORM C. 


MeMoRANDUM and ArtictEs of AssocraTIon of a 
company limited by guarantee, and having a 
share capital. 


Memorandum .of Association. 


1st. The name of the company is “ The High- 
land Hotel Company, Limited.” 

2nd. The registered office of the company will 
be situate in Scotland, 

3rd. The objects for which the company is 
established are “ the facilitating travelling in the 

Highlands of Scotland, by providing -hotels 

and conveyances by sea and by land for 

the accommodation of travellers, and the doing 
all such other things as are incidental or con- 
ducive to the attainment of the above object.” 

4th. The liability of the members is limited. 

5th. Every member of the company undertakes 
to contribute to the assets of the company in the 
event of its being wound up while he is a member, 
or within one year afterwards, for payment of 
the debts and liabilities of the company, con- 
tracted before he ceases to be a member, and the 
costs, charges, and expenses of winding up the 
same and for the adjustment of the rights of the 
contributories amongst themselves, such amount 
as may be required, not exceeding twenty pounds. 

6th. The e capital of the company shall 
consist of five hundred thousand pounds, divided 
into five thousand shares of one hundred pounds 
each. 

We, the ceveral persons whose names and 
addresses are subscribed, are desirous of 
being formed into a company, in pursuance 
of this memorandum of association, and we 
respectively agree to take the number of 
shares in the capital of the company set 
opposite our respective names. 





| 





| Yumbwef 
Names, Addresses, and Descriptioncf (Sh+restaken 
Sub ‘eribers. | by esch 
| Subse ibe-, 
| 
“1, John Jones of in the, 200 
county of 
“2 John Smith of in the 25 
county of 
“3. Thomas Green of in the | 30 
county of 
“4, John Thompson of in the | 40 
countv 0 
“5. Caleb White of in the | 15 
county of 
“6, Andrew Brown of in the | 5 
county of 
“7, Cesar White of in the| 10 
county of 
|§ 
Total sharestaken - — - | 325 





Dated the day of 19 . 
Witness to the above signatures, 
A.B., No. 13, Hute Street, Clerkenwell, 
London. 


Articles of Association to accompany preceding 
Memorandum of Association. 


1. The directors may, with the sanction of the 
company in genera] meeting, reduce the amount 
of ena in the company. 

2. The directors may, with the sanction of the 
company in general meeting, cancel any shares 
belonging to the company. 

3. All the articles of Table A. of the 





in the county of 
in the county of 
in the county of 


“3. Thomas Green of 
“4. John Thompson of 


Companies 
(Consolidation) Act, 1908, shall be deemed to be 
i with these articles and to apply 


Names, Addresses, and Description of 


Subscribers. 
“1. John Jones of in the county of 
merchant. 

“2. John Smith of in the county of 

“3. Thomas Green of im the county of 
“4. John Thompson of in the county of 
“3. Caleb White of in the county of 

“6. Andrew Brown of in the county of 

“7. Cesar White of in the couaty of 

Dated the day of 19, 


Witness to the above signatures, 
A.B., No. 13, Hute Street, Clerkenwell, 
London. 


FORM D. 


MEMORANDUM and Articies of Association of an 
unlimited company having a share capital. 


Memorandum of Association. 


1st. The name of the company is “ The Patent 
Stereotype Company.” 

2nd. The registered office of the company will 
be situate in England. 

3rd. The objects for which the company is 
established are “the working of a patent method 
of founding and casting stereotype plates, of 
which method John Smith, of London, is the sole 
patentee.” 

WE the several persons whose names are sub- 
scribed, are desirous of being formed into a 
company, in pursuance of this memorandum 
of association, and we respectively agree to 
take the number of shares in the capital of 
the company set opposite our respective 
names, 














Ni Addrerees, and Description of Hs 2 
am) 
ce Babscribers. teach 
“1, John Jones of in the 3 
county of 
“2. John Smith of in the 2 
county of 
“3. Thomas Green of in the 1 
our of 
“4. John pson of in the 2 
county of 
“5. Caleb White of in the 2 
county of 
“6. Andrew Brown of in the 1 
county of 
«7, Abel Brown of in the 1 
county of 
Total shares taken : : 12 
Dated the day of 19 


Witness to the above signatures, 
A.B., No. 20, Bond Street, London, 


Articles of Association to accompany preceding 
Memorandum of Association. 


1. The share capital of the company is two 
thousand pounds, divided into twenty shares of 
one hundred pounds each. } 

2. All the articles of Table A. of the 
(Consolidation) Act, 1908, shall be deemed to be 
incorporated with these articles and to apply 


to the company. 


Names, Addresses, and Description of 
Subscribers. 


in the county of 
merch 


. 


“1. John Jones of 


“2. John Smith of 
“3. Thomas Green of 


ant. 
in the county of 
in the county of 


“4, John Thompson of in the county of 
“5. Caleb White of in the county of 
“6. Andrew Brown of peop Se 
“7, Abel Brown of in the county 
Dated the day of is. 
Witness to the above si » 


signatures. 
A.B., No, 20, Bond Street, London. 





to the 
company 79 
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[Section 26.] 
FORM E. as required by Part II. of the Act. 


Sumaary of SHare Caritat and SHares of the 
Company, LimITeD, made up to the 
day of 19 (being the four- 

teenth day after the date of the first ordinary 
general meeting in 19 ). 


Nominal share ca) _{ shares of £ each. 
divided into* shares of £ each, 
Total number of shares taken up* to 
the day of 19 (which | 
number must agree with the total 
shown in oo list. as held by exist- 
ing members). 
Number of shares issued subject to 
payment wholly in cash . 
Number of shares issued as fully paid \ 
up. otherwise than in cash ... 
Number of shares issued as partly id 
up to the extent of per Fam 
otherwise tha nin cash 5 
+There has been called up on each of) 
£ 


shares, 
There _ been called up on each ol 


+There ion ‘ee called up on each ot 

shares, £ 

{Total amount of calls received, in- | 
cluding payments on yenie and ; £ 


allotment 
Total amount (if “any) ‘agreed ‘to be 
considered as paid on shares 


which have been issued as td paid £ 
up otherwise than in cash . 

Total amount (if any) agree ed to be 
considered as paid on shares 
which have been issued as partly — 
up to the extent of per share.. 


Total amount of calls unpaid . £ 

Total amount (if any) of sums paid by 
way of commission in respect of 
~shares or debentures or allowed by [ £ 
way of discount since date of last 


summary 

Total amount (if any) paid ong } £ 

shares forfeited.. 

Total amount of shares and stock for 
which share warrants are outstand- 

Total amount of share warrants issued | 
and surrendered respectively — 
date of last summary . 

Number of shares or amount of wai £ 
comprised in each share warrant 

Total amount of ie se all won from the ) 
company in of a ges 
and charges ery are wheres 4 (or, 
in the case of a company registered 
in Scotland, which, if the company 
had been registered in England, \ £ 
would be required) to be registered 
with the registrar of companies, or 
which would require registration if 
created after the first day of hard 
nineteen hundred and eight .. ; 





(e.g. Preference and Ord’ 
numbers 


* When there are shares of different kinds or amounts 
inary, or £10 or £5) state the 
and nomins! values ly. 
+ Where various am~unts have coon, ‘called or there are 
shares of kinds state them separately 
t Include whet has been received on forfeited as well as 


op existing sbares. 
5 State the aggregate number of shares forfeited (if any). 


StaTeMENT in the form of a balance sheet made 
to the day of 19 , containing 
particulars of the capital, liabilities, and 

assets of the company. 


_ The Return must be signed at the end by the 
manager or secretary of the company. 
Presented for filing by 


List or Persons holding shares in the 
Company, Limited, on the da 
19 , and of perscns who have 
held shares therein at any time since the date 
of the last return, shewing their names and 
addresses and an aecount of the shares so 


Namts, 
ADDBEESSES, AND 
OccuPaTIONsS 


18 


Account or Sxaxrzs, 





Particulars. 
§ 
transf 
§ Pa 
of the 
Persons 
to 
Remarke. 


Address. 





Occupation. 
+ Number of Shares held by existing 


Surname. 
Christian Name. 


Folio in Register Ledger containing 
Members at Date of Return. 


Number. t 


of Transfer. 


Date of Registration 






































+ The aggregate number of shares held, and not the dis- 
tinclive numbers, must be stated, and the column must be 
added Up throughout so as to make one total to a 
that stated in the summary to have been taken 

t When the shares are of different classes these ‘columns 
may be subdivided so that the ma of each class held or 
transferred may be shewn separate! 

§ the date of of regwtration of no | transfer should be 
given aa well ae t!e number of shares transferred on each 
date. The ulars should be placed op; name 
of the transferor and not op ~~ that = the transferee, 
but the name of the transferee may be 
“ Remarks ” column immediately opposite the 
of each transfer. 


NAMES AND mage yr of the pone who are 





the Directors of the imited on 
the day of 19 . 
Names. Addresses. 














NoTe.—Banking companies must add a list of | 


all their places of business. 
(Signature) 


(State whether manager ur secretary) 


FORM F. 
{Section 20]. 
LICENCE TO HOLD LANDs. 


The Board of Trade hereby license the 
to hold the lands hereunder described (insert 
description of lands) Cor to hold lands not exceed- 
ing the whole acres]. 

The conditions of this licence are (insert con- 
ditions, if any). 


FOURTH SCHEDULE, 
[Section 181.] 
Parr I, 


OrpERs PRONOUNCED IN VACATION IN SCOTLAND 
WHICH ARE TO BE FINAL. 


Orders :— 

As to time for proving claims [s, 169]. 

As to the attendance of, and production of 
documents by, persons indebted to, or having 
property of, or information as to the affairs or 
property of, a company [s. 174]. 

As to to meetings for ascertaining wishes of 
creditors or contributories [s. 219]. 

As to summoning meetings of creditors or con- 
— where a compromise is proposed 
8 


As to the examination of witnesses in re. j 
or 


to the property or a a company [s. 


inserted in the 
particulars 





Parr II. 


OrpERS PRONOUNCED IN VACATION IN SCOTLAND 
WHICH ARE TO TAKE EFFECT UNTIL RECLAIM- 
ING NOTE DISPOSED OF. 


Orders :— 

Restraining or permitting commencement or 
continuance of legal proceedings [ss. 140, 142, 
144, 266, 270, 271). 

Appointing an official liquidator to fill a 
vacancy, or appointing (except to fill a vacancy 
caused by the removal of a liquidator by the 
court) a liquidator for a winding up voluntarily 
or under supervision [ss. 149, 186, 202]. 

Sanctioning the exercise of any power by an 
official liquidator other than the power to appoint 
a law agent or to sell property [s. 151]. 

Requiring the delivery of property or docu- 
ments to the official liquidator [s. 1 

As to the arrest and detention of am abscond- 
ing contributory and his property [s, 1 

Limiting the powers of provisional official 
liquidators [s. 151 (5)]. 

For continuance of winding-up under super- 
vision [s. 1 


FIFTH SCHEDULE. 


{Section 281.] 


PROVISIONS REFERRED TO IN SECTION 281 OF THE 
Act. 


Provisions relating to— 

The conclusiveness of certificates of incorpora- 
tion [s. 17]; 

Restrictions on appointments or advertisement 
of directors [s. 72]; 

Restrictions on commencement of business 
[s. 87]; 

Returns as to allotments [s. 88]; 

Statutory meetings [s. 65]; 

The particulars as to directors and mortgage 
debt and the statement in the form of a 
balance sheet in the annual summary [s, 26]; 

The appointment and remuneration, and powers 
and duties, of auditors [ss. 112, 1131; 

Obligations of companies where no prospectus 
is issued [s. 82]; 

Registration of mortgages and charges in 
England and Ireland [s, 93]; 

Filing of accounts of receiver and manager 
[s. : 

Notice by liquidator in voluntary winding-up 
of his appointment [s, 187]; 

Rights of creditors in a voluntary winding-up 
Cs. 188]; 

Requirements as to companies niehen out- 
side the United Kingdom [s. 274]; and 

Annual report by Board of Trade {s. 2831. 


SIXTH SCHEDULE. 





[Section 286.] 
Parr I. 
Session and Short Title 
Chepter. of Act. Extent of Repeal. 





The whole Act 





25 & 26 Vict. |The Com- 
c. 89 








panies Act, 
1862 
27 Vict. c,19 |The Com-| The whole Act 
panies Seals 
Act, 1864 
30 & 31 Vict. | The Com-| The whole Act 
¢e. 131 — Act, 
867 
32 & 33 Vict. |The Stanna-| Sections twenty- 
c. 19 ries Act,| five, twent ta 
1869 amd thirty-fo 
33 & 34 Vict. |The Joint} The whole ae 
ce. 104 Stock Com- 
panies Ar- 
rangement 
Act, 1870 é . 
37 & 38 Vict. | Conveyancing | Section fifty-six 
ce. 94 (Scotland) 
Act, 1874 
38 & 39 Vict. | The Supreme Section ten, so far 
¢. 77 Court of Ju-| as relates to the 
dicature Act,, winding up of 
1875 companies 





4! 


it 3, 1909. 


[ Seticttoes? Sous some & Weékiy Reporter, 1 


STATUTES.’ 


8 EDW. 7, Ch. 69. 





mene. . commer 








Session and 











six persons established on the sixth day of May 
one thousand eight hundred and forty-four, for 


Sersion and Short Title Short Title 
Coapter. of Act. atens of Repent. Cnapter. of Act. ec ceed the purpose of carrying on the trade or business 
of bankers within the distance of sixty-five miles 
from London, and not within the provisions of 
4) & 41 Vict. | The Com-| The whole Act 53 & 54 Vict. | The Com- | The whole Act the Act passed in the session of the seventh and 
ce. 26 panies Act, " 62 panies (Me- eighth years of Queen Victoria, chapter one 
1877 morandum hundred and thirteen, intituled “An Act to 
49 & 41 Vict. | The Supreme | Subsection (1) of of Associa- regulate Joint Stock Banks in England,” shall 
c. 57 rs pg 4 Ju- rm —- er Act, have the same powers and privileges of suing and 

icature| e so far as 

(Ireland)| relates to the | 53 & 54 Vict. |The Com- | The whole Act pans anne Ee eae we 8 ae 
Act, 1877 pet up of| c. 63 an plaintiff, petitioner, or pw one tes on behalf of 
2 Act, such co-partners 1 jud ecrees, 
42 & 43 Vict. |The Com-| The whole Act 1890 and onders eas Sh ches So ail suit 


c. 76 panies Act, 53 & 54 Vict. = re The whole Act may be enforced in like manner as is provided 
1879 c. 64 iability : it h 

43 Vict. c. 19.|The Com-| The whole Act Act, 1890 raid poss sapling ace Ssogland 

panies Act, 56 & 57 Vict. |The Com- | The whole Act exceeding the distance of sixty-five miles from 

st 1880 c. 58 panies(Wind- London under the provisions of the Hag a 

46 & 47 Vict. | The C . 2 The whole Act re Ra Act, Bankers Act, 1826, provided that such_first- 

ce. 30 panies (Colo- y. 

nial Rexis- 00 & 61 Viet, | The Preferen- | The whole Act | mentioned company shall make out and deliver 

ocen) Act, c. 19 = nod ag ei ‘the several accounts or returns required 

49 Vict. c. 23 |The Com-| The whole Act Bankruptcy = | the sero og Hg = peated cede 


50 & 51 Vict. 


panies Act, 
1886 


The Stanna- 


Sections nine and 


61 & 62 Vict. 


Amendment 
Act, 1897 
The Com- 


The whole Act 


returns shall be taken to apply to the accounts or 
returns so made out and delivered by such first- 
mentioned companies as if they had been 


— arabs: ae from Upon “7 gg Ast, originally included in the provisions of the last- 
the winding up” | 63 & 64 Vict. | The Com- |The whole Act recited Act. 


to the end of the c. 48 
section (being 


and section 


paragraph (2)) ;| 7 Edw. 7, c. 24 


penies Act, 
900 


1 
The Limited 
Partnerships 


Subsection (4) 
section six 


of 


50 & 51 Vict. 
c. 47 


The Trustee 


Savings| 


thirty-one 
Section three 


Act, 1907 
7 Edw. 7, c 50} The Com-/| The whole Act 
panies Act, 
1907 











THe Jorst Stock Banxinc Companies Act, 
1857, Parr or s. 12, 


Power to form banking partnerships of - ten 
persons.) Notwithstanding anything contained 


Bank Act ! ‘ ‘ . 
1887 8 Edw. 7, c. 12} The Com-| The whole Act in any Act passed in the session holden in the 
51 & 52 Vict. | The Preferen- | Sections one, two, panies Act, seventh and eighth years of Queen Victoria, 
c. 62 tial Ray os —. Assen we e4 1908 chapter one hundred and thirteen, and intituled 
ments in| as they relate to “« . : 
Bankruptcy | companies lh Act to regulate Joint Stock Banks in- 
Act, 1888 Pane If ngland ” or in any other Act, it shall be lawful — 
52 & 53 Vict. | The Revenue | Section eighteen ” ‘i for any number of persons, not exceeding ten, to 
c. 42 Act, 1889 : [Section 286.1 carry on in partnership the business of banking, 
52 & 53 Vict. | The — —_ four, so 8 B in the same manner and upon the came condi- 
c. 60 tial Pay ar as relates to| AN Act TO REGULATE JoInT Stock BANKS IN | tion, in all respects as any com 
: 9 pany of not morc 
weese a) Saye Encianp (7 & 8 Vicr. c. 113), s. 47. than six persons could before the passing of the 





Bankruptc y 
(Ireland) 
Act, 1889 





LIST 





Existing companies to have the powers of suing 
and being sued.] Every company of more than 





Joint Stock Banking Companies Act, 1857, have 
carried on such business. 


OF PUBLIC ACTS. 


Passed after the Wena troniiea! of essence Ist, 1908 (8 Edward VI1I.). 


























Cap. Title. — Cap. Tide. Statates 
64 | Agricultural Holdings ated 10 62 | Local Government (Scotland) .. i. 10 
51 Appellate Jurisdiction : 58 | — Registratiou of Title (Ireland) Amendment lt 7 
41 | Assizes and Quarter Sessions 1 47 | Lunacy ie ia 3 
67 | Children 4 10 55 | Poisons and Pharmacy vis Se a ot nS 5 
57 | Coal Mines Regulation 6 68 | Portof London .. mad wht ase 29 
44 | Commons. 2 43 | Post Office Consolidation... Re wa 3 
69 | Companies (Consolidation) : it ee 44 52 | Post Office Savings Bank ( Public ic Trustee) ia a 4 
60 | Constabulary (Ireland)... et. ie scm 9 59 | Prevention of Crime veh ys ‘id 7 
46 | Criminal Appeal (Amendment) .. : ES es 3 66 | Public Meetin ae ae aa an as ‘s 10 
50 | Crofters Common Grazings Regulation és a 3 45 | Punishment of Incest... Re =a t Ses 3 
54 | East India Loans ... sy ee Ke a ae 5 49 | Statute Law Revision Na * < 3 
63 | Education (Scotland) aA si 10 65 eee be Jurisdiction (Scotland) aS He. oa 10 
61 | Housing of tte Working Classes (Irelau ) ist ‘a 19 56 | Taberculosis Prevention (Ireland) ins 3 we 6 
53 | Law of Distress Amendment 4 42 | White Phosphorus Matches Probibitiv: me a 1 
43 | Local Authorities (Admission of the Pre-s to Meet ings) ? 


81 
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JORDAN & SONS, Limitea, 


Company Registration Agents, Seal Engravers, 
Printers and Publishers, and Account Book Manufacturers, 


116 & I17 CHANCERY LANE, LONDON, W.C. 


Telegrams : ‘‘ CERTIFICATE, LONDON.” 





Telephone : 246 HOLBORN. 
COMPANIES AND LIMITED PARTNERSHIPS REGISTERED. 


Memorandums and Articles of Association, Prospectuses, Debentures, Trust Deeds, Special and Extraordinary 


Resolutions, Balance Sheets, Reports, and other Company Documents accurately and expeditiously 
Printed, Stamped, and Registered. 


JORDAN & SONS, LIMITED, render assistance in all matters connected with the Formation, Management, 
and Winding Up of Joint Stock Companies, make Searches and obtain information relating to 
Companies in England, Scotland Ireland, and Abroad, and supply Copies of Registered Documents. 











ALL COMPANY REGISTERS, BOOKS, AND FORMS IN STOCK. 





(APRIL, 1909.) Price Ge, net; by post 6s. 6d. 
THE COMPANIES (CONSOLIDATION) ACT, 1908, with Explanatory Notes, Cross References, 
ne Table of Sections of the Repealed Companies Acts and Corresponding Sections 
she 


Consolidation Act, and full Analytical Index. By D.G. HEMMANT, of the Inner Temple, 


Barrister-at-Law, Author of “The Companies Act, 1907, Annotated,” and “The Law of Limited Partnerships 
under the Limited Partnerships Act, 1907.” 


(1908.) Price 2s. Gd. net ; by post 2s. Od. 


THE LAW OF LIMITED PARTNERSHIPS UNDER THE LIMITED PARTNERSHIPS ACT, 1907, 
with the Rules, Forms, and Scale of Fees thereunder, the Text of The Partnership Act, 
1890, and of The Limited Partnerships Act, 1907, and a Model Form of Partnership Agree- 
ment under the new Act. By D. G. HEMMANT, of the Inner Temple, Barrister-at-Law. 


THIRD EDITION (Marcu, 1909), Price 2¢. Gd. uet ; by post 2s. 10d. 


ABC GUIDE TO THE COMPANIES (CONSOLIDATION) ACT, 1908: GIVING INFORMATION, 
in Alphabetical Order, on the Points Most Frequently Arising with Reference to the 


Administration of Companies and the Legal Requirements relating thereto. By HERBERT W. 
JORDAN, Company Registration Agent, Joint Author of “The Companies Act, 1907, Annotated.” 


TWENTY-NINTH EDITION (1908). Price 7s. 6d. net ; by post Sa. 


HANDBOOK ON THE FORMATION, MANAGEMENT, AND WINDING UP OF JOINT STOCK 
COMPANIES. By F. GORE-BROWNE, M.A., K.C., and WILLIAM JORDAN, Company Registration 
and Parliamentary Agent. Thoroughly revised and brought up to date, so as to include the numerous 
alterations in Company Law and Practice effected by The Companies Act, 1907 and 1908. 


TWELFTH EDITION (1908). Price 7a. Gd. net; by post Ss. 
THE SECRETARY’S MANUAL ON THE LAW AND PRACTICE OF JOINT STOCK COMPANIES, 
with Forms and Precedents. By JAMES FITZPATRICK, F.C.A. (of the Firm of Frrzpartrick, 


Granam, Greenwoop & Co., Chartered Accountants), late Lecturer on Accountancy to the London Chamber 
of Commerce, and T. E. HAYDON, M.A., of the Inner Temple, Barrister-at-Law. 


(Marcu, 1909.) Price 15s. net; by post 15s. 6d. 


THE LAW CONCERNING SECONDARY AND PREPARATORY SCHOOLS. By ALICK H. H. 
MACLEAN, of the Middle Temple, Barrister-at-Law. 


(Marcu, 1909.) Price 2s, 6d. net ; by post 2s. Od. ; 
AMOUNT OF COMPENSATION AND REVIEW OF WEEKLY PAYMENTS UNDER THE WORK- 


pe Compensation Act, 1906, By JOHN H. GREENWOOD, BSc., of the Inner Temple, Barrister- 
at-Law. 





All the FORMS under the COMPANIES ) necrmape 90- aa ) ACT, 1908, may be obtained from Jordan and 
Sons, Limited. upon application. 


A complete List will be forwarde 
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DIGEST. I 








DIGEST OF CASES 


REPORTED IN 


THE SOLICITORS JOURNAL & WEEKLY REPORTER 


VOLUME  s3. 


ADMINISTRATION.—See Probate. 
ADULTERATION :— 


Certificate of analysis—Margarine with more than sixteen per 
cent. of water—Sale of Food and Drugs Act, 1875 (38 & 39 Vict. c. 
63), s. 18 and Schedule—Sale of Food and Drugs Act, 1899 (62 & 
63 Vict. c. 51), s. 1—Butter and Margarine Act, 1907 (7 Ed. 7, ¢. 
21), s. 5.—The certificate of analysis of the principal chemist of the 
Government Laboratories, given under section 1 (4)and (5) of the 
Sale of Food and Drugs Act, 1899, need not be in the form prescribed | 
in section 18 and the schedule of the Food and Drugs Act, 1875.— | 
Foot v. Finpiay, X.B.D., 32 ; 1909, 1 K. B. 1. | 


APPEAL :— 
Time for appealing—Motion for a new trial—Trial by judge 


belong to a third party had been deposited by a customer with the 
bank to secure a loan for the purposes of the third party, the 
bankers were not entitled to apply the securities towards the 
liquidation of a balance due on the customer’s current account.— 
CurTuBert v. Rosparts, Lupsock, & Co., C.A., 559. 

2. Forged cheque—Customer—Forgery of customer's signature— 
Customer’s negligence—Estoppel.—A_ bank is liable to refund moneys 
paid upon forged cheques unless it can be shewn that the moneys 
were paid in consequence of the customer’s negligence immediately 
connected with the transaction, which negligence was the proximate 
cause of the loss.--KEprtiGALLA Rupper Estates (LIMITED) r. 
Nationa Bank oF Invi, K.B.D., 377. 

See also Mortgage. 


and jury—Appeal against decision of judge—Extension of | BANKRUPTCY :— 


teme—Appeal not entered owing to illness of counsel instructed | 
to draw notice of appeal—Rules of the Supreme Court, XX XTX. | 
1a, 4; LVILI. 15; LXIV. 7.—Owing to the illness of counsel | 
instructed to draw notice of motion for a new trial in an action | 
tried before a judge and jury in the King’s Bench Division of the | 
High Court—the application having reference to the verdict and | 
to a ruling of the judge in admitting certain evidence—notice of | 
appeal could not . lodged within eight days, as prescribed by | 
R.S.C. ord. 39, 14, 4. 

Held, on a motion for extending the time for appealing, that the | 
case came within ord. 64, r. 7, and not under ord. 58, r. 15, and that | 
leave should be granted upon the terms that the applicants paid 
the respondents’ cost of the application in any event. 

Coles v. Ravenshear (1907, 1 K. B. 1) considered and approved.— 
Rumsoitp v. Lonpon County Councit, C.A., 227. 

See also Criminal Law, Justices, Mayor’s Court, Poor Law. 


APPOINTMENT :— 

1. Power of appointment—Appointment void for remoteness— 
Gift to persons entitled in default of appointment—Election.— 
Where an appointment is void as transgressing the rule against 
double possibilities and there is a gift to persons entitled in default 
of appointment, such persons are not put to their election. 

Re Oliver's Settlement (1905, 1 Ch. 191) applied.—Nasu, Re, 
Cook v. FREDERICK (No. 2), Eve, J., 698. 

2. Will—Power of appointment by will exercised by a foreign 
subject—Will invalid by fereign law—Validity of appotntment— 
Wills Act, 1837 (1 Vict. «. 26).—The execution by a foreign subject 
of an English testamentary power of appointment by a will in 





English form is valid, although the will by which the power was 
exercised is not made in accordance with the law of the testatrix’s 
domicil.—Murrny v, Detcutrr, H.L., 671. 

See also Married Woman, Power, Revenue, Settlement. 


ARBITRATION :— 

Arbitration clause in agreement—A pplication to stay—** Step in the 
proceedings” — Summons for directions— Arbitration Act, 1889, s, 4.— 
RS. C. XXX. 1, 2.—A party toan action for an account under an 
agreement containing an arbitration clause, appearing to a sum- 
mons for directions and undertaking to account, cannot afterwards, 
even though no order was made on the summons, apply for a stay 
of proceedings under section 4 of the Arbitration Act, 1889,— 
Ocus v. Ocus Bros., Warrington, J., 542. 

See also Criminal Law. 


BANKER :— 
1. Diposit of securitiee—Lian for particular purpose—Securities 
belonging to third party—Ceneral overdraft— Bankers’ lien.—Bankers 
cannot claim a general banker's lien except upon a customer’s own 





property. Where, therefore, securities which the bankers know to 


1. Costs—Taxation—Small bankruptcies—‘‘ Proceedings under the 
Act” —Bankruptcy Act, 1883 (46 & 47 Vict. c. 52). s. 121— Bankruptcy 
Rules, 1886-1890, r. 112.— During the course of a small bankruptcy 
the Official Receiver, acting as trustee in the bankruptcy, employed 
solicitors to obtain a grant of administration of the estate of the 
bankrupt’s wife in the Probate Division. The registrar of the 
county court taxed off two-fifths of the profit costs of the solicitors, 
holding that the steps taken to obtain administration were pro- 
ceedings under the Bankruptcy Act, 1883, within the meaning of 
rule 112 of the Bankruptcy Rules, 1886-1890. The Divisional 
Court (Bigham and Jelf, aa) reversed the decision of the registrar, 
but expressed the opinion that they would not have done so had 
they not felt bound by the case of Re Parjitt (37 W. R. 751, 23 
Q. B. D. 40). 

; The Court of Appeal (Cozens-Hardy, M.R., and Fletcher 
Moulton and Farwell, L.JJ.) held that the Divisional Court had 
rightly reversed the decision of the registrar, and apaneees the 
decision of Cave, J., in Re Paryitt, holding that “ proceedings under 
the Act” in rule 112 means proceedings in the Bankruptey Court 
only, and do not include proceedings taken by a trustee in other 
courts.—WEIGHILL, Rr, Bkey., 63 ; 1909, 1 K. B. 92. 3 


2. Deed of arrangement—Liability of trustee under deed to trustee 
in btnkruptey.—A trustee under a deed of arrangement took 
nossession of the debtor’s stock and sold part of it for £70. Upon 
wre 8 that a petition had been presented, the trustee went out 
of possession, leaving the remainder of the.gtock in. the hands of 
the debtor, who made away with it before the receiving order was 
made against him. 

Held, that the trustee under the deed must account to the 
trustee in bankruptcy for the whole of the stock which he had taken 
possession of and not merely for what he had sold during the time 
he was in possession.——-Cook, Re, Ex ParTE Parsons, Btey., 359, 


3. Discharge—Notice to creditors of intended application fur dis- 
charge— Bankruptcy Act, 1883, 8. 28, sub-section 5—Bankruptey Act, 
1890, s. 8 sub-section 6—Bankruptcy Rules, 1883 r.178—Bankruptey 
Rules, 1888-1890, r, 235—Form'No, 61—Scale of Fees and Percentages, 
Table A.—Notice of the day appointed for the hearing of a 
bankrupt’s application for discharge must be sent to each creditor 
who has been returned in the bankrupt’s statement of affairs, not 
merely to such creditors as have proved their debts.—Srratry, 
Re, Ex parreSperatry, Bkey., 246 ; 1909, 1 K. B. 559. 

1, Judgment asummons— Order for payment of costs of dismissed 
pet -tion—Committal of petitioning creditor — Debtors Act, 1869 (32 & 
33 Vict, c, 62) s. 5.—Where a debtor has obtained an order 
against the petitioning creditor for the payment of the costs of a 
dismissed petition, the court will, upon a judgment summons and 
on proof of means, order the committal of the petitioning creditor 
to prison for non-compliance with such order, notwithstanding the 
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fact that the debtor is indebted to the petitioning creditor in a 
large sum.—DrummMonD, RE, Ex parte ASHMORE, Bkcy., 651. 


5. Judgment summons—Receiving order—Decree for dissolution of 
marriage— Order for payment of costs by co-respondent— Bankruptcy 
Act, 1883 (46 &47 Vict. c. 52), 8. 103, sub-section 5—Debtors Act, 1869 
(32 & 33 Vict. c. 62), s. 5.—Although a decree msi for dissolution 
of marriage containing an order for the payment of the petitioner’s 
costs by the co-respondent is not a final judgment upon which a 
bankruptcy notice can be founded, a receiving order may, never- 
theless, be made against the co-respondent upon a judgment 
summons in lieu of committing him to prison for default in pay- 
ment of the money due under the order—Hatiman, Re, Ex 
PARTE ELLs, Bhkcy., 544 ; 1909, 2 K. B. 430. 


6. Married woman—Separate property—Married Women’s Property 
Act, 1882 (45 & 46 Vict. c.'75), 8. 1, sub-section 5—Bankruptcy Act, 
1883 (46 & 47 Vict. c. 52), s. 152.—In order to bring a married 
woman within the jurisdiction of the Bankruptcy Court the only 
condition precedent required is proof that she is trading separately 
from her husband ; it is not necessary to prove that she is possessed 
of separate property. ‘ 

Re Helshy, Ex parte Helsby (1 Mans. 12), overruled on the point. 
—Smon, Re, C.A., 117; 1909, 1 K. B. 201. 


7. Petitioning creditor's debt—Judgment—Part payment—Agreement 
to pay balance by instalments—Bankruptcy Act, 1883 (46 & 47 Vict. c. 
52). s. 6.—A creditor having obtained judgment for £127 9s. 2d., 
issued a bankruptcy notice therein, but came to an agreement with 


the debtor to withdraw the notice upon the debtor giving a cheque for j 


fifty pounds and promising to pay the balance of the judgment debt 
oy Seereeny instalments of £8 15s., and to pay three guineas eosts. 

e debtor made default in payment of the costs and of the first 
two instalments, whereupon the creditor issued a bankruptcy 
notice and presented a petition in respect of the balance of the 
judgment debt, amounting to £77 9s. 2d. 

_ Held, that the agreement entirely extinguished the creditor's 
rights under the judgment and substituted a new contract, and that 
as there was only about £20 due under the agreement at the date 
of the presentation of the petition, there was no sufficient petitioning 
creditor’s debt, and no receiving order could be made.—Desror, A 
Reg, Ex parte Lonpon anp County Discount Co., Bkey , 246. 


3 


§. Private examination—Right of counsel for witness to take notes— 
Bankruptey Act, 1883 (46 & 47 Vict. ¢. 52), s. 27.—During the 
examination of a witness under section 27 of the Bankruptcy Act, 
1883, counsel for the trustee objected to counsel for the witness 
taking notes, and his objection was upheld by the registrar, who 
said he felt bound by authority. ; 

Held, that the registrar was wrong, and that if he allowed 
counsel to appear for the witness at all, he must allow him to re- 
examine the witness, and must, therefore, allow him to take notes. 
—Watker, Re, Ex parte Cuiip, Bhey., 486. 


9. Proof—A pplication to expunge proof —Locus standi of dehtor— 
Scheme of arrangement—Bankruptcy Act, 1883 (46 & 47 Vict. ¢. 
52), Schedule 2, r. 25.—A debtor has no locus standi to apply to 
— a proof unless there is a proposal for a composition or 
scheme of arrangement actually lodged with the official receiver at 
the time when the debtor’s application comes on for hearing — 
Benotst, Re, Bkey., 700. 

See also Insurance, Practice. 


BASTARDY :— 

Agreement to avoid proceedings in—Payment of weekly sums 
Jather—Mother to maintain the child — p tensa prom Sete : 
death of mother—A ‘contract made between the father and the 
mother of a bastard child, the father undertaking to pay a weekly 
sum for the maintenance of the child up to the age of fourteen 
years, and the mother undertaking to maintain the child and not 
to take proceedings in bastardy, is terminated on the death of the 
mother, although the child is less than fourteen years of age, and 
neither the benefit nor the burden of the contract passes to the 
personal representatives of the mother.—J ames v. Morcan, K.B.D.. | 
245 ; 1909, 1 K. B. 564. ager TE 

See aleo Husband and Wife. 


BILL OF LADING: 


BURIAL :— 


Burial gqround—Unconsecrated ground—Closed by Order in 
Council— Vested in rector and churchwardens—Right to administer 
income—Parish— Vestry—Borough council—Church property— 
Burial Act£1857 (20 & 21 Viet. c. 81), s. 24—London Government 
Act, 1899 (62 & 63 Vict. c. 14), 8s. 4, 23.—Where ground originally 
purchased for the purposes of a cemetery, but never consecrated, 
is vested in the rector and churchwardens of a parish, but the 
income derived from any lease thereof is by the Burial Act, 1857, 
s. 24, to be applied for the purposes of the parish as the vestry may 
direct, this power of the vestry is not a power relating to the affairs 
of the church within section 23 of the London Government Act, 
1899, and is consequently transferred to the borough council 
under section 4 of the last-mentioned Act.—WeEsTMINSTER CorR- 
ema v. St. GEORGE’s, HANovER Square, C.A., 357 ; 1909, 1 

. 592. 


CAPITAL AND INCOME :-— 

Lump sum payable by instalments for occupation of house— 
Death of tenant before instalments paid—Defraying part of debts 
out of income.—Where a testator agreed to pay a lump sum by 
instalments for the occupation of a house, and died before the 
instalments were paid, 

Held, that they were payable out of capital. 

The rule in Al/husen v. Whittell (L. R. 4 Eq. 295) does not apply 
to an absolute gift with an executory gift over—Hansury, RE 
ComiskeYyv. Hanpury. Lve, J., 616. 


CHARITY :— 


1. Bequest—-Failure of object after testator’s death—Cy-pres — 
A charitable bequest to a scheme for founding an institution, 
which scheme after the death of the testator and after the legacy 
was paid over, was abandoned, and the moneys received by the 
trustees returned to the donors, reverts to the testator’s resi- 
duary estate, and does nct fall to be administered by the Crown 
for some analogous charitable object. 

Re Slevin, Slevin v. Hepburn (1891, 2 Ch. 236) distinguished.— 
Unrversity oF Lonpon Mepicat Scrences InstituTeE Fvnp, 
Reg, C.A., 302. 


2. Bequest—Uneertain object—Cy -pres—Inquiry as to object—Sum- 
mons to vary certificate—Discharge of certificate— Practire.—-A 
testatrix made a charitable bequest to an uncertain object, and 
the court directed an inquiry as to what charity the testatrix 
meant. The master certified that a certain charity was the one 
meant, and another charity took out a summons to vary the certifi- 
cate by substituting itself as the one meant. 

Held, that the court was not bound to decide in favour of either 
of the two charities, but could discharge the certificate and order 
the fund to be applied cy-pres——Lewis Hitt, Re, Davies ». 
NappeER, Eve, J., 228. 

3. Charituble bequest—Uncertaintu—“ Civil or religious purposes,” 
—A trust “for such purposes civil or religious” as the trustees 
shall appoint fails by reason of its uncertainty as a charitable trust 
even though the trustees are and must be members of a particular 
religion. 

Re Garrard (1907, 1 Ch. 382) distingnished.—Tue Frienps’ 
Free Scuoor, Liverroon, Re, Ere, J., 733. 


CHEQUE :—See Banker, Company. 


COMPANY :-- 

1. Debenture trust deed—Licensing Act, 1904—Compensation money 
—Purchase money—Capital moneys—Investment.—Compensation 
money under the Licensing Act, 1904, received by the trustees 
of a debenture trust deed executed by a company owning 
licensed houses, may be treated as “purchase money” or 
“ capital moneys” for the purpose of its application by them in 
accordance with the terms of the deed. 

Dawson y. Braime’s Tadcaster Breweries (Limited) (1907, 2 Ch. 359) 
followed. 

Under a general power to invest such purchase money in real or 
leasehold property, such trustees may apply it in either the pur- 
chase or (if the security is sufficient) the mortgfe of licensed 
messuages and premises belonging either to the company or to 








Tnhorsement to ayent Specul property — Right to JPOBBESBLON 18 
agawnal creculum creditor of comsignor—Intention. The effect of 
the indorsement of @ bill of lading popeaes upon the intention of 
the parties. Accordingly, where 4 bill of lading is endorsed to an 


agent it confers no property in the goods. but only el ™ é 
4 f 5 he g 1 y clothes the agent 
with authority to take jxmmession for the consignees, si 
Sewell v. Burdick (0 A. C. 74) applied. 
Eve, J, #. q 
See also Ship. 


5 BG08 v, NASCIMENTO, 





third parties.—Bent ey’s YorksHirneé Brewertes, Rx, Warrington, 
J., 715. 


2. Dehentures—Cheque im payment of interest—Failure to 
present cheque —Release of tecwrity.—The mere acceptance of a 
cheque in payment of interest on debentures, and failure to 
present the cheque for payment, do not constitute a release of the 
security. 

Bunney v. Poyntz (4 B. & Ad. 568) disapproved.—J, Devries & 
Sons (Limiren), Re, Warrington, J., 697. 
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3. Definition of company—Sale of business to foreign company 
—Ultra vires—Companies (Consolidation) Act, 1908 (8 Ed. 7, e. 
69), ss. 192, 285.—A company cannot sell or transfer its business 
or property under section 192 of the Companies Consolidation Act, 
1908, to a foreign company. 

Ex: parte Fox (L. R. 6 Ch. 192) distinguished.—Tuomas »v. 
Unirep Burrer Companies oF FRANcE, Eve, J., 733. 


4, Dircetors—Appointment of directors—Notice convening meet.nq 
—Nature of business to be transacted—No mention of additional 
directors,—The articles of association of a company provided that 
the notice of a general meeting should specify the general nature 
of the special business to be transacted. Notice was given of a 
meeting for the purpose of appointing three directors. At the 
meeting a resolution was carried appointing two additional 
directors. 

Held, that the notice sufficiently indicated the business trans- 
acted, and therefore the additional directors were duly appointed. 
—Bertts & Co. v. MacNaGurten, Eve, J., 521. 


5. Injunction — Call on shares — Application to restrain, —'The 
court will not restrain a company from making calls on its shares 
and enforcing them, even in a case where the shareholder has 
launched an action to try the question as to his liability, for in 
such action he can, by resisting payment, get the question of 
liability settled, and so obtain a remedy without having recourse 
to an injunction.—TATHAM v. PALACE RESTAURANTS (LIMITED), 
Vacation Judge, 743. 


6. Powers—Management— Resolution—Dissentient director—Con- 
firmation at general meeting—Articles of association,—A resolution 
was submitted to an extraordinary general meeting of the company 
and carried on a poll. The managing director, who had objected 
to the resolution on behalf of himself and other shareholders, 
thereupon commenced an action in the Chancery Division, and 
moved for an injunction to restrain the company and the two other 
directors from acting upon it. Warrington, J., dismissed the 
motion. The Court of Appeal, following Automatic Self-cleansine 
Filter Syndicate Co. (Limited) vy, Cunningham (1906, 2 Ch. 34), 
granted the injunction, on the ground that the resolution was 
invalid, being inconsistent with the articles (53 Soxicrrors’ 
JOURNAL, 150; 1909, 1 Ch. 311). 

The House of Lords affirmed the decision of the Court of Appeal 
—Satmon v. Quin & Axtens, H.L., 575. 


7. Memorandum of association—Alteration of the objects of company— 
Extension of area—Imposing a condition to change name of 
company—Companies (Memorandum of Association) Act 1890 (53 & 
54 Vict, c. 62), *. 1, sub-section 5 (¢).—The court has jurisdiction to 
confirm an alteration in the memorandum of association of a 
company registered under the Joint Stock Companies Acts. 

In confirming an alteration to evlarge the area of operations the 
court will not impose a condition to change the name of the 
company if the company is not a trading company and incurs no 
risk by the alteration—-Trust anp AGENcy Co, or AUSTRALASTA, 
Re, Eve, J., 48.7 

8. Promissory note—Signature by director of companu— Personal 
liability—Oompanies Act, 1862, 8. 47.—The managing director of a 
company, which had power to borrow on promissory notes, signed 
a promissory note, “J. H. Smethurst’s Laundry and Dye Works 
(Limited), J. H. Smethurst, Managing Director.” 

Held, reversing the decision of Channell, J. (1908, 1 K. B. 73), 
that as the authority of the drawer to make the note on behalf of 
the company was admitted, and there was no evidence to show 
that he signed the note otherwise than as agent for the company, 
the note must be treated as the company’s note, for which the 
managing director incurred no personal liability—CHAPMAN v. 
SMETHURST, C0.4,, 340; 1909, 1 K. B. 927. 


9. Shareholders’ address book—Right of shareholder to copy— 
Motives of shareholder— Mandatory injunction—Companies Clauses 
Consolidation Act, 1845 (8 &9 Vict. ¢. 16), s. 10.—The right of a 
shareholder in a company to a copy of the shareholders’ address 
book is a private right conferred on him as a member of the com- 
pany, and does not in the least depend on his motives. The appro- 
priate remedy in the event of the refusal of the company is a 
mandatory injunction directing them to supply a copy.—Davis »v. 
Gas Licut anp Coxr Co., 0.A., 399 ; 1909, 1 Ch. 708. 


10, Shares—Sale-— Special settlement— Settlement within a reasonable 
time,—The plaintiffs purchased through a firm of stockbrokers 300 
shares, which the latter procured from the vendors in a “ lump ” 
consisting of the shares in question and shares for other clients. 
The shares so purchased were for special settlement, which did 
not take place until nearly eight years after purchase. The main 
questions were, whether, under the circumstances of the purchase, 
privity was established between the parties, and whether it was an 
implied term of the contract in a sale of shares for special settle- 





> ment that the settlement should be made within a reasonable 
time. 

Held, that privity of contract in such cases depended on the 
intention of the parties, and that in transactions subject toa special 
settlement a contract may be perfectly effective without an impli- 
cation that the settlement must take place within a reasonable 
time.—CoNSOLIDATED GOLDFIELDs oF SoutH AFRICA v. SPIEGEL, 
K.B.D., 245. 

See also Insurance, Libel, Practice, Revenue. 


CONTRACT :— : 

Sale of cinders, puddle or iron slag — Purchaser to remove same, 
seller giving free access—Slag claimed by third persons—Defect in 
seller’s title—Damages.—The plaintiff agreed to sell to the defend- 
-ants cinders and puddle or iron slag lying at certain tips at 2s. 3d. 
per ton. The defendants were to remove what was sold, and the 
plaintiff was to give them free access to the tips. The agreement 
had been acted on for some time, when third parties, claiming the 
cinders and slag, barred the defendants from access to the tips. 
The defendants counterclaimed for damages for breach of contract 
in an action brought by the plaintiff. The county court judge found 
that the cinders and slag had become part of the ground or soil, 
and were not definite or detached heaps resting on the ground, and 
he held that the failure, if any, in the carrying out of the agreement 
arose from a defect in the plaintiff's title, and that therefore, on 
the principle laid down in Bain v. Fothergill (L. R.'7 H. L. 158), 
the defendants were not entitled to recover damages against the 
plaintiff. The defendants appealed. 

Held, that this particular contract was not a contract for the sale 
of goods under the Sale of Goods Act, 1893, and that, the principle 
of Bain v. Fothergill (supra), being applicable to the case, the de- 
cision of the county court judge must be affirmed.—MorGan v. 
Russett & Sons, X.B.D., 136 ; 1909, 1 K. B. 357. ch ; 

See also Bastardy, Fraud, Infant, Husband and Wife, Ship. 


COPYRIGHT :— ; ; 

“ Dramatic piece "— Pantomime sketch —Infringement —Cine- 
ma'ograph— Sale of films—“ Cause to be represented ”— Dramatic 
Copyright Act, 1833 (3 & 4 Will. 4, ec. 15), ss. 1, 2.—The plaintiff 
complained that the defendants, who were makers and dealers in 
cinematograph films, represented, by means of a cinematograph 
film made and sold by them for the purpose of being exhibited at 
places of entertainment, a stage-play or dramatic piece, the copy- 
right in which was vested in the plaintiff. Jelf, J. following Tate 
v. Fullbrook (1908, 1 K. B. 821), dismissed the action on the ground 
that, although the stage play as represented by the cinematograph 
was such a colourable imitation of the plaintiff's piece as to be an 
infringement, yet the piece was not a “dramatic piece” within the 
protection of the Act of 1833, and was, therefore, not capable of 
being the subject of copyright. The plaintiff appealed. planes 

Held, dismissing the appeal, that the action was not maintain- 
able, because the defendants by manufacturing and selling the films 
to purchasers did not thereby represent, or cause to be represented, 
the alleged piratical performances.—Karno v. Patué Freres, C.A., 
228. 

CORPORATION :-- 

Master and servant—Trade or business—Povers and duties— 
Accident—Workmen’s compensation— Workmen’s Compensation Act, 
1906 (6 Ed. 7, ¢. 58), ss. 4 (1), 13.—When a corporation, having 
power to do or not to do any act, determines to do it, the act is 
done in pursuance of its powers and duties within section 13 of the 
Workmen’s Compensation Act, 1906, and if*the corporation con- 
tracts with any other person to carry out the work in question, the 
corporation is liable as principal for any compensation that may be 
sayable to a workman meeting with an accident under section 4 
h) of the Act as defined by section 13.—Mutrooney v. Topp, C.A,, 
99 ; 1909, 1 K. B. 165. 

COSTS : — : 3 

Security for costs—Custs of action— Trustees of a deed of separation 
—Insolvent plaintif—Nominal plaintiff —Plaintif’ with no beneficial 
interest.—An insolvent plaintiff, who sues as trustee under a 
separation deed to recover alleged arrears of alimony which the 
husband had covenanted to py to the trustee on behalf of the 
lady, and which the lady could not have sued for in her own 
name, although in no way beneficially interested in the subject- 
matter of the claim, is not such a “nominal plaintiff” as may be 
ordered to give security for the costs of the action, as 

Greener (suing as Trustee of Goldberg) v. Kahn & Co. (Limite?) 
(1906, 2 K. B, 374) considered and explained.—Watrre e Burt, 
C.A., 12; 1909, 1 K. B. 50. pay 

See also Bankruptey, County Court, Mortgage, Soliciter, 


COUNTY COURT — : ; pre 
1, Costs—Action discontinued—No power to certyfy for costs om 
“higher scale”"—County Courts Act, 1888 (1 #& 52 Piet « 43), 


” 
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ss. 118, 119—County Court Rules, 1903-6, JX. 1; LIM. 
7.—Where the plaintiff in a county court action gives 
notice of discontinuance under ord. 9, r. 1, the judge, in 
awarding costs to the defendant under that rule, has no power to 
direct them to be taxed on a scale higher than that ordinarily 
applicable to the sum claimed by the plaintiff.—F awcett v. Hors- 
FIELD, A.B.D., 61. 

2. Exe-ution—Payment to bailiff by claimant —“ Amount of the 
value of the goods claimed ”—Payment of larger sum—Duty of 
bailiff to withdraw from possession—County Courts Act, 1888 (51 & 
52 Vict. c. 43), s. 156.--A claimant who had put in a claim to goods 
seized by the high bailiff of a county court on a warrant of execu- 
tion for £18 12s., on September 7th, 1908, deposited with the high 
bailiff the sum of £26 under section 156 of the County Courts Act, 
1888, as the amount of the value of the goods claimed. . . . The 
high bailiff, who accepted this sum, and paid it into court, did_not 
withdraw from the possession of the goods, but continued in 
possession of them until the 3rd of October, 1908, when the 
execution creditor admitted the title of the claimant to the goods. 
On taxation the high bailiff claimed froin the execution creditor 
possession fees from the 7th of September to the 3rd of October. 

Held that the high bailiff was not entitled to these possession 
fees.—NrEwsum v. JAMES, A.B.D., 521. 

3. Judgment debtor—Default of appearance—Fine—Application of 
jine in part payment of d-bt—Jurisdiction—County Courts Act, 1888 
(51 & 52 Vict. c, 43), s. 111.—A fine imposed on a debtor who fails 
to appear to a judgment summons is applicable towards indemni- 
fying the creditor only against any loss that he may actually have 
sustained by reason of the default, and there is no jurisdiction in a 
county court judge to order the fine to be applied in reduction of 
the debt.—Rex v. Snacee, C.A., 285 ; 1909, 1 K. B, 644. 

4. New trial—Diecretion of county court judge to grant new trials— 
Fresh evidence—Cvunty Courts Acts, 1888 (51 & 52 Viet. c, 43), *. 93,— 
The power to grant new trials conferred upon the judges of county 
courts by section 93 of the County Courts Act, 1888, is not an 
absolute power to be exercised upon any grounds which the judge 
may think fit, but is subject -to the power to grant one for such 
— in law as a superior court would deem sufficient for a new 
trial. 

So held by Lord Alverstone, C.J., and Farwell, L.J., following 
Murtagh v. Barry (24 Q. B. D. 632), Fletcher Moulton, LWJ., 
dissenting.—DEAN v. Brown, C.A., 615. 

5. Procedure—Defendant living at a distance, sued where cause of 
action arose—Plointiff to give security—Order by registrar— No appeal 
Srom, to judge—County Court Rules, 1903 and 1904, ord. 12, rr. 9 and 
11 (8).—Where a plaintiff has obtained leave to bring an action in 
the county court of a district where his cause of action wholly or in 
part arose, under section 74 of the County Courts Act, 1888, and 
the defendant, residing more than twenty miles from the court, 
sends to the registrar, pursuant to ord. 12, r. 9, of the County Court 
Rules, 1903 and 1904, an affidavit which appears to the registrar 
to disclose a good defence upon the werits, and the registrar orders 
the plaintiff to deposit in court the sum of £20, no appeal lies to 
the county court judge under ord. 12, r. 11 (8), from the registrar’s 
decision.— Porter v. LonpoN AND MANCHESTER INSURANCE Co. 
K.B.D., 342 ; 1909, 2 K. B. 30. 

See also Master and Servant. 
COVENANT :— 

1. Breach—Continuing breach— Building estate— Covenant by pur- 
chaser—Breach by his lessee—Liability of covenantor for breach by 
assign.—A purchaser covenanted for himself and his assigns not to 
build in a certain way. He granted a building lease and the lessee 
committed a breach of the covenant. The lessee became bankrupt, 
and the covenantor re-entered into possession. 

Held, that the breach was not a continuing breach, and that the 
covenantor was not liable for the breach by hig lessee. 

A covenant by a purchaser for himself and his assigns that he 
will not do a certain act is not equivalent to a covenant for him 
self and his assigns that he and his assigns will not do the particular 
act.—Poweg. v. Hemsiey, Ev’, J., 322 ; 1909, 1 Ch. 680. 

2. Building estate—Covenant not to erect building for the pur- 
pous of offensive trade—Erection of advertisement hoarding— Breach 
of covenant,— Where land was sold as a building estate, subject to 
restrictive covenants, one of which was « covenant not to erect 
any building for the purpose of carrying on any noisome, offen 
sive, or dangerons atl or calling, 

Held (by Cozens-Hardy, M.R., and Buckley, L.J., Fletcher 
Moulton, 13., dissentiente), that the erection of an advertisement 
hoarding was a breach of the covenant.—Nussky v. PROVINCIAL 
Biipostine Co., C.A., 418 ; 1909, 1 Ch. 734. 


3. Compensation for subsidence— Benefit of covenant—Covenantee 
mat a party to claim—Real Property Act, 1845 (8 & 9 Vict. c, 106), 





s. 5—Conveyancing and Luw of Property Act, 1881 (44 & 45 Vict. ec. 
41), s. 58 (¢).—By an indenture of lease of coal strata, made in 
1887, “the lessee” covenanted with the lessor and, as separate 
covenants, “ with other the owners or owner, occupiers or occupier ” 
of the surface land to pay compensation for damage caused by 
working the coal. The word “lessee” was by a definition clause 
defined to include “his executors, administrators, and assigns.” 
The devisees of an owner of surface land at the date of the lease 
and the successors in title of other owners sued the representatives 
of the original lessee for damage to their property by subsidence of 
the surface. 

Held, that the covenant was one respecting a tenement or 
hereditament within section 5 of the Real Property Act, 1845 ; 
that the covenant with the owners “for the time being” included 
owners in existence at the date of the lease, with whose “ heirs and 
assigns” it must be deemed, as it related to land, to have been 
made, by virtue of the Conveyancing and Law of Property Act, 
1881, s. 58 (i), and consequently it enured for the benefit of all the 
plaintiffs, who were entitled to sue the lessee’s trustees and 
executors for damages. 

Judgment of the Court of Appeal, sub nom. Forster v. Elvet 
Colliery Co. (Limited) and Others (1908, 1 K. B. 629), aftirmed.— 
Forster v. Dyson, //.L., 149 ; 1909, A. C, 98. 

See also Landlord and Tenant. 


CRIMINAL LAW :— 


1. Appeal against sentence—Plea of quilty-- Sentence quashed— 
Power to pass sentence in substitution—Criminal Appeal Act, 
1907 (7 Ed. 7, c. 23), s. 4 (3).—The words in section 4 (3) of the 
Criminal Appeal Act, 1907, “by the verdict”—warranted in law 
“by the verdict ”--may be disregarded ; and where an appellant 
who has pleaded guilty appeals against his sentence, the Court of 
Criminal Appeal, if they quash the sentence passed at the court of 
trial, may passon the appellent another sentence warranted in law 
in substitution therefor, although there has been no verdict agaiast 
the appellant. 

Rex v. Davidson (1909, 25 T. L. R. 352‘, decided by the same 
judges, dissented from.—Rex v. Errriper, C.C.A., 401 ; 1909, 2 

C. B. 24. 


2. Appeal against sentence—Principles that quard the court im 
reducing sentence--Criminal Appeal Act, 1907 (7 H/. 7, c. 23), 8. 3 
(c) and 4 (3).—Where a prisoner has been tried, and the judge at 
the court of trial has heard all the evidence and seen the witnesses, 
the Court of Criminal Appeal will not interfere with the sentence 
imposed unless the judge has gone wrong in principle. although 
members of the court may be of opinion that they would not have 
inflicted so severe a sentence. But where the prisoner has pleaded 
guilty, the Court of Criminal Appeal are in as good, or in nearly as 
good, a position to consider what is the proper sentence on reviewing 
the sentence as the court of trial is on its imposition, and therefore, 
in such cases, the Court of Criminal Appeal will reduce a sentence 
which is in their opinion too severe.--REX v. NuTTALL, C.C.A., 64. 


3. Constable—Right to seize partridge eggs—-Conviction quashed— 
Value of eggs to be returned—\ & 2 Will. 4, c, 32, 8. 24——Prevention of 
Poaching Act, 1862. (25 & 26 Vict. c. 114), 8. 2.--By section 2 of the 
Prevention of Poaching Act, 1862, which deals with the seizure by 
a constable of game in the possession of a person on a highway 
whom the constable may have good cause to suspect of coming from 
any land where he shall have been unlawfully in search or pursuit 
ot such game, and also with the proceedings to be taken against 
such person, provides that “if no conviction takes place, the 
game . . or the value thereof shall be restored to the person 
from whom it had been seized.” 

Held that the “ value” to be restored within the meaning of this 
section is not the value of the game when it was seized, but the 
value “when no conviction takes place,” 7.¢., in the case under 
consideration, when the conviction was quashed by the High Court. 

Two constables seized 564 partridges’ eggs on a highway in the 
possession of the plaintiff's servant. Partridges’ eggs are game 
within the meaning of section 2 (supra). The constables having 
seized the eggs, proceeded against the plaintiff not under section 
2 (supra) but under section 24 of 1 & 2 Will. 4, c. 32, which gave 
the constables no power to seize the eggs anfl provided for the 
imposition of a higher penalty than that under the Act of 1862. 
The plaintiff was convicted and fined under section 24, but the 
conviction was quashed by the High Court. After the conviction 
was quashed the justices made an order for the destruction 
of the eggs under the Police Property Act, 1897. The 
‘mg wd brought an action against the two constables in detinue 

or the return of the eggs and alternatively in trover. The 
defendants obtained judgment in the county court. 

Held, that these eggs not being the subject of larceny, since the 
constables took proceedings under the Act of 1831, which gave them 
no power to seize the eggs, they could not be allowed to say they 
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had the right to seize them, because they might have seized them 
had they been going to proceed under the Act of 1862. Judgment, 
therefore, was entered for the plaintiff for agreed damages at 
£18 16s.—StTowE v. BensteaD, A.B.D., 543 ; 1909, 2 K. B. 415. 


4, Evidence—Cross-examination as to alleged previous offence— 
Criminal Evidence Act, 1898 (61 & 62 Vict. c. 36), 8. 1 (J) (7).— 
C. was indicted under section 5 of the Criminal Law Amend- 
ment Act, 1885, and the prosecutrix gave evidence that at the time 
the offence was committed C. told her he had had relations with 
another servant girl before, and that he hoped the prosecutrix 
would be as loving to him as that girl had been. 

Held that C., on giving evidence, could be cross-examined (1) as 
to whether he had had relations with this other girl, and (2) as to 
whether this girl was then about fifteen years of age, on the ground 
that proof that C. had previously committed such an offence (under 
section 5) would be admissible evidence to show that he was guilty 
of the offence wherewith he was then charged within the meaning 
of section 1 (f) (i) of the Criminal Evidence Act, 1898.—REx v. 
Cuitson, C.C.A., 746. 

5. Evidence—Two prisoners charged jointly---Evidence by one on 
behalf of other—‘‘ Competent witness for the defence”—Criminal 
Evidence Act, 1898 (61 & 62 Vict. c. 36), s. 1.—Where two prisoners 
are charged jointly in the same indictment, and one of them gives 
evidence on behalf of the other, he is a “ competent witness for the 
defence” within the meaning of section 1 of the Criminal Evidence 
Act, 1898.—ReEx v. McDoneE Lt, C.C.A., 745. 


6. Evidence of prisoner—Imputation on character of witness for 
prosecution-—Relevancy— Questions as to previous convictions— Criminal 
Evidence Act, \1898 (61 & 62 Vict. ¢. 36), 8. 1 () ().—A prisoner 
when giving evidence cannot be asked questions as to his 
previous convictions under section 1 (f) (ii) of the Criminal Evi- 
dence Act, 1898, on the ground that he has made a statement as 
to the conduct of a witness for the prosecution to his discredit, 
closely connected with what is relevant to the defence (even though 
when carefully and logically considered it is not relevant)—conduct 
which is not made the substance of the defence, and was a matter 
upon which, whether it was judicious or not, it was natural for 
the prisoner to comment.—REx v. Preston, C.C.A., 322 ; 1909, 1 
K. B. 568. 


7. Habitual drunkard convicted four times of drunkenness 
withen twelve months—-Sentence—No power to impose imprison- 
ment as well as detention—-—Inebriates Act, 1898 (61 & 62 Vict. c. 60), 
s. 2(1).—A person convicted on indictment under section 2 (1) of the 
Inebriates Act, 1898, can only be sentenced to detention for a term 
not exceeding three years in any certified inebriate reformatory 
the managers of which are willing to receive him, and not to 
imprisonment as well.—_Rex v. Briags, C.C.A., 164; 1909, 1 K. B. 
381. 


8. Incorrigthle roque—“ Having been twice previously convicted 
of being an idle and disorderly person”—Criminal Appeal Act, 
1907 (7 Hd. 7, c. 23), ss. 19 (a), 20 (1)—Vagrancy Act, 1824 (5 Geo. 4, 
c. 83), ss. 3, 4, 5.—The sentence imposed by quarter sessions on a 
conviction by petty sessions of a man as an “ incorrigible rogue,” in 
that he “did wilaeitalie wander abroad to beg alms, the ‘said 
defendant having been twice previously convicted of being an idle 
and disorderly person,” under section 5 of the Vagrancy Act, 1824, 
is bad if there is no evidence before petty sessions that the man 
has been previously convicted asa “rogue and vagabond,” although 
it appears that, having been twice previously convicted as “an idle 
and disorderly person,” he might on the second occasion have been 
convicted as “arogue and vagabond.”—Rex v. Jonnson, C.C.A 
288 ; 1909, 1 K. B. 439. 


9. Jurisdiction—Offence of obtaining money by false pretences— 
Money sent to Holland—Place where offence committed.—If a false 
pretence were made in London to induce persons to part with 
money and send it to Middelburg, Holland, and the postal orders 
and letters containing the money were posted in London for trans- 
mission to Middelburg, there to be received by the person making 
the false pretence, the offence of obtaining money by false 
pretences would be committed in London, where the postal orders 
and letters were posted. 

Rex v. Jones (1 Den. C. C. 551 and 609) followed. 


Evidence—Primi facie case for prosecution—Evidence in 
rebuttal—Burden of proof.—The proper direction as to onus of 
proof where primd facie evidence has been given on the part of the 
prosecution, which, if unanswered, would raise a presumption upon 
which the jury might be justified in finding a verdict of guilty, 
and the defendant has called evidence to rebut that presumption, 
is that if the evidence in rebuttal raises in the minds of the jury 
a reasonable doubt as to the guilt of the defendant, they should 


” 


acquit him, as the onws of eevat still lies upon the prosecution. If | 


upon the whole evidence the jury are left ina state of doubt, 





the prosecution has failed to satisfy the onus of proof which lies 
upon them. 

Appeal—Substantial misdirection—Point raised decided in favour 
of appellant—No substantial miscarriage of justice—Criminal A l 
Act, 1907 (7 Ed. 7, c. 23), 8. 4(1).—The proviso to section 4 (1) of the 
Criminal Appeal Act, 1907, is: “Provided that the court may, 
notwithstanding that they are of opinion that the point raised in 
the appeal might be decided in favour of the appellant, dismiss the 
appeal if they consider that no substantial miscarriage of justice 
has actually occurred.” 

The court will not dismiss the appeal under this proviso in a 
case where there has been substantial misdirection, unless they can 
say that the jury, if properly directed, would have returned the 
same verdict. 

Rex v. Dyson (1908, 72 J. P. 272) considered. 

The court again expressed the opinion that it was necessary in 
the interests of justice that they should have the power of ordering 
a new trial in exceptional cases.—REx v. Stoppart, C.C.A., 578. 


10. Larceny—Man taking his own property from the possession of 
the sheriff.—On a trial for larceny of the goods of a sheriff, the 
jury found that the goods were the property of the prisoner, and 
that he had taken them whilst they were in the possession of the 
sheriff, who had seized them on an execution against the prisoner’s 
wife, thinking that they were hers. 

Held, that on these findings the verdict was one of not 
guilty.—ReEx v. Knicut, C.C.A., 101. 

11. Murder—Crime involving intent—Defence of drunkenness— 
Notice of application for leave to appeal—Amendment of, to notice 
of appeal--Criminal Appeal Act, 1907 (7 Ed. 7, ¢. 23), s. 7.—The 
law as to the defence of drunkenness in a prosecution fora crime 
which involves an intent, as, for instance, an intent to do grievous 
bodily harm, is as follows : “ A man is taken to intend the natural 
consequences of his acts. This presumption may be rebutted (1) 
in the case of a sober man in many ways ; (2) in the case of a man 
who is drunk by shewing his mind to have been so affected by the 
drink he had taken that he was —— of knowing that what he 
was doing was dangerous, ¢.¢., likely to inflict serious injury. If 
this be proved, the presumption that he intended to do grievous 
bodily harm is rebutted.” 

A notice of application for leave to appeal on grounds involving 
questions of fact may be amended into a notice of appeal ona 
ground involving only a question of law. The court so amended 
an application for leave to appeal against a conviction for 
murder, as by section 7 of the Criminal Appeal Act, 1907, they 
were prevented from extending the time for giving notice of 
appeal.—Rex v. Mgap, C.U.A., 378 ; 1909, 1 K. B. 895. 


12. Obtaining credit by false pretences, but without an intention 
to defraud— Debtors Act, 1869 (32 & 33 Vict. c. 62), s. 13(1).—There 
is no offence under section 13 (1) of the Debtors Act, 1869, for 
obtaining credit under false pretences in incurring a debt or 
liabiiity, unless there is proved an intention to defraud.—Rex v. 
MurrHeap, C.C.A., 164. 


13, Perjury—Arbitration under Workmen's Compensation Act, 1906 
—Corrupt and wilful false evidence in judicial proceeding——Perjury at 
common law—Workmen’s Compensation Act, 1906 (6 Ba. 7, ¢. 58), 8. 
1 (3); Schedule I1., 88. 1, 2, 3, and 4—Workmen’s Compensation 
Rules, 1907, Nos. 2 (1) and 27.—Arbitration before a county court 
judge under section 1 (3) of the Workmen’s Compensation Act, 1906, 
is a judicial proceeding, and an indictment charging perjury at 
common law in such a proceeding is good.—Rex v. CRossLEy, 
C.C.A., 214; 1909, 1 K. B, 411. 

14. Police spy — Evidence of — Corroboration — Accomplice.—The 
evidence of a police spy is not to be treated as that of an accom- 

lice. 
" Reg. v. Mullins (1848, 3 Cox C. C. 526, 12 J. P. 776) followed.— 
Rex v. Bicexuey, C.C.A., 402. 

15. Previous convictions—Proof of —Prevention of Crimes Act, 
1871 (34 & 35 Viet. c. 112), s. 18.—In addition to a certificate of 
conviction in support of previous convictions, proof of the identit 
of the person against whom the conviction is sought to be proved 
with the person appearing in the record or extract of conviction to 
have been convicted must be given—Rex v. DRaBBLE, Quarter 
Sessions, 449. | 


16. Receiving—Evidence of possession by prisoner of property 
stolen within preceding twelve months—“ Preceding period of teeelve 
months” —Prevention of Crimes Act, 1871 (34 & 35 Veet. ¢ 112), 
s. 19.—The words “ preceding period of twelve months ” in section 
19 of the Prevention of Crimes Act, 1871, refer to the twelve 
months preceding the commencement of the proceedings against 
the accused, and not to the period preceding the commission of the 
offence charged in such proceedings.—Rex v. Harpine, C.C.A., 
762. 
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DENTIST :— 


1. ‘* Description implying that he is a person specially qualified to 
practise dentistry ”— Dentists Act. 1878 (41 & 42 Vict. c. 33), e. 3.— 
The words “ specially qualified” in section 3 of the Dentists Act, 
1878, refer to special personal qualifications to practise dentistry, 
and not to the special qualifications or professional hall-marks 
mentioned in the other sections of the Act.—Barnrs v. Brown, 
K.B.D., 14 ; 1909, 1 K. B. 38. 


2. Unregistered person —Description—Specially qualified to prac- 
tise dentistry—Dentists Act, 1878 (41 & 42 Vict. c. 33), s. 3.—Inas- 
much as the Dentists Act, 1878, does not make it illegal for an un- 
qualified person to practise dentistry, it is not illegal for him to 
announce that he does so. Accordingly when three partners, none 
of whom were registered as dentists or were qualified medical 

ractitioners, fixed upon the partnership premises a notice in the 
ollowing terms :—Bellerby, Heyworth & Bowen. Finest Artificial 
Teeth. Painless Extraction. Advice Free. Mr. Heyworth Attends 


Here, 

Held, that the notice did not allege that the partners or any of 
them were specially qualified to practise dentistry, nor constitute 
an offence against section 3 of the Dentists Act, 1878. 

Emslie v. Paterson (24 R. [Just. Cas.] 77) followed. 

Barnes v. Brown (1909, 1 K. B. 38) overruled.—BELLERBY v. 
HeEywokrts, (’.A., 576. 


DISCOVERY.—See Practice. 
DIVORCE :— 


1. Collusion— Wife's petition— Financial assistance from hus- 
band’s sister—No collusion.—Where a wife, petitioner in a suit for 
dissolution of marriage, received monetary assistance from her 
husband’s sister (presumably his agent), 

Held, this was not a collusive arrangement between the petitioner 
and the respondent.—MAatuey v. Matey, P.D., 617. 


2. Damages — Death of co-respondent—Liability of executor—Pay- 
ment out of estate—R.S.C. XLI1,23.—Where a co-respondent, who 
had been ordered to pay damages and taxed costs into court, died, 
after decree nis7, it was 

Held, that the executor was liable to pay them out of the co- 
respondent’s estate.—Brypcss v. Brypcss, P.D., 377 ; Reversed, 
1909, P. 187. 

3. Desertion—Separation order by police magistrate—Adultery of 
husband—Matrimonial Causes Act, 1857 (20 & 21 Vict. c, 85), 88, 16, 27 
— Summary Jurisdiction (Married Women) Act, 1895 (58 & 59 Vict. c. 
39), 88. 4, 5. —A wife obtained a separation order from a police magis- 
trate under the Summary Jurisdiction (Married Women) Act, 1895, 
on the ground that her husband had deserted her, the desertion 
having taken place less than two years before the order. The husband 
having subsequently committed adultery, the wife, after the expira- 
tion of two years from the time that her husband left her, filed a 
petition for divorce. 

Held, by the full Court of Appeal, that the husband had not 
been guilty of desertion for “two years or upwards,” as his deser- 
tion in law ceased to run from the date of the order, and the wife, 
therefore, was not entitled to.a divorce. 

Dodd vy. Dodd (1906, P. 189) followed.— Harriman v. HARRIMAN, 
C.A., 265 ; 1909, P. 123. 

4. Discovery—Inter vention by King’s Proctor—Order for discovery— 
Appeal in chambers.— Where the King’s Proctor has intervened ina 
suit, the court will not make- an order upon him to give the 
petitioner discovery of documents.—D. v. D., P.D., 359. 


5. Husband's petition—Adulterous petitioner—Matrimonial Causes 
Act, 1857 (20 & 21 Vict. c. 85), 8. 31—Decree nisi granted,— 
Where a husband, who had himself been guilty of adultery, 
petitioned for a divorce on the ground of his wife’s adultery, the 
court, on being satisfied that the allegation was proved, granted a 
decree nisi.—RosENz v. RosEnz, P.V., 400. 


6. Husband petitioner—Govilty of statutory  desertion— 
Discretion—Matrimonial Cavses Act, 1857 (20 & 21 Vict. c. 85), 
s. 31—Decree nisi.—The court will exercise its discretion in favour 
of a petitioner in a divorce suit, even though guilty of statutory 
desertion.— MuLiry v. MuLLEy, P.D., 469. 


7. Ireland— Decree a mensa et thora—Co-respondent not within 
the jurisdiction—No action for damages instituted ogainst co- 
respondent— Evidence— Proredure.—Where a decree a mensa et thora 
has been obtained by the husband in the Irish courts, but owing to 
the co-respondent cited not being within the jurisdiction, no action 
at law could be brought against him, 

Held, that the facts ‘alleged by the petitioner being strictly 


proved, the House could order a Bill to dissolve the marriage of 
the petitioner with his wife to be read a second time.—ToRRENS’ 
Divorce Brut, H.L., 396. 





8. Judicial separation—Marriage in England—Hindu and 
Englishwoman— Validity.—Where a Hindu, domiciled in India, 
married in England an Englishwoman, domiciled in this country, 
and where the court was satisfied that the charge of desertion had 
been proved, it was 

Held, that the marriage was valid and binding, and that a decree 
of judicial separation could be granted to the wife-—VENUGOPAL 
CuHETTI v. VENUGOPAL CuHETtTI, P.D., 163. 

9. Judicial separation—Wife’s swit—Divorce proceedings by 
husband in foreign country—Injunction to restrain.—An injunc- 
tion may be granted to restrain a respondent from prosecuting 
divorce proceedings in a foreign country if the court is satisfied 
that they have been commenced in order to harass the petitioner 
and with the hope of compelling her to abandon her suit against 
him in this country.—VARDOPULO v. VaRDoPULO, P.D., 377. 


10. Nullity—Notice to attend before medical inspectors—Proof 
—Practice—An affidavit is sufficient proof that notice has been 
served upon a respondent in a nullity suit to appear before 
medical inspectors and has failed to do so.—P. v. P., P.D., 486. 

11. Nullity — Restoration of dowry — Procedure — Married 
Women’s Property Act, 1882 (45 & 46 Vict. c. 75), s. 17—Matri- 
monial Causes Act, 1859 (22 & 23 Vict. c.61).—A registrar has no 

wer to make an order under section 17 of the Married Women’s 
cman Act, 1882, but a report made by him upon an application 
under this section may be confirmed by a judge of the High 
Court.—JosEPH v. JosEpH, P.D., 400 ; 1909, P. 217. 


12. Petition amended—Personal service dispensed with—Matri- 
monial Cuuses Act, 1857 (20 & 21 Vict. c. 85), s. 42.—When a re- 
spondent in India, who had been served with the citation and 
petition, had not appeared, and the petition was amended by 
changing the name only of the woman with whom adultery was 
alleged, the court allowed personal re-service of the amended 
petition to be dispensed with.—Rosrrts v. Roperts, P.D., 304. 

See also Practice. 


EDUCATION :— 


Non-provided school—Supply of water to—Maintenance and 
efficiency of school—Liability of local education authority— Education 
Act, 1902 (2 Hd. 7. c. 42), 98.5 and 7; Schedule I., B. 4.—A local 
education authority has power, under the Education Act, 1902, to 
contract with a water company for the supply of water to a non- 
provided school.—TRowBRIDGE WaTER Co. v. WiLTs CouNTY 
Councit, K.B.D., 448 ; 1909, 1 K. B. 824. 

See also Revenue. 


ELECTION, DOCTRINE OF.—See Appointment. 
ELECTION LAW :— 


1. Parliamentat y registration— Successive occupation of two dwelling- 
houses during the qualifying period— Rates not paid during qualifying 
period— Representation of the People Act, 1867 (30 & 31 Vict. c. 102), 
8. 3.—Where an occupier occupies two premises during the whole 
of the qualifying period in immediate succession as two dwelling- 
houses in the same parish, and has paid all rates due in respect of 
the dwelling-house first occupied ; but no one has been rated in 
respect of the dwelling-house subsequently occupied between the 
commencement of the —— and the termination of the 
qualifying period, although the then current rate had been made 
(on the 6th of April) before the commencement of the occupation 
(June), and the occupier has made no claim to be rated in respect 
of those premises, and no tender or payment under 2 & 3 Will 4, 
c. 45, 8. 30, and 31 & 32 Vict. c. 58, s. 30, of the sum which would 
have been due had he been rated—in such case the occupier is not 
entitled to have his name registered in Division I. of the occupiers’ 
list of the parish. 

Palmer vy. Wade(38 Soxictrors’ JOURNAL, 114 ; 1894, 1 Q. B. 268) 
followed.—Pirts v. Micnetmore, K.B.D., 62 ; 1909, 1 K. B. 227. 


2. Parliamentary registration—Prima facie ground of objection— 
Evidence as to the great majority of cases—Parlramentary and Muni- 
cipal Registration Act, 1878 (41 & 42 Vict. ¢. 26), 8. 28 (10).— 
Where objection was taken at a revising barrister’s court to the 
names of persons being retained on the occupiers’ list and the 
objector gave evidence as to each person, which he submitted was 
promd facie proof of the ground of his objection that the persons 
were not occupiers, and the revising barrister then heard evidence 
from which he found that in the cases where houses of this de- 
scription were occupied by others in addition to the landlord, the 
conditions “in the great majority of cases” were such as shewed 
that the voters in such houses were occupiers, and he therefore 
retained the names of the persons objected to on the register. 

The court ordered the barrister to complete his revision on the 
ground that he had not considered the circumstances of each par- 
ticular case, but had considered a class of cases within which the 
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voter might or might not fall_—Kent v. Firtauu (No. 3), K.B.D., 
48; 1909, 1 K. B. 215. 


3. University fran-hise—Right of women graduates to vote— 
Representation of the People (Scotland) Act, 1868 (31 & 32 Vict. c. 
48), ss.27,28—Universitie: Elections Amendment (Scotland) Act, 1881 
(44 & 45 Vict. c. 48), s. 2 (3), (10), (16)—Universeties (Scotland) Act, 
1889 (52 & 53 Vict. c. 55), s. 14 (6).—By section 27 of the Repre- 
sentation of the People (Scotland) Act, 1868, every person whose 
name is for the time being on the register . . . of the general 
council of such university, shall, if of full age, and not subject to 
any legal incapacity, be entitled to vote in the election of a member 
to serve in any future Parliament for such university. By section 
14 (6) of the Universities (Scotland) Act, 1889, power is given to 
each university to admit women to graduation. By an ordinance 
of the University Commissioners, acting under the power given by 
the Act of 1889, which dealt purely with academic as distinguished 
from political matters, womenwere made eligible for graduation, 
and thus were introduced into the university councils. The 
appellants were five lady graduates, whose names had been duly 
registered as such, and they claimed the right to vote at the forth- 
coming election of a member of Parliament to represent the 
Universities of St. Andrews and Edinburgh. 

Held, dismissing the appeal, that as when the Act of 1868 was 
passed the universities did not receive women as students. the 
*“persons” contemplated in the enfranchisemeat of the Scotch 
graduates were limited to “men,” and the ordinance of the Uni- 
versity Commissioners under the Act of 1889, by which women 
were made eligible for graduation, could not therefore confer by im- 
plication the privilege of the franchise on a class to which it was 
not given by the Act which created the franchise.—N arrN v. St. 
AnpreEws University, H.L., 161; 1909, A.C. 147. 


EMPLOYER AND WORKMAN.—See Master and Servant. 
ESTATE DUTY.—See Revenue. 
ESTOPPEL.—See Banker, Lease, Libel. 


EXECUTION :— 

County Court—Bunkruptey—“ Execution” by high bailiff ‘in 
respect of a judgment for w sum exceeding £20’’—Obligation to retain 
money paid to avoid sale for fourteen days—Bankruptcy Act, 1890, s. 
11 (2).—Where, on an_ execution by the high bailiff, the money 
which is paid to avoid sale of the goods seized, and which dis- 
charges the execution, is less than £20, there is no “execution in 
respect of a judgment for a sum exceeding £20” within the mean- 
ing of section 11 (2) of the Bankruptcy Act, 1890, although the 
high bailiff has spice levied on goods for more than £20 to 
cover the possible expenses of ‘‘ possession money ” and the costs 
which might have been incurred for appraisement and sale of the 
goods, and therefore the high bailiff need not retain the money so 
paid for fourteen days in accordance with the terms of that 
section.— WILLEY v. Hucks, A.B.D., 288 ; 1909, 1 K. B. 760. 

See also County Court. 


EXECUTOR :— 

Retainer — Debt to partnership —Right to retain simple contract 
debt against specialty debt—Hinde Palmer’s Act, 1869 (32 & 33 
Vict. c. 46)—R.S.C. ord. 48a, rr. 1 and 10.—An executor of an in- 
solvent estate claimed to retain a simple contract debt due by 
the estate to a firm of which he was a partner against a specialty 
debt due by the estate to the defendant. 

Held, firstly, that the executor’s right to retain a partnership 
debt was not affected by R.S.C. ord. 48a, and, secondly (against 
the opinion of the learned judge, but following the cases and prac- 
tice of the Chancery Division for the last twenty years), that the 
executor had no right to retain the simple contract debt against the 
specialty debt. Whether there is any distinction in principle 
between the executor’s right to prefer creditors and his right to 
mers his own debt, ge@re. 

Observations on He Samson (1906, 2 Ch. 584).—JENN 
Neville, J., 376. _— , ‘mae 

See also Divorce. 


FRAUD :— 

Contract—Clause creating a practical monopoly in certtin classes of 
machines—Repudiation.—The appellants had uired a practical 
monopoly in Canada for the sale of machines in the process of 
the manufacture of boots and shoes. They leased their machines to 
customers for the term of twenty years, the leases containing a 
clause which ran as follows :—“ The leased machinery shall not, 
nor shall any part thereof, be used in the manufacture of an 
boots, shoes, or other footwear which are or shall be welted, 


or the soles stitched on welt sewing, or sole-stitching machines not | . 


to the lessee by the lessor or its assignor, or in the manufac- 


ture of any turn boots, shoes, or other footwear the soles of which 





are or shall be attached to their uppers by turn-sewing machines 
not leased to the lessee by the lessor or its assignor, or in the 
manufacture of any boots, shoes, or other footwear which have 
been or shall be lasted, pe: , Slugged, heel seat nailed, or other- 
wise partly made by the aid of any lasting or pegging or metallic 
machinery not leased to the lessee by the lessor or its assignor ” 
In an action for breach of this clause, brought by the appellants 

inst the respondents in Canada, the respondents successfully 
pleaded inter alia (1) that they had been induced to take the- 
machines under an impression fraudulently brought about by the 
conduct of the appellants that the appellants had the sole patent 
rights of these machines, and that if they used machines by other 
makers they might be liable in actions for infringement ; and (2) 
that the covenant creating in effect a monopoly was void as being 
in restraint of trade. 

Held, that the appellants were entitled to judgment, as there 
was no evidence that, immediately on, or at least within a reason- 
able time after, their discovery of the fraud. the respondents had 
elected to avoid the lease, and accordingly repudiated them. A con- 
tract into which a person may have been induced to enter by false 
and fraudulent representation is not void, but merely voidable at 
the election of the person defrauded after he has had notice of 
the fraud. Unless and until he makes his election, and by word 
or act repudiates the contract, or expresses his determination not 
to be bound by it (which is but a form of repudiation), the contract 
remains as valid and binding as if it had not been tainted with 
fraud at all. 

Clough v. London and North-Western Railway Co. (L..R. 7 Ex. 
26). approved by Lord Blackburn in Erlanger v. New Sombrero 
Phosphate Co. (3 A. C. 1218), and by Lords Watson and Davey in 
Aaron’s Reefs v. Twiss (1896, A.C., at ap. 290 and 294). followed. 
—Unitep SHoE Macuinery Co. or Canapa v. Brunet, P.C., 
396 ; 1909, A. C. 330 

See also Insurance, Practice. 


GAMING :— 

Foreign gaming — Money lent abroad for gaming—Right to recover — 
Gaming Acts, 1710(9 Anne. c. 14), 8.1, and 1835 (5 & 6 Will 4, ¢. 41), 
s. 1.—The plaintiff lent money to a friend while at Monte Carlo, 
— he knew would mainly be used for playing roulette -at the 

asino. 

Held, that, as gambling at the Casino was not illegal at Monte 
Carlo, where the contract was made, the money advanced could 
be recovered back in an action instituted in the English courts. 

Quarrier vy. Colston (Ph. 147) followed. 
= Decision of Bray, J. (24 T. L. R. 856), affirmed.—Saxsy v. FuLton 

.A., 397. 


HIGHWAY :— 

1. Bridge—Bridge carrying road over railway— Maintenancee— North 
Midland Ruilway Act (6 &7 Will. 4, . cvit.). 8. 73.—A railway 
company under the authority of an Act, passed prior to the Rail- 
way Clauses Consolidation Act, 1845, carried a turnpike road over 
their line of railway by means of a bridge and sperenenes thereto. 
The Act provided that ‘‘where any bridge shall be erected for 
carrying any turnpike road . .. over the said railway, the road 
over such bridge shall be formed, and at all times be continued, of 
such width as to leave a clear and open space between the fences 
of — road of not less than 25 feet, for the purposes of a turnpike 
Eg 

Held that, on the true construction of the section, the railway 
company were liable to maintain the bridge and the road over it 
and the approaches thereto.—ATTORNEY°GENERAL v. MIDLAND 
Rattway Co., C.A., 520. 


2. Dedication—Land in settlement—Possibility of dedication-- 
Tenancy for life with remainder in fee— Presumption— Acquiescence, 
—When land is limited to a tenant for life with a remainderman 
in fee, both of whom are sui juris, it is possible for the tenant for 
life, and remainderman together to dedicate a road over the land 
to the public.—FarquHar v. NEwBuRY Rurat District Councit, 
C.4., 46; 1909, 1 Ch. 12. 

3. Dedication by railway company—Disused tramway—Superfluous 
land—Puwer of sale subject to right of pre-emption by adjuining 
owners.—A railway having superfluous land adjoining a highway, 
and having power to sell such land subject to a right of pre-emption 
in the adjoining landowners, can dedicate such land to the public, 
notwithstanding such right of pre-emption.—Coats v. HEREFORD- 
SHIRE County CounciL, Hve, J., 245. 

4. Dedication by railway company—Strip of land adjoining a 
highway—Disuseed tramway—Acts of ownership.— When one finds 
an owner alive to the necessity of evidencing his continued 
possession by periodical perambulations, active to prevent any 
encroachment upon his soil and warning trespassers, and at the 
same time permitting the passage of the public over the surface of 
the sail of which he is gsserting his ownership, these are cogent 








8 DIGE ST. [Aeteton ‘ok . i y Bepentere) 








grounds for attributing to him a dedication to the public.—Coats 
v. HEREFORDSHIRE County Counc. (No. 2), Hve, J., 543. 

5. Level crossings—Repairs—Inclined approaches—Northern and 
Eastern Ruilway Co. Act, 1836 (6 & 7 Will. 4, ¢. citi.), 8. 31.—By a 
private Act of 1836 the defendant company were authorized to 
construct a railway. Section 31 of that Act contained provisions 
of a character similar to those in section 16 of the Railways Clauses 
Consolidation Act, 1845, authorizing the company, inter alia, to 
make bridges, inclined planes, &c., and to divert and alter 
highways for the purpose of carrying them over, under, or by the 
side of the railway. Under this Act the company, for the purpose 
of carrying public carriage roads over the railway by level crossings 
where the railway was raised on an embankment, formed inclined 
approaches to the crossings. 

Held, affirming the decision of Jelf, J. (reported 1909, 1 K. B. 
368), that the company were liable for the maintenance of the 
approaches and the portion of the highways on the approaches as 
well as the actual level crossings.—HERTFORDSHIRE COUNTY 
Councit v. Great Eastern Rattway Co., C.A., 575; 1909, 2 
K. B. 403. 

6. Repair—Extraordinary traffic—Limitation of time for 
bringing action— Locomotives Act, 1898 (61 & 62 Vict. c. 29), s. 12 
(1).—Where damage is done to roads by reason of a particular 
building contract, which involves several kinds of work, the high- 
way authority have, under section 12 (1) of the Locomotives Act, 
1898, six months within which to bring an action from the com- 
pletion of the contract as a whole, and not merely six months from 
the completion of the contract for the particular kind of work 
which did the damage.—CartisteE Rurat Councit v. CARLISLE 
Corporation, C.A., 228 ; 1909, 1 K. B. 471. 

7. Repair—Extraordinary trafic—Limitation 07) time for 
bringing action -— Locomotives Act, 1898 (61 & 62 Vict. c. 29), 8. 12 
(1).—The words “completion of the contract or work” in section 
12 (1) of the Locomotives Act, 1898, mean completion of the con- 
structional work under the contract, in consequence of which haulage 
has to be done and damage to roads arises. Accordingly, where a 
contract was for the construction of a watertight reservoir, it was 
held that the work was completed, not at the date when the 
water was first let into the reservuir, but at the date when the 
reservoir was finally rendered watertight—ReicaTe RuRAL 
Councit v. Sutton Water Co., C.A., 243. 

8. Repair— Whole width of surface of road metalled at once— 
Death of horse from over-exertion un pulling load over road- 
Negligence of local authority —Conse quence of negligence.—In an 
action brought to recover damages for the death of his horse, 
which died from over-exertion in pulling a wagon over loose stones 
laid by the defendants on a highway in the course of repairing it, 
the plaintiff alleged negligence on the defendants’ part, especially 
in that an excessive thickness of stune was laid over the whole of 
the surface of the road at one time. The jury found fcr the 
plaintiff ; but 

Held, on appeal, that although it was negligence on the part of 
the local authority to cover the whole width of the roadway with 
stone to the depth of some five inches before any part had been 
rolled in, nevertheless the servant of the plaintiff had elected to 
run the risk to his horse arising from taking him with the load he 
had across the loose metal, and there being no evidence that the 
accident was the direct and natural consequence of the defendant’s 
negligence, they were entitled to judgment.—TorRANCE v. ILForD 
Urpan District Counci, C.A., 301. 


HOSPITAL.—See Master and Servant. 
HUSBAND AND WIFE :- 


1. Articles Lought by wife with money supplied by hushand— 
Paraphernalia,—Since the Married Womens Property Act. 1882, 
articles purchased by a wife for her personal use are primd facie 
her own property, and the fact that the husband supplied the 
money makes no difference. In no circumstances can there be any 
question of paraphernalia during the husband’s lifetime.—Masson 
Tempue & Co. v. Derrizs, C.A., 744. 

2. Damages for loss of wife—Sale of goods— Tinned salmon—Breach 
of implied warranty—Tort—Cause of action independent of tort— 
Recovery of damages, based on loss of services.—In an action to 
recover damages for pecuniary loss sustained by the plaintiff by 
reason of the death of his wife through eating tinned salmon 
supplied and sold by the defendants to the plaintiff and his wife, 
the jury awarded the plaintiff, inter alia, £200. 

Held, that the rule laid down by Lord Ellenborough, C.J., in 
Baker vy. Boltm (i Camp. 493), that “In a civil court the death of 
a human being could not be complained of as an injury ; and the 

as to the plaintiffs wife must stop with the period of her 
existence,” was limited to actions based on the tort, which was the 
wrong that caused the death ; but that where there was also another 





INSURANCE :— 





and independent cause of action, the loss of services caused by the 
death of the wife was an element which might be included in the 
damages awarded to the husband.—Jackson v. Watson & Sons, 
C.A., 447 ; 1909, 2 K. B. 193. 

3. Summary Jurisdiction (Married Women) Act. 1895 (58 & 59 
Vict. c. 39), 88. 9 and 11—Order for maintenance— Arrears—Bastardy 
Laws Amendment Act, 1872 (35 & 36 Vict, c. 65), 8. 4 —EBafurcement 
of payment—Appeal.—An appeal does not lie to the Divorce 
Divisional Court from a magistrate’s “order” enforcing payment 
of arrears under a maintenance orger.— GRIFFITHS v. GRIFFITHS, 
P.D, 504, 

4. Wife surety for husband—Undue influwence—Presumption— 
Capacity to contract—Law of Transvaal ---Lex situs.—The relation 
of husband and wife does not raise a presumption of undue influ- 
ence ; and a mortgage by a wife to secure a husband’s debts is not 
void merely because she had no independent advice. 

The lex situs governs the capacity to contract ; and, therefore, a 
wife in England cannot secure her husband’s debt to an English 
bank by a mortgage of land in the Transvaal.—Bank oF AFRICA v. 
CouHEN, Eve, J., 268. 

5. Wefe’s tort—Liahility of hushand—Judicial separation— 
Matrimonial Causes Act, 1857 (20 & 21 Vict. c. 85), s. 26.—Section 
26 of the Matrimonial Causes Act, 1857, relieves a husband from 
liability for a tort committed by his wife during coverture, when 
a decree for judicial separation has been pronounced before the 
trial of the action for tort, though after the issue of the writ.-- 
Curenop & Co. v. LESLIE, C.A., 340 ; 1909, 1 K. B. 880. 

See also Bankruptcy, Insurance, Justices. 


INFANT :— 


Contract — Misrepresentation us to age— Promissory note— 
Infants Relief Act, 1874 (37 & 38 Vict. c. 62), s. 1.—An infant who 
borrows money on the security of a promissory note is not made 
liable at law on the note by the fact that the lender has been 
induced to enter into the transaction by a false representation that 
the infant is of full age.—LEVENE v. BroucHaM, C.A., 243. 

See also Will. 


INJUNCTION.—See Company, Divorce, Practice. 
INNKEEPER :-- 


Liability for traveller's property—Clubroom wun inn hired by 
athletic clubh—Goo1s of guests of quests.—The responsibility of an 
innkeeper for the safety of the traveller's property begins the 
moment the relationship of innkeeper and guest arises, and that 
relationship begins the moment a traveller enters the inn with the 
intention of using it as an inn, and is received on that basis by the 
innkeeper. The goods of the traveller then become liable to a lien, 
although the lien does not attach until a debt has been incurred, 
and the fact that some person other than the traveller is to pay 
for the accommodation does not affect the innkeeper’s liability for, 
and lien upon, the traveller's goods.—Wricur v. ANDERTON, 
K.B.D., 135 ; 1909, 1 K. B., 209. 


1. Accident — Accident direct or proximate case of death— Disease 
or other intervening cause—An accident policy provided for the 
payment of a sum of money to the insured’s personal representa- 
tive if the insured should sustain any bodily injury by accident, 
if such injury should within three months of the accident directly 
cause the death of the insured, but specially provided that the 
company were not to be liable where the direct or proximate cause 
of death was disease or other intervening cause, even although 
the disease or other intervening cause might itself have been 
aggravated by such accident or have been due to weakness or 
exhaustion consequent thereon, or the death should have been 
accelerated thereby. 

The insured, while hunting, was thrown and got wet. In conse- 
quence he suffered a severe shock to the nervous system, whereby 
the general vitality of his body was impaired, He rode home, and 
within forty-eight hours developed pneumonia, from which a few 
days afterwards he died. 

Held, affirming the decision of Channell, J. (24 T. L. R. 
784), that death was caused by an accident within the meaning 
of the policy, and that the company, therefore, was liable.— 
ETHERINGTON AND LANCASHIRE AND YORKSHIRE ACCIDENT 
INsuRANCE Co., Re, C.A., 266 ; 1909, 1 K. B. 591. 


2. Life—Bankruptcy of asswred—Subsequent paymentof premiums 

-Death of assured—Claim to policy moneys.—A man effected a 
policy upon his own life, and subsequently became bankrupt, but 
shortly afterwards received his discharge. He continued to pay 
the premiums on the policy up to the time of his death, when his 
legal personal representatives claimed the policy moneys as against 
the trustee in bankruptcy. 
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Held, that the claim of the trusstee must prevail, and that the 
debtor’s representative were not entitled to any part of the policy 
moneys. 

Re Tyler (1907, 1 K. B. 855) distinguished.—TarstEr v. WARD, 
Ev», J., 503. 

3. Life—Conditions of policy—Claim to be made within twelve months 
of the registration of the holder’s name——Liability of company.—A 
coupon insurance policy against accident was issued by the appellant 
company, which provided that a claim by the assured must be made 
within twelve months of the registration of the holder’s name. H. 
filled up the coupon, and sent it, together with the requisite premium, 
to the company for registration on the 25th of December, 1905. On 
the 4th of January,1906, he receiveda letter, dated the previous day, 
enclosing an official acknowledgment, dated the 29th of December, 
1905, of the registration of hisname. The company did not keep a 
regular register of the names, but in practice the applications were 
stamped, dated, and filed on being received, after which intimation 
was sent to the holder of the coupon, stating-that the coupon had 
been duly received and registered. Onthe 28th of December, 1906 
H. was injured in a railway accident, and died on the 29th of 
December, and his widow madea claim to the company on the 2nd 
of January, 1907. 

Held, that the claim was made within twelve months of the 
registration of the deceased’s name, and therefore that the company 
were liable. —GENERAL AccIDENT Fire AND Lire INsuRANCE Co. v. 
Hunter, /.L., 649. 


4 Life—Deposit—Amalgamation—Repayment of deposit—Life 
Assurance Companies Act, 1870 (33 & 34 Vict. c. 61), 8s. 3.—A 
deposit made by an insurance company in conformity with thé 
Life Assurance Companies Act, 1870, s.3, may be paid out to 
their assignees after dissolution of the depositing company, in the 
absence of any claim against that company, notwithstanding there 
has been no accumulation as in that section provided.—PoPuLaR 
Lire AssuRANCE Co., Re, Warrinyton, J., 47; 1909, 1 Ch. 80. 


5. Life—Fraud of insurance agent—Avoidance of policy—Scope 
of agent’s authority—St tement wholly outside his authority— 
Liability of company.—Money received by an insurance company 
and paid to their agent by the assured upon a misrepresentation 
made by the agent, is money obtained by fraud, and can be re- 
covered back from the company. It is no defeace to such an action, 
whether brought for the return of the premiums paid on the faith 
of the misrepresentation, or semble for a claim for damages, to allege 
that the misrepresentation was in respect of a matter wholly 
outside the agent’s authority, and was therefore not binding on the 
company. 

Appeal from the decision of the Court of Appeal (reported 52 
Soxicrtors’ JouRNAL, 158 ; 1908,1 K. B. 545; 24 T. L. R. 216) 
dismissed.—KETTLEWELL v. ReFuGE AssuRANCE Co., H.L., 339 ; 
1909, A. C. 243. 


6. Life—Insurable interest—Mutual insurance by married couple— 
Claim by husband .on death of wife—Insurances upon Lives Act, 1774 
(14 Geo, 3, c. 48)—Married Women’s Property dct, 1882 (45 & 46 
Vict. c. 75), «. 11.—An insurance society issued to a husband and 
wife a policy on their joint lives, the premiums to cease and the 
sum insured to become payable to the survivor of them upon the 
death of such one of them as should die first. The wife died first, 
and the husband claimed the insurance money. The company 
alleged that the husband had no insurable interest in his wife’s life, 
and pleaded the statute of 1774. 

Held, by the Court of Appeal, affirming, although on different 
grounds, the decision of Pickford, J. (99 L. T. 29, 24 T. L. R. 
700), that the husband could recover, as a married woman was 
entitled by section 11 of the Married Women’s Property Act, 1882, 
to insure her own life and to nominate her husband to take her 
benefit of the sum insured at her death_—GrirFiTHs v. FLEMING, 
C.A., 340; 1909, 1 K. B. 805. 


7. Marine—Piracy —Warranted. free from capture except piracy— 
Organized expedition to establish government.— Goods were shipped 
by the Bolivian Government for their troops, who were in the 
district of El Acre, for the purpose of resisting an organized expe- 
dition seeking to acquire that district and to establish a govern- 
ment there of their own. The organizers of the expedition fitted 
out two ships for the purpose of intercepting vessels carrying pro- 
visions and stores for the Government troops, and stopped the 
vessel in the River Acre and seized the an The goods were 
insured under two policies, one of which contained a clause 
“warranted free of capture, seizure,and detention . . . piracy 
excepted.” 

Held, affirming a decision of Pickford, J. (24 T. L. R. 724), that 
this was not a loss by piracy within the meaning of the exception 
in the policy, and that the action had rightly n dismissed.— 
Repusiic oF Bottvia v, INDEMNITY MuTUAL MARINE AssuR- 
ANCE, C.A., 266; 1909, 1 K. B, 785. 





8. Marine—Policy on freight—Constructive total loss—Notice of 
abandonment—Freight subsequently carried—The plaintiffs took out 
a policy of insurance with the defendants on freight proposed to 
be carried by their ship on-a voyage from Monte Video to New 
York. The ship left Monte Video on the 1st of November, 1905, 
but, becoming disabled by reason of heavy weather, she was towed 
into Charlestown on the 10th of January, 1906. After a survey 
had been held, notice of abandonment was given to the under- 
writers on the 20th of January, on the ground that there had been 
a constructive total loss of freight. They refused to accept the 
notice, but agreed that the 20th of January should be treated as 
the date on which a writ was issued The vessel was subsequently 
sold, and after being repaired, was towed into New York, where 
the freight was collected by the purchasers. 

Held, that as there was a constructive total loss of freight at the 
date which was agreed as date of writ, the plaintiffs were entitled 
to recover the amount of the insurance, although the freight was 
in fact subsequently earned.—BarquE Ropert 8. Besnarp Co. 
v. Murton, K.B.D., 717. 


JUDGMENT :— ~ 

Foreign judgment—French court—Persons domiciled in England— 
Final judgment—Natural justice—The plaintiff and defendants 
entered into an agreement whereby the latter obtained the ex- 
clusive right to sell the plantiff’s products in Great Britain and her 
colonies for a certain period. The agreement also provided for the 
payment of an indemnity in the event of a breach of contract on 
the part of the defendants, and that the French Tribunals of 
Commerce were alone to have jurisdiction. The plaintiff issued a 
writ, which was served in accordance with the French Code of 
Civil Procedure by leaving it at the office of the Procureur-Général. 
The writ was also sent to the French Consulate in London, and 
notice was given to the defendants. The plaintiff obtained judg- 
ment against the defendants before the Tribunal de Commerce de 
Lyon, service of which was effected by leaving it at the office of 
the Procureur-Général, and notice was given to the defendants 
through the French Consulate in London. The defendants 
ignored the notice of both writ and judgment. Su uently 
notice of the execution of the judgment and certificate of nulla 
bond were sent to the defendants. In an action on the French 
judgment it was 

Held, that the defendants were liable for the amount of the 
judgment as there was nothing in the proceedings before the 
French tribunal that was contrary to natural justice, although the 
defendants were informed of the commencement of the proceedings 
at a time that it was practically impossible for them to appear on 
the day named ; also, that in France there was in existence a final 
judgment binding on the defendants at the time when the English 
action was brought.—JEaNNoT v. Fugrst, X.B.D., 449. 


JUSTICES :— 

1. Appeal from justices—Magistrates’ notes of evidence—Short- 
hand notes— Verification and cost—Summary Juresdiction (Married 
Women) Act, 1895.—Under the Summary Jurisdiction (Married 
Women) Act of 1895, it is the duty of the magistrates’ clerk to take 
a note of the evidence and of the reasons for the justices’ decision. 
If a shorthand note is taken it is to be supplied free of cost and 
should be verified. Unless the shorthand note is provided free of 
cost the parties are entitled to an ordinary note.—Roy se v. Roy sg, 
P.D., 119 ; 1909, P. 24. 

2. Right to trial by jury—Certiorari to quash conviction—Omission 
by justices to give statutory warning.— Where @ person is charged 
before the magistrates at petty sessions with an offence in respect 
of which, on summary conviction, he may be imprisoned for a term 
exceeding three months, such person is entitled to claim to be tried 
by a jury. Justices are not bound, before the charge is gone into, 
to warn the accused as to his right to elect, unless it appear u 
the face of the information that the offence charged is puni 
with more than three months’ imprisonment, but when ,during the 
hearing of the case, evidence is given which makes the el he- 
come such an offence, it at once mes the duty of the justices to 
gre, the statutory warning.—R. v. Brgsssy, C.C.A., 289 ; 1909, 1 

‘. B. 849. 


LANDLORD AND TENANT :— ; 

1. Covenant by landlord to pay rates— Water rate— Domestic and 
trade purposes.—A covenant by a landlord to all rates and 
taxes, —- as and electric light, will include water rate for 
water supplied for domestic purposes, but not the rate for water 
supplied for trade purposes.— DrigskLMAN v. WINsTANLEY, ve, J. 
631. 

2. Covenants running with the land—Covenant by lesser to perform 
covenants of head lease— Collateral covenant— Enlargement of covenant 
Sor quiet enjoyment.—A lease fora term of years of certain land 
contained a covenant by the lessee to keep in repair all buildings 
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erected on the land and a proviso for re-entry for breach of that | 


covenant. Two hundred and eleven houses were erected on the 
land. An under-lease was granted of two of the houses and the 
under-lessor covenanted to repair the premises not demised by the 
under-lease. The defendant committed a breach of his covenant 
to repair, whereupon the successors in title of the head landlord 
obtained judgment against him for possession, and re-entered on 
the whole of the premises the subject-matter of the head lease, and 
ejected the plaintiff, who claimed damages from the defendant for 
breach of the covenant contained in the under-lease. Jelf, J., held 
that the latter covenant, being a covenant to perform something 
not on the land demised, was only a collateral covenant, and did 
not run with the land, and dismissed the action as not being main- 
tainable. The Court of Appeal having affirmed that decision, the 
plaintiff appealed. 

Their lordships dismissed the appeal, holding that the covenant 
to perform the covenants in the superior lease relating to the 
premises not demised by the under-lease, being a covenant not to 

performed on the demised premises, was only a collateral 
covenant, and, therefore, not binding on the assigns of the under- 
lessor though named. 

Doughty +. Bowman (11 Q. B. 444) discussed. 

Sampson v. Easterby (9 B. & C. 505, 6 Bing. 644) distinguished.— 
Dewar v. Goopman, H.L., 116 ; 1909, A. C. 72. 

See also Lease. 


LANDS CLAUSES ACTS :— 

Payment out— Person absolutely entitled—Adverse possession— 
Right to value of reversion after expiration of term.—A person shew- 
ing title by adverse possession for twelve years after the expiration 
of a long term of years to land taken under the Lands Clauses Act, 
will, in the absence of any valid claim by the reversioner, be 
deemed to be the owner of the land and entitled to payment out 
of the purchase-money under section 79. 

Ex parte Chamberlain (14 Ch. D. 323) followed.—Harris, Re, 
Ex parTE Lonpon County Councit, Fve, J., 716. 


LEASE :— 

Contitional surrender —Corporate land of municipal corporation 
—Lease for lives—Consent of Local Government Board not 
obtained— Lease granted in consideration of surrender of existing 
lease—Estoppel— Municipal Corporations Act, 1882 (45 & 46 Vict. 


c. 50), s. 108— Local Government Act, 1888 (51 & 52 Vict. . 41), s. | 


72.—In 1892 a municipal corporation, in order to compromise an 
action between themselves and the hclder of a lease of corporate 
land from them for the residue of a long term tbat would expire in 
1899, accepted the surrender of the long lease and granted a new 
lease rent free for the lessee’s life. The sanction of the Local 
Government Board was, however, not obtained to the lease of 1892, 
and that lease was consequently bad. The lessee remained in 
possession for more than twelve years after the grant of the lease 
of 1892, and set up a title to the freehold under the Real Property 
Limitation Acts on the footing that the lease of 1892 was bad. 

Held, that whether the lease of 1892 was void or voidable (as to 
which the court expressed no opinion), there was only a con- 
ditional surrender of the former lease of 1892, and as the lease of 
that date was bad the surrender was inoperative. Consequently 
the title of the corporation to possession did not accrue till 1899, 
and the lessee’s claim to prescriptive title failed. 

Decision of Channell and Sutton, JJ. (reported 99 L. T. 612, 72 
J. P. 465), affirmed.—Cantersury Corporation v. Cooper, C’.4., 


1. 
See also Licensing Law, Mines. 
LIBEL :— 


1. Action of libel against public officials— Winding-up of com- 
pany— Reports made by defendants referring to the liquidation of 
companies promoted ly the plaintiff—Absolute privilege pleaded- 

staying action—Compantes ( Winding-up) Act, 1880, Schedule 

1 (3) and s. 29.—The plaintiff commenced an action to recover 
for alleged libel contained in official reports made in the 
winding-up of eertain companies which had been promoted by the 


Held, that the action could not be maintained against the 
ao the official reports were privileged documents, and 
therefore the action had on that ground rightly been stayed. 

Bottomley v. Brougham (52 Sonacrtors’ JOURNAL 225 ; 1908, 1 
K. B. 584) followed. —Burr v. Suitn, C.A., 502. 


2. Copy of « phic doenment—Privilege.—The defendants 
published in their newspaper a copy of certain notices of receiver 

ips registered at Somerset House under the Companies Act of 
1997. One of these notices was as follows: “John Jones & ons 
(Limited) (Engineers, Loughborough).” The words in brackets 
did not —— in the register, but were added by the defendants 
in place of the 


number under which the papers were filed, as there | 





were more than one company registered as John Jones & Sons 
(Limited): It turned out that, by a mistake, the plaintiffs’ number 
had been applied to this notice, which in fact referred to another 
firm than the laintiffs. The plaintiffs were solvent, and no 
receiving order had been made against them, and they claimed 
damages for libel. Held by Darling, J., that as the defendants 
had not copied the register simpliciter they had no defence to the 
action, and he directed the jury that the only question for them 
was that of damages. The defendants appealed. 

Held, not merely that there had been misdirection, but that the 
defendants were entitled to judgment either on the ground of 
privilege or justification. The Legislature thought it well in the 
public interest that an open record should be kept of receivership 
orders. Newspapers that published such registrations were simply 
assisting the Legislature to carry out that object, and copies of such 
notices were privileged. 

Searles v. Scarlett (1892, 2 Q. B. 56) considered and approved.— 
JOHN Jones & Sons v. Frnancrat Trmgs, C.A., 614. 


3. Practice—Particulars containing imputations on pluintiff not con- 
tained in alleged libel—Fuir comment—Order of judge in chambers 
restricting particulara and ordering further particulare.—The defen- 
dants in a libel action pleaded in paragraph 9 of their defence 
that “in so far as the said words consist of statements of fact the 
same in their natural and ordinary signification were true in sub- 
stance and in fact ; in so far as the said words consisted of comment, 
it was fair comment upon a matter of public interest, namely, the 
facts.” Particulars were given to shew that the matter complained 
of was a matter of public interest, and circumstances were stated 
outside the statements made in the article complained of to shew 
that the comment upon “the said facts” was fair comment. The 
plaintiff contended that the particulars embarrassed him in his 
action, and Channell, J., made the following order: “The 
defendants to amend the particulars under paragraph 9 of the 
defence by distinguishing and stating separately in the particulars 
the statement of facts made in their alleged libel which they 
justified as true in substance and in fact, and which they relied on 
as being matter on which they were entitled to comment, and by 
striking out any allegations of fact which do not come under one 
of those heads.” The defendants appealed. 

The court allowed the appeal. 

Dighy v. Financial News (Limited) (1907, 1 Q. B. 502, 23 T. L. R. 
117) considered and approved.—Lyons v. FINaNcIAL News, C.A., 
671. 

4. Two actions for two publications of same libel — Admission by defen- 
dant in first action that libel defamatory and untrue— Pleading in 
second action of fair comment and of privilege—Estoppel— Extract from 
Blue Book by newspaper.—lf, in an action for libel, a defendant has 
admitted that certain charges which he made against the plaintiff 
were both defamatory and untrue, when sucd subsequently for 
another publication of them he is not precluded from raising by his 
pleading the defences of fair comment and of privilege. 

A newspaper publishing an extract from a Blue Book which is 
defamatory is protected on the ground of privilege if they plead 
section 3 of the Parliamentary Papers Act, 1840, and prove that 
the publication of the extract was made bond fide and without 
malice. Section 3 of that Act applies to such a case. 

Houghton vy. Plimsoll (Uimee, 2nd April, 1874) followed. 

Comment by one person upon statements made in a privileged 
document by another which are defamatory and untrue is fair 
provided that the comment would be fair if the statements made 
were true. 

huis v. Perry (64 L. J. Q. B. 566) commented upon. 

A letter, together with an extract from a Blue Book, was pub- 
lished in a newspaper. Statements in the extract as to the career 
of Mr. M. were capable of being construed as defamatory. In the 
letter the writer said of Mr. M., his “interesting career is detailed 
in the enclosed abstract, for which I trust you will find room in 
your columns.” 

Held, that it was open to a jury to find that these words in the 
letter were words of coniment and not of statement. 

The publication of a matter of a public nature and of 
interest and for public information is privileged, providec 


pate 
it 1s 
published with the honest desire to afford the public information 
and with no sinister motive—MANGENA v. Wricut, ./3.D., 485. 


LICENSING LAW :— 

1. Ante-1869 beerhouse— Licence refused with compensation — Effect 
on lease,—During the continuance of the lease of an ante 1869 beer 
house “and premises, with the bakehouse in the rear,” by which 
the Ladiend covenanted for quiet enjoyment, and the tenant 
covenanted not to use the premises otherwise than a beerhouse 
except with the consent of the landlord, the renewal of the licence 
of the house was refused by the compensation authority, subject 
to compensation. Both landlord and tenant received compensa- 
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tion. In an action for rent accruing due subsequent to the 
extinction of the licence the tenant contended that the lease had 
determined on the extinction of the licence as on a total failure of 
consideration. 

Held, that the lease had not so determined.—GRIMSDICK v. 
SwEETMAN, X.B.D., 717. 


2. Licensing—Compensation charge—Deduction from rent— 
“Unexpired term”— Reversionary lease—Licensirg Act, 1904 
(4 Hd. 7, c. 23), s. 3 (3) and Schedule II.—The “ unexpired 
term” mentioned in Schedule II. to the Licensing Act, 
1904, according to the length of which is calculated the 
deduction that may be made from rent in respect of the 
compensation charge, means the period of time during which a 
person has the power to occupy the premises by himself or his 
tenants, and so to enjoy the benefits of the licence. This 
“unexpired term,” therefore, will include, besides the term of an 
existing tenancy, the terms of a reversionary lease to commence on 
the day next but one after the expiration of the existing tenancy.— 
LLANGATTOCK v. WATNEY, ComBE, Rerp, & Co., K.B.D., 699. 


3. Compensation charge—Division of compensation money— 
Jurisdiction of High Court to review the award.—A judge of the 
High Court has no jurisdiction to review an order of quarter 
sessions awarding compensation for non-renewal of a licence under 
the Licencing Act, 1904, and it is not, therefore, competent for any 
of the parties interested to maintain an action to bring about a 
redivision of the compensation fund. 

The basis of valuation considered.—BENT's BREWERY Co. v. 
Dykes, Hve, J., 302. 


4, Compensation charge—Incidence of— Deductions from rent accord- 
ing to ‘‘ unexpired term”—When date commences—Licensing Act, 
1904 (4 Fd. 7, c. 23), s. 3 (@), and Schedule IJ.—The “ unexpired 
term” mentioned in Schedule II. to the Licensing Act, 1904, by 
the length of which is determined the percentage of the com- 
pensation charge which lessees of licensed premises with an existing 
on-licence may deduct from their rent, is calculated as from the 
10th of October, when the compensation charge is payable by the 
licensed holder.—Lonpon County Councin v. Watney & Co., 
K.B.D., 303 ; 1909, 1 K. B. 637. 


5. Permitting drunkenness on licensed premisesp—During period 
after closing hours—Licensing Act, 1872 (35 & 36 Vict. c. 94), «. 13 — 
A licensed person may be convicted of permitting drunkenness on 
licensed premises under section 13 of the Licensing Act, even 
though the offence is committed during closing hours and the 
drunken persons are the private guests of the wife of the licensed 
person.—Lawson v. Epminson, K.B.D., 15. 

See also Company, Revenue. 


LIMITATIONS, STATUTE OF :— 


Acknowledgment of d-bt—Request for time to pay.—A request for 
time to pay a debt is not a refusal to pay which excludes the 
promise to pay to be inferred from an express acknowledgment 
of the debt, so that in such a case the debt is not barred by the 
Statute of Limitations.—Cooper v. KENDALL, C.A., 243 ; 1909, 
1 K. B. 405. 

See also Highway, Mines. 


LOCAL GOVERNMENT :— 


_ 1. Bye-laws—Buildings—New building—Conversion of railway 
carriage into dwelling-house— Demolition of whole structure by local 
authority—Public Health Act, 1875 (38 & 39 Vict.¢. 55), «. 159.—The 
effect of the provision in section 159 of the Public Health Act, 1875, 
that for the purposes of the Act the conversion into a dwelling- 
house of a building not originally constructed for human habitation 
shall be considered the erection of a new building, is that the 
provisions of the Act, and of bye-laws made under the Act, as to 
new buildings become applicable to the converted building as if it 
were an entirely new building. 


Hence an old railway carriage which the oged acquired when 


he purchased a plot of land and converted into a dwelling-house 
became thereby a new building within the meaning of the above 


section, and as it did not ere with bye-law 10, the defendants | 
a 


were, under ve 102, after having given the proper notices, 
entitled to pull down the whole structure. 

Decision of Divisional Court (53 Sornricrrors’ Journat, 163: 
1909, 1 K. B. 263) affirmed. —HANRAHAN v. Letan-on-SEA URBAN 
District Councri, C.A., 502. 


2. Inquiry held by county council on application of district 
council Expenses—Commissioner’s fees— Local Government Act, 
1894 (56 & 57 Viet. ¢. 73), 8. 72 (4).—A county council, upon the 
application of an urban district council, held a local inquiry under 
section 57 of the Local Government Act, 1888, as to the proposed 
union of the district with an adjoining district, and appointed a 
barrister as commissioner to hold the inquiry, 








Held, that the charges for the commissioner’s remuneration, 
under. section 72 (4) of the Local Government Act, 1894, were 
payable by the county council ; the liability of the urban district 
council being limited to the payment of out-of-pocket expenses, 
such as printing, bill-posting, and advertising.—MIDDLESEX 
County Councit v. Kincssury District Councin, U.A4., 227; 
1909, 1 K. B. 554, 

3. Notice to treat—Withdrawal—Fresh noticc—Revival of first 
notice—Notice to acquire reversion without leasehold iuterest—Michael 
Angelo Taylor’s Act, 1817 (57 Geo. 3, c. xxix.), 88. 80, 82.—Where 
owners of property are served with notice to treat under Michael 
Angelo Taylor’s Act, for the purchase of land for widening a 
street, and they repudiate such notice, the local authority may with- 
draw the notice and are not liable in damages for so doing. 

Qucere, whether a local authority, proceeding under the Act, 
can acquire reversionary interests without also acquiring the 
leasehold interests in the land required. 

Quere, also, whether the withdrawal of a notice to treat operates 
to revive a previous notice.—WiILp v. WooLwicnh BoroucH 
CounciL, Eve, J., 561. 

4. Sewer - Facilities for carrying off liquids from factories—In- 
sufficiency of sewage disposal works for treatment of sewage—Public 
Health Act, 1875, s. 21—Rivers Pollution Prevention Act, 1876, s. 
7.—By section 7 of the Rivers Pollution Prevention Act, 1876, “every 
sanitary authority or other local authority having sewers under 
their control shall give facilities for enabling manufacturers within 
their district to carry liquids proceeding from their factories or 
manufacturing processes into such sewers . . . provided also 
that no sanitary authority shall be required to give such facilities 
where ‘ the sewers’ of the authority are only sufficient for the re- 
quirements of their district. easter 

Held, dismissing the appeal of the company, that the words “the 
sewers of such authority,” in the section cited above, meant the 
whole sewage system, and not merely the sewage-pipes, and accord- 
ingly as the respondent’s sew system was not sufficient to deal 
with the liquids from the ptr. Ae factory as well as the sew 
the factory owners were not entitled to an order requiring the 
respondents to give facilities for the carrying of the liquid refuse 
from the appellants’ manufactory into the respondents’ sewers. 

Decision of Court of Appeal (1908, 2 K. B. 780) affirmed.—Jonas 
Brooks & Bros. v. MettHAM Ursan Counctt, #/.L., 541. 

See also Lease. 


LOCOMOTIVE.—See Highway. 
LONDON :— 


1. Building—Ceneral building line—Certificate of superintending 
architect—Appeal to tribunal of appeal—Powers of tribunal-—- 
Previous certyficate in «xistence not appealed againat—Res judicata— 
London Building Act, 1894 (57 & 58 Viet. c. ccaxritt.), ss. 22, 24, 25, 
182.—Where @ certificate, which has not been appealed against, has 
been given by the superintending architect of metropolitan 
buildings, the general line of building in a street so defined is_ 
(in the absence of evidence of buildings having been since erected 
that had altered or might alter the line of buildings) res judicata, 
and the tribunal of appeal has no power to define a line differing 
from it.— Luttey & Skinner v. Lonpon County Couneom, #.Z., 
429. 

2. Streets—Building line—Shops erected on forecourts— Alteration 
of building line—Consent of Metropolitan Board of Works before 1894 
—Metropolis Management Amendment Act, 1862, 8. 75—Londun 
Building Act. 1894. ss, 22, 27, 216.~-In determining the general 
line of buildings in a part of the Eustonfoad the tribunal of 
appeal under the London Building Act, 1894, had regard to the 
existence of a number of apy 4 Bee the most part one storey 
high, which had from time to time been built on the forecourts of 
the main buildings. The erection of buildings on the forecourts, 
except on old foundations, was, before 1862, prohibited by section 
140 of an Act of 1826 (7 » 4, c exlii.). se ge eget though 
section 140 of the Act of 1826 was repealed, the erection of 
buildings in the street beyond the general line of buildings was 
unlawful, except with the consent of the Metropolitan Board of 
Works or their successors, the London County Council, under 
section 75 of the Metropolis Management Amendment Act, 1894. 
Some of the buildi on the torecourts were erected with 
consent, as to one of ‘the others there was evidence that the con- 
sent of the board had been refused, and as to the rest there was 
no evidence that consent had been applied for, 

Held (Fletcher Moulton and Farwell, L.JJ., Bigham, P., dis- 
senting), reversing the decision of the Divisional Court, that the 
tribunal of appeal were wrong in law in having regard to the 
existence of the buildings on the forecourts, and that the line of 
buildings was the main front of the original buildings, as defined 
in the certificate of the OS architect.—FLEMING ®. 
Lonpon County Counci, C.A,, 558. 

See also Burial, Local Government, Market, Rating. 
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MARKET :— 

Market in streets— Market without metes and bounds—New highways 
—Statutory dedication—2 Geo. 3, c. 15—3 & 4 Vict. c. 70, 8. 20— 
Whitechapel Improvement Act, 1853, 8. 46— Whitechapel and Holborn 
Improvement Act, 1865, #. 16.—Held, that the right to hold the 
market extended to holding it in the streets, and that the dedica- 
tion of them as highways must be taken to be subject to the user 
of them for the purposes of the market. 

Decision of the Court of Appeal (reported 1908, 1 K. B. 115) 
affrmned.—Gincett, Son, & Foskett vy. STepNEY BoroucuH 
Councit, H.L., 356 ; 1909, A.C. 245. 


MARRIAGE :— 

Proof of marriag: in the Isle of Man—Practice.—Where a mar- 
riage had taken place by an English bishop’s special licence in the 
Isle of Man, the court, without requiring expert evidence, expressed 
itself satisfied as to the validity of the marriage on production of 
the licence and the evidence of the petitioner.—ROHMANN v. 
Roumann, J’ D., 64. 


MARRIED WOMAN :— 

1. Action for tort against hushand—False imprisonment — 
Malicious prosecution — Action for protection and security of separate 
property— Married Women’s Property Act, 1882 (45 & 46 Vict. ¢ 75), 
s. 12.—An action for false imprisonment and malicious prosecution 
brought by a wife against her husband is not an action “ for the 

rotection and security of her separate property ” within the Married 

Vomen’s Property Act, 1882. though at the time of the prosecution 
the wife was in service and lost her situation in consequence of 
the husband’s proceedings.—TinKLEY v. TINKLEY, C’.A., 242. 

2. Desertion—Marriage induced by wife’s statement— Reasonable 
cause—Summary Jurisdiction (Married Women) Act, 1895 (58 & 59 
Vict. c 39).— Where a husband had deserted his wife on account of 
a statement made before marriage as to the paternity of a child 
born in wedlock, it was 

Held. that this was not a reasonable cause or excuse.—Ho tt v. 
Hott, P.D., 84. 


3. Will—Ezxercise of general power of appointment—Separate estate 
—* Debts or other liabilities” —Married Women’s Property Act, 1882 
(45 & 46 Vict. c. 75), #. 1 (3) (4); 8. 4.—Property appointed by a 
married woman by her will, before 1893, under a general power of 
appointment, is not thereby made liable on her death for her 
“ debts and other liabilities” if at the time when she contracted 
them she bad no separate estate.—FieLtpwick, Re, JoHnson v. 
Apamson, (.A., 47 ; 1909, 1 Ch. 1. 

See also Bankruptcy, Husband and Wife. 


MASTER AND SERVANT :— 

1. C:mmon employment— Workman travelling by train from work—- 
Train belonging to employers—Accident to workman returning home 
after his day’s work.—A master’s exemption from liability given by 

, the doctrine of common employment is not restricted to accidents 
caused by the negligence of a fellow workman working on the 
same work as that on which the injured man was engaged at the 
time of the accident, but covers the case of a collier, who, having 
ceased his day’s work in the pit, was killed on his way home by 
the negligence of a mason in the same employer’s service, who was 
repairing a bridge on the colliery premises under which a train 
provided by the master to take the men to and from the village 
and the colliery was passing. 

Decision of Bray, J. (24 Times L. R. 646) affirmed.—Co.tpricx »v. 
Partrmce & Co., C'.A., 214 ; 1909, 1 K. B. 530. 


2. Employer's lialility—Seaman—* Rigger” at dock—Merchant 
Bhipping Act, 1854 (17 & 18 Vict. ¢. 104), s. 2—Employers and 
Workmen Act, 1875 (38 & 39 Vict. c. 90). 8. 13—Employers’ Liability 
Act, 1880 (43 & 44 Vict.c. 42) 2. 8—Merchant Shipping Act, 1894 
(57 & 59 Vict. c. ©), #. 742.—The word “seaman” in the 
Employers’ Liability Act, 1880, is not defined by the Merchant 
Shipy Act, 1854, but bears its ordinary signification, and does 
not include a4 man who is casually employed in warping a vessel 
ae one side of a dock to another.—CuisLett v. Maceetu & Co., 
UV. A., 715. 


3. Hospital—Patient—Injury to patient through negligence in 
operation—Linhility of goverrors.—The governing body of a 
hospital do not undertake to perform operations themselves, but 
to supply a medical staff consisting of persons in whose selection 

ve taken due care. 

, such as nurses and carriers, are for some purposes the servants 
A the corporation, yet during the operation they take their orders 
from the surgeons and<annot be considered servants of the corpor- 
ation. The corporation therefore is under no liability to a patient 
in respect of injuries incurred by reason of the negligent perform- 
= 4 = operation,—Hittyex v. Sr. Barrnotomew’s Hospirat, 
J chaey $14, 


Though some members of this medical | 





4, Statutory obligations—Common employment—Coal Mines 
Regulation Act, 1887 (50 & 51 Vict. c. 58), ss. 49, 50—Coal Mines 
Regulation Act, 1896 (59 & 60 Vict. c. 42).—Statutory defences to 
proceedings of a criminal nature in respect of offences under the 
Coal Mines Regulation Acts are only defences in such proceedings, 
and are not statutory defences in civil proceedings based on the 
non-performance of statutory duties. Consequently, if a breach of 
statutory duties is alleged, it is no defence to the owners in civil 
proceedings that they have done the best in their power to ensure 
compliance with the statutory regulations, and that the negligeace 
which has caused damage to one of their servants is the negligence 
of a fellow servant.—Davip v. Britannic MertHyr Coat Co. 
C.A , 398 ; 1909, 2 K. B. 146. 

5. Workmen’s compensation—Application for award—Poor law 
relief—Partinl dependency—Annuity as basis of calculation.— 
When an applicant for an award under the Workmen’s Compensa- 
tion Act, 1906, was in the receipt of Poor Law relief, 

Held, that such source of means must be taken into account 
when fixing the amount of compensation. 

Further, the adoption of the cost of an annuity as a basis for the 
calculation of the compensation was erroneous.—ByLgs v. Poot, 
County Court, 215. 

6. Workmen's compensation—Average wekly earnings—Irregular 
employment—Basis of computation—Wurkmen’s Compensation Act, 
1905 (6 Ed. 7, c. 58), Schedule 1, ss. 1, 2.-—-Held, dismissing an 
appeal by the workman, that in estimating the average weekly 
earnings under section 2 (a) of Schedule 1 of the Workmen’s Com- 
pensation Act, 1906, the intention of the Legislature was to give 
an injured workman compensation on the basis of what he would 
have earned in a normal week but for the accident, having regard 
to the nature of the man’s employment. If, therefore, the employ- 
ment was one subject to recognized interruptions, the average 
weekly earnings must be calculated first by dividing the total sum 
earned by the number of weeks actually worked, disregarding days 
on which no work was done and then further dividing the result 
by the fraction of the whole year of fifty-two weeks, which repre- 
sented the normal period of employment.—ANsLow v. CANNOCK 
Cuase Cotuiery Co., H.LZ., 519 ; 1909, 1 K. B. 352. 


7. Workmen's compensation—Course of employment— Accident not 
arising out of employment— Werkmen’s Compensation Act, 1906 (6 
Ed. 7, ¢c. 58), 8. 1.—A claimant for compensation under the Work- 
men’s Compensation Act, 1906, must establish that the accident 
either arose out of something that he was doing in the course of 
his work, or that his work placed him in a position of peculiar 
danger. It is not enough for him to say that he would not have 
met with the accident if Ke had not been at work.—CRraskE v. 
Wiaan, C.A., 560. 

8. Workmen’s compentation—Course of employment— Engine driver 
leaving engine— Workmen’s Compensation Act, 1897, s. 1.—An engine 
driver left his engine, which was at a standstill in a station, to 
speak tea friend. On returning to his engine he was knocked 
down by a waggon which was being shunted and was killed. 

Held, that the accident which killed him was not “ one arising 
out of and in the course of his employment,” and therefore his 
widow had no claim to compensation.—REED v. GREAT WESTERN 
Raitway, /.L., 31 ; 1909, A. C. 31. 


9. Workmen’s compensation—Course of employment—Taking meal 
in dangerous place—Needlessly exposing himself.—An accident to a 
workman which is caused by his needlessly taking a risk that can- 
not be fairly said to arise out of his employment is not an accident 
arising out of his employment so as to entitle him to compensation 
under the Workmen’s Compensation Act, 1906.—Brice v. E>pwarp 
Luoyp, C.A., 744. 

10. Workmen’s compensation—Dependent— Children contributing to 
support of mother—Workmen’s Compensation Act, 1906 (6 Ed. 7, ¢. 
58), First Schedule—A widow is wholly dependent upon her hus- 
band’s earnings notwithstanding that the husband’s earnings have 
been largely increased by contributions from grown-up cides 
who lived with the father and mother.—Hopaeson v. West STaNLEY 
Coiiiery, C.A., 732. 


11. Workmen’s compensation—Dependent—Degth of dependant 
before claim made—Claim by dependant’s executrin—Admissibility of 
claim— Workmen’s Compensation Act, 1906, Schedule 1.—A work- 
man in the employ of the defendant colliery company died from 
injury received in the course of his employment on the 14th of 
July, 1907. His mother, who averred to having been dependent 
upon him, died on the 16th of October, 1907, without making any 
dim upon the company. Her executrix made a claim on the 10th 
of December, 1907. under the Workmen’s Compensation Act, 1906. 
The Court of Session decided by a majority in favour of the claim 
being maintainable. 

Held (Lord Dunedin dissenting), that as the right of a dependant 
to compensation rested not on the giving notice of the claim, but 
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on the death of the workman, there was existing a vested right in 
the dependant or dependants to a sum of money defined by statute 
to be paid by the employer, the right to claim which passed to the 
legal representatives on his death, notwithstanding that the depen- 
dant had died without having made the claim. 

Darlington vy. Roscoe & Sons (1907, 1 K. B. 219) approved ; 
O’Donovan v. Cameron, Swan, & Co, (1901, 2 I. R. 633) not 
approved.—UniTED CoLLIERIEs v. Simpson, H.L., 630. 


12. Workmen’s compensation —Dependent —Posthumous illegiti- 
mate child—Workmen’s Compensation Act, 1906 (6 Ed. 7, c. 58), 
s. 13; First Schedule, s. 1.—Held, affirming the decision of the 
Court of Appeal, that a posthumous illegitimate child was a 
“dependant” wholly dependent upon a workman’s earnings within 
the Workmen’s Compensation Act, 1906.—ScHOFIELD v. ORRELL 
CoituiEry, H.L., 518 ; 1909, A. C. 115. 


13. Workmen’s compensation—Heart disease—Workmen’s Com- 
pensation Act, 1906 (6 Hd. 7, c. 58), 8. 1 (1).—A workman, who 
was suffering from aneurism of the aorta, in the reasonable and 
ordinary discharge of his duties, sustained a strain, which caused 
his death through rupture of the aorta, though the rupture was not 
caused by an excessive strain, but by the man’s condition of body 
not being able to sustain ordinary exertion. 

Held. that this was a case of death by accident within the 
meaning of the Workmen’s Compensation Act, 1906.—HvuGHEs v. 
CiLover, CLayTon, & Co., C.A 


14. Workmen’s compensation —- Industrial disease—Seaman — 
Disease contracted on bourd ship—Workmen’s Compensation Act, 
1906 (6 Ed. 7, c. 58), 8s. 7 and 8.—The Workmen’s Compensation 
Act, 1906, does not apply to the case of a seaman who contracts an 
industrial disease while serving on board his ship.—Curtis v. 
Buack & Co., C.A., 576 ; 1909, 2 K. B. 529. 


15. Workmen’s compensation—Operation—Novus actus inter- 
venient— Workmen's Compensation Act, 1906 (6 Ed. 7, c. 58), s. 1.— 
A workman met with an accident in the course of his employment 
and an operation was successfully performed. Subsequently it 
became necessary to perform the operation of grafting skin in order 
that the workman might get the full benefit of the first operation. 
The workman died under anzsthetics on the occasion of the second 
operation. 

Held, that the test was wheth»r the step taken to obviate the 
consequences of the accident was a reasonable one, and that, the 
evidence being that it was, the workman’s representatives were 
entitled to compensation.—Suirt v. Catico Printers’ Assocta- 
TON, C.A., 430; 1909, 2K. B. 51. 


16. Workmen’s compensation—Operation— Refusal to undergo opera- 
tion—Reasonableness of refusal—Rigit to further compensation— 
Workmen’s Compensation Act, 1906 (6 Ed. 7, ¢. 58), 8. 1.—In con- 
sidering whether the continued disability of a workman arises 
from his refusal to undergo an operation, the test is whether the 
refusal was unreasonable, not whether, on the balance of the 
medical testimony, the operation was reasonably safe. Conse- 
quently, where a workman declined to undergo an operation on the 
advice of his doctor, 

Held, that the refusal was not unreasonable, and that the work- 
man was entitled to compensation during the whole period of his 
total or partial incapacity.—TuTTon v. OWNERs oF ss. “ MAJESTIC,” 
C.A., 447; 1909, 2 K. B. 54. 

17. Workmen’s compensation—Operation— Refusal to undergo simple 
operation—Continued incapacity to work— Workmen’s Compensation 
Act. 1906 (6 Ed. 7, ¢. 58), 8. 1.—A workman who meets with an 
accident in the course of his employment is not entitled to claim 
compensation for continued incapacity to work if such continued 
incapacity really arises from his own refusal to undergo a slight 
operation. The test in each case is the reasonableness or unreason- 
ableness of the refusal to undergo the operation. 

Rothwell v. Davies (19 Times L. R. 423) explained.—WarNCKEN 
v. Richard Moretand & Son, C.A., 134; 1909, 1 K. B. 184. 


“18. Workmen’s compensation— Principal and sub-contractor— 
No remedy against sub-contractor--Rights against principal— 
Workmen's Compensation Act, 1906 (6 Kd. 7, ¢. 58), 8. 4.—Section 4 
of the Workmen’s Compensation Act. 1906, does not confer any 
rights against the principal upon a workman who has none against 
his immediate employer.—Marks v. Carne, C.A., 561. 





19. Workmen’s compensation— Redemption of a weekly payment 
by a lump sum—Agreement obtained by other improper means 
Vorkmen's Compensation Act, 1906, Schedule 2, par. 9, sub-section 
F.—The redemption of a weekly payment is not limited to the 
redemption of a weekly payment te award or agreement. The 
words “ other improper means” are not confined to means ejusdem 
generis with fraud and undue influence.—Kine & Sons v. Davis, 
County Court, 247. 
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20. Workmen’s comp Payments during incapacity” 
—Discretion of county court judge—Workmen’s Com ion Act, 
1906 (6 Ed. 7, c. 58), 8. 7 (a) (6, Schedule 1 (3).—In determining the 
amount of compensation payable to a seaman who has met with 
an accident on oe ship, a county court judge ought to have re- 
gard to payment of wages made by the age eee to 
the accident, but before the —— of the period during which 
the owner is under statutory obligation to defray the expentes of 
maintenance of the injured man.—McDeErMotTtT v. OWNERS OF 88. 
“TINTORETTO,” C.A., 650. 


21. Workmen’s compensation—Scaman—Unexplained drowning— 
Accident arising out of and in the course of employment— Workmen's 
Compensation Act, 1906 (6 Ed. 7, c. 58), s. 1.—The unexplained 
drowning of a seaman does nut give rise to a primdé facie case for 
compensation under the Workmen’s Compensation Act, 1906, the 
onus being on the applicants to prove that the accident arose out 
of the employment, and it not being sufficient to shew merely that 
it happened in the course of the employment.—MARSHALL ». 
Owners oF ss. “ WILD Rose,” C.A., 448 ; 1909, 2 K. B. 46. 

See also Corporation, Criminal Law. 


MAYOR'S COURT :— ; : 
Notice of appeal—Exclusion of Sunday in comput+tion of time— 
Mayor's Court of London Procedure Act, 1857, 8. 8.—Sunday is to 
be excluded in computing the two days within which notice of 
appeal must be served on the other party to an appeal under section 
8 of the Mayor’s Court of London Procedure Act, 1857.—MILcH v. 
Franxkau & Co., X.B.D., 577 ; 1909, 2 K. B. 100. 


MINES :-— 
1. Coal— Wrongful working—Statute of Limitations—Construc- 
tive possession.— W here a mine-owner wrongfully works coal for more 
than twelve years before action brought he acquires no title under 
the Statute of Limitations to the coal except to such as he bas 
actually worked ; and constructive possession of a wider area will 
only be inferred where the inference is necessary -to give effect te 
contractual obligations or to preserve the good faith and honesty of 
a bargain.—GLyYN v. HowE 1, Eve, J., 269 ; 1909, 1 Ch. 666. 


2. Support—Lease—Construction—Colliery—Lease of upper 
ccmm—likeareaiiets of right to work lower seam—Necessary *mpli- 
cation.—If at the date of a lease of an upper seam of coal it is 
common knowledge that it is impossible to work a lower seam 
without letting down the upper seam, and the lease contains an 
express reservation to the lessor of the right to work lower seams, 
there is a necessary implication that the known and authorized 
results of the working of the lower seams cannot be complained of 
by the lessees of the upper seam except so far as they may be 
entitled to compensation from their lessors under covenants in their 
leases. 

Butterknowle Colliery Co. v. Bishop Auckland, &c., Co. (1906, 
A. C. 305), distinguished.—Butrertey Co. v. New HuckNaLt 
Cou ERY, C.A., 45 ; 1909, 1 Ch. 37. 

See also Master and Servant. 


MISTAKE :— noes 

Forgetfulness—Gift to child forgetting previous aap gen 

or rescission.—The jurisdiction to grant relief on the ground o 

mistake extends to cases of mere forgetfulness, and the relief is not 

confined to rectification but extends to rescission.—Lapy Hoop oF 
AVALON v, Mackinnon, Eve, J., 269 ; 1909, 1 Ch. 476. 


MONEY-LENDER :— E 

Carrying on business at rezistered address—Isolated transaction 

at private residence—Bill of sale—Action for trespass——In'er- 

locutory order in favour of plaintif—Appeal pending by defend- 

ants—Right of plaintiff to set action down for trial.—Section 2 of 

the Money-Lenders Act, 1900, requires a money-lender to carry on 
his business at his registered address, and at no other place. 

Held, by Fletcher Moulton and Farwell, L.JJ., that a bill of 
sale under which money at interest was lent to the plantiff by the 
defendants, a Tadaeel firm of money-lenders, the whole of which 
isolated transaction was carried out and completed at the plaintiff's 
private address, was void as being a carrying on of business by a 
money-lender not in accordance with the provisions of the above 
section. 

The defendants entered an appeal to the House of Lords from 
that order. The plaintiffs took out a summons to set down for 
hearing his action against the money-lenders claiming damages 
for alleged trespass, they having taken possession of the goods at 
his house covered by the all bill of sale, which bill of sale by 
the order as stated above was held to be invalid, Eve, J., reft 
to make‘an order on the summons until the decision of the House 
of Lords was given, on the ground that the order would embarrass 
the defendants in their defence. The plaintiff ied, 

Held, by Fletcher Moulton and Buckley, L.JJ., that the fact 
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that the plaintiff had obtained an order in his favour did not debar 
him from setting down his action for trial before the defendants’ 
appeal was heard and determined in the House of Lords.—Ganp v. 
ProvincraL Union Bank, C.A., 615. 


MORTGAGE :— 

1, Costs—Centractual right to costs— Discretion of court—Action— 
Priority—Generai costs of action—Costs of particular defence— 
Invalid defence —A mortgagee is entitled to the general costs of an 
action in which he successfully asserts his priority and in which he 
is guilty of no misconduct, and the court has no discretion to 
deprive him of such costs ; but the court may, where the security 
is deficient, except from such the general costs of a particular issue 
upon which the mortgagee has failed,even though the raising of 
such issue by the mortgagee was perfectly justified —DEELEY v. 
Luioyn’s Bank (No. 2), Eve, J., 419. 

2. Devolution— Mortgage kept alive for benefit of owner of equity of 
redemption—Intention that mortaage should enure for benefit of the 
heirs of the owner of the equity of redemption—M:+rger-—Real or 
personal property.— H. G., the owner of the equity of redemption 
of certain lands, subsequently (in 1882) obtained a transfer of part 
of the mortgage debt and the security therefor, being part of the 
said lands, keeping the mortgage on foot as a subsisting charge 
for the benefit of his heirs and assigns, and as a protection against 
mesne incumbrances. H. G. afterwards (in 1905) purchased lands 
subject to a mortgage, which the vendors and the mortgagee con- 
veyed and transferred to him, keeping the mortgage on foot as a 
subsisting charge on the hereditaments conveyed as a protection to 
H. G., his heirs and assigns, against subsequent incumbrances, but 
for no other purpose. 

Held, that the sums secured and the mortgages devolved on the 
personal representatives of H.G.—Grppon, Re, Moore v. GIBBON, 
Neville, J.. 177 ; 1909, 1 Ch. 367. 


3. Equitable assignment of part of mortgage debt by first mort- 
gagees—Statutgry power of sale—Sale by first mortgagees to 
assignees—Lease by fourth mortgagees (the assignees)—Possession 
end accounts by first mortgagees—Wilful defuult—Conveyancing 
and Law of Property Act, 1881 (44 & 45 Vict. c. 41), #8. 17, 21 
(4).—First mortgagees declared themselves trustees for F. & Sons 
of part of the mortgage debt, and then assigned that part of F. & 
Sons without power to the latter to give receipts for any part of 
the principal and interest due on the security. F.&Sons did not 
give notice of the assignment to any person interested in the 
equity of redemption. The first mortgagees then, in exercise of 
their statutory power, sold the premises by auction to F. & Sons 
for the amount of principal and interest due to themselves. 

Held, that the sale was valid, and that the statutory power of 
sale was not put an end to by the assignment.—FLowEr & Son 
v. PritcHaRD, Joyce, J., 178. 


4. Forechsure order nisi—Subsequent application by judgment 
creditor who has obtained equitable execution to be added as defendant 
—Enztending pried for redemption—Costs,— When a mortgagee had 
obtained an order for foreclosure nisi against a company, a 
judgment creditor in another action against the company obtained 
the appointment of a receiver by way of equitable execution. The 
creditor now moved to be added asa defendant in the foreclosure 
action and to have further time te redeem. 

Held, (1) that the order in Camphell v. Holyland (26 W. R. 109, 
7 Ch. D., at p. 168) was the proper order to be made in these 
circumstances ; (2) that it would be contrary to the practice of the 
court to extend the time for redemption; (3) that the creditor 
must pay the plaintiffs costs of the application.—PaRrapoLa 
(Liutrep), Re, Warrington, J., 697. 


5. Priority—Mortgage to bank to secure current account— Notice 
of sulvequent mortgaye—Further advances—Tacking—Approm- 
ation of payments.—The rule in Clayton’s case (1 Mer. 572) being 
a presumption of fact and not a rule of law will not be applied 
where it is contrary to the intention of the parties. Accordingly 
it will not be applied for the purpose of putting a mortgagee in a 
position as regards priority which the parties never intended. 
Drz.eyr v. Livry’s Bas, Lv, J., 399. 

See also Solicitor. 


MOTOR.—See Negligence. 
NEGLIGENCE : 


1 Mtor-omnilus—Sent out on greasy road—Skidding—Negli 
gence or nuisance — Risk taken by passenger.—The plaintiff, when a 
in a motor-omnibus, was injured by that vehicle running 

into an electric light standard, and the jury in the county court 
found that the plaintiffs injuries were caused by the negligence of 
the defendants in sending on to 4 greasy road a motor omnibus, 
which was likely to become, and in fact did become, uncontrollable. 
The Divisional Court held that judgment should have been entered 





for the plaintiff, fer a person by entering a motor-omnibus is not 
protiinets 4 to have taken the risk of its skidding upon a greasy road. 
The defendants appealed. 

Held, Buckley, L.J., dissenting, that the defendants were entitled 
to judgment. The fact that the motor-omnibus “skidded” was 
not enough to establish either that the vehicle was a nuisance per 
se or that there was negligence on behalf of the defendants’ servants 
in charge of it. 

Decision of Divisional Court (reported 53 Soticrrors’ JouRNAL, 
287, 73 J. P. i70) reversed.—WING v. LONDON GENERAL OMNIBUS 
Co., C.A., 713. 


2. Skidding of motor-omnibus—Damage to standard lamp on 


footpath —Nuisance-—Where damage is done by a motor-’bus to 


fixtures erected upon the pavement, the fact that the motor-’bus 
has so far deviated from its proper course as to run on to the foot- 
path is evidence of negligent driving ; and when anyone places a 
motor-’bus or other vehicle which is likely to skid upon the high- 
way, such person may be liable for placing a nuisance upon the 
road, and for negligent use of the highway.—Isaac WaALton & 
Co, v. VANGUARD Moror-Bus Co., A.B.D., 82. 


3. Trespasser in field bitten by savage horse—Sci-nter found— 
Field habitually used by public as short cut—Action against 
owner of horse—No duty to trespasser.—X., a man who has been 
bitten by a savage horse, cannot maintain an action against Y., 
the owner of the horse, who knows that it is savage, if X. when he 
was bitten was a trespasser in Y.’s field, and this is so even if the 
field is habitually used by the public as a short cut. 

Per Darling, J.—A man hasa right to keep a savage animal ; but 
if he does, he is bound to keepit in a place where it will not injure 
people lawfully there. He must not keep it with the intention of 
injuring anyone—even a trespasser.—LoweEry v. WALKER, A.B D., 
544; 1909, 2 K. B. 433 

- See also Banker, Highway, Master and Servant, Railway, 
Ship. 


NUISANCE.—See Negligence. 
PENSION :— 


Army officer’s pension— Garnishee order—Receipt for Paymaster- 
General - Negotiable instrument—Army Act, 1881, s. 141.—An 
army officer kept a separate account at his bank for his pension or 
retired pay. On the 1st of January, 1909, there was a balance of 
£6 in this account, which had previously been received by the 
officer as pension money. On the same date he sent to his banka 
document which on the face of it was a receipt for £17, paid by the 
Paymaster-General to the officer on that date. This document, 
which was signed by the officer, had the following note at the foot 
of the sheet:—*‘ This receipt must be presented for payment by a 
London banker, but may be negotiated in the country or abroad, 
and is to be left by the banker at the Paymaster-General’s office 
one day for examination.” The bank credited the officer with the 
£17 on the Ist of January, but only collected this sum from the 
Paymaster-General on the 7th of January. On the Ist of January 
a garnishee order was served on the bank by a judgment creditor 
of the officer for a larger sum than £6. 

Held, that the £6, having been paid over by the Paymaster- 
General, had lost its character of pension, and was subject to the 
garnishee order, notwithstanding secton 141 of the Army Act, 1881. 

Held, also, that the document was not a negotiable instrument, 
and that the £17 was not subject to the garnishee order.—JonxEs 
& Co. v. Coventry, K.B.D., 734. 


PERPETUITY :— 


Rule against double possililities—A pplication of rule to equit- 
able interests.—The rule against double possibilities applies alike 
to legal remainders and equitable interests.—Nasu, Re, Cook v. 
Freperick, Lve, J., 651. 


POOR LAW :— 


1. Poor rate — Appeal Notice of appeal— Notice to assessment 
commiltee—Entry and respite of appeal vn absence of notice.—An 
appellant to quarter sessions against a poor rate has the same right 
to have an appeal entered and respited where he has omitted to 
give the twenty-one days’ notice to the assessment committee, 
required by section 1 of the Union Assessment, Committee Act, 
1864, as he has where he has omitted to give the notice to the 
overseers (or their successors in this respect), required by section 4 
of the Poor Relief Act, 1742. Consequently, a the appellant 
appeals to the next quarter sessions without giving the twenty-one 
days’ notice to the assessment committee, the quarter sessions are 
bound to enter and respite the appeal with a view to its being 
heard at the succeeding quarter sessions, if due notice is given in 
the meantime. 

Decision of the Court of Appeal (Gorell Barnes, P., and Farwell, 
LJ., Fletcher, Moulton, L.J., dissentiente, reported sub nom, Rex 
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v. West Riding of Yorkshire, Ex parte Denaby and Cadeby Main 

Collieries (Limited) (1908, 2 K. B. 635) affirmed.—Denasy Over- 

— v. DenaBy AnD Capesy Couuiertgs, H.L., 418 ; 1909, A. C. 
47. 

2. Poor rate—Appeal—Objection to valuation list— Waiver of 
nencompliance with requirements as to objection— Respite of appeal 
at respondents’ request—Ubjection during currency of rate—Appeal 
against subsequent vate without fresh objection—Supplemental 
list approved in interval—Union Assessment Committee Amend- 
ment Act, 1864 (27 & 28 Vict. c. 39), s. 1.—In May, 1900, a valuation 
list for the parish of Ystradyfodwg was approved by the Assess- 
ment Committee of the Pontypridd Union, and it contained a 
hereditament belonging to the Rhondda Valley Breweries Co. 
Supplemental valuation lists were subsequently approved 
for the parish by the assessment committee at various dates, 
including the 4th of December, 1907, the 10th of October, 1906, and 
the 10th of April, 1907, and the hereditament in question was 
specifically referred to in the list approved of the 4th of December 
1907, but not in any of the other supplemental lists. On the Ist o 
November, 1906, a rate was allowed by justices in accordance with 
the list then in force, and on the 4th of November, 1906, notice of 
the rate being allowed was published. On the 10th of November 
the brewery company gave notice of objection to the assessment 
committee, which objection was heard on the 30th of November, 
1906. On the 15th of April, 1907, a rate was made, and on the 
22nd of May, 1907, the assessment committee gave their decision 
upon the above-mentioned objection, and affirmed the assessment. 
The brewery company on the 8th of June, 1907, gave notice of 
objection against the rate made on the 15th of April, 1907. No 
other notice of objection to the valuation list was given than that 
above-mentioned, and no appeal was entered by the company 
against the rate made on the lst of November, 1906. On the 
hearing of the appeal on the 5th of November, the assessment 
committee took the point that notice of objection to the valuation 
list in accordance with which such rate had been made had not been 
given by the company, who therefore were not empowered by 
section 1 of the Union Assessment Committee Amendment Act, 
1864, to be heard on appeal. 

Held, that the objection taken by the committee was bad, 
inasmuch as the company had given notice of objection on the 10th 
of November, 1906, to the last deposited valuation list, and not 
having appealed from the rate made on the Ist of November, 1906 
and no decision having been given by the Assessment Committee 
before the date of the making of the next rate—namely, on the 15th 
of April, 1907, the company were entitled to appeal against the 
subsequent rate without having first given a fresh notice of objec- 
tion—RuHonpDDA VALLEY BREWERIES v. PontypRipD UNION, 
C.4., 242 ; 1909, 1 K. B. 652. 

3. Union formed under local Act—Power of Local Government 
Board to dissolve by order local Act union— Power to unite parishes 
—Poor Low Amendment Act, 1834 (4 & 5 Will. 4, c. 76), ss. 26 
and 32—Poor Law Amendment Act, 1844 (7 & 8 Vict. c. 101), s. 64— 
Divided Parishes and Poor Law Amendment Act, 1876 (39 & 40 
Vict. c. 61), 8. 11.—The Local Government Board have power, 
under section 11 of the Divided Parishes and Poor Law Amend- 
ment Act, 1876, by order to dissolve a union formed under a local 
Act. 

Decision of Court of Appeal (1908, 2 K. B. 368) reversed. —Loca. 
GoveRNMENT BoarpD v. STONEHAM Union, //.L., 97; 1909, A. C. 
57. 


See also Slander. 
PORTIONS.—See Settleinent. 


POWER :— ; ; ; : 
Appointment—Power by will during coverture—Evereise of 
power during coverture— Death while discovert—Valid exercise of 


power.—A power given to a married woman to appoint by will 
during coverture is validly exercised by a will executed by her 
during coverture, although at the date of her death, when the 
will came into operation, she was discovert. 
Burnham v. Bennett (1 De G. & Sm. 813) and Cave v. Cave (8 
De G. M. & G. 131) applied.—ILtinewortn, Rr, Fve, J., 616. 
See also Appointment. 


PRACTICE :— 


1, Company -Litigant in person——Managing director of company. 

The managing director of acompany cannot ery as advocate to 
represent the company.—Scriven v, Jescorr, A.B). 101, 

2, Discovery Privilege Member of trade unton—Legal aid— 
Letters to society placing facta of alleged wrongful dismival before 
committee--Claim that such communications were privilege t.— 
The appellant, a signalman, was dismissed from the service of the 
Loasabay 280) company. He was a member of the Amalgamated 
Society of Railway Servants, and requested that his case should be 





taken up by the society. An action claiming damages for wro 
ful dismissal having been commenced, the railway company too 
out a summons for discovery of all letters which had passed between 
the ge ys and the society, giving the society the information 
which had led them to institute proceedin, 

Held, that such letters were not legal professional communications 
and were not protected by the privilege attaching to such com_ 
sxunications.—Jomas v. GREAT CenTRAL Rartway Co., H.L., 421. 

3. Inquiry—Jurisdiction—Plaintiff of unsound mind—No next 
Friend—Inquiry whether competent to retain solicitor —The court has 
jurisdiction, on a proper case being made out, to direct an inquiry 
as to whether a plaintiff was, at the date of the writ, competent to 
retain a solicitor—Pomery v. Pomery, Eve, J., 631. 

4. Misjoinder of claims—Striking out embarrassing statement of 
claim—Election to proceed against one defendant—R. 8. @. XVI. 4.— 
The plaintiff claimed, as against one defendant, who had purchased 
the plaintiff's business, a sum of £5,563 in respect of capital due to 
him from the business. He also claimed, as against another defend- 
ant who had been appointed receiver and agent to wind up the 
business, damages for negligence. On a motion by the first named 
defendant to strike out the statement of claim as embarrassing, 

Held, that the plaintiff must elect which of the two defendants 
he would proceed against. 

Held, also, that the application was properly made by motion.— 
GREENWOOD v. GREENWOOD, Eve, J., 61. 


5. Parties—Transmission of interest— Necessary or desirable party— 
Trustee in bankruptcy of defendant—Option of benefit to the bankrupt 
under order of court before bankruptcy— Beneficial interest of bankrupt 
in funds in court—J urisdiction of Bankruptcy Court to 57 accounts 
ordered under decree of the Chancery Division—R. S.C. XVIT. 4—An 
order was made in an action wherein Mrs. J. was the plaintiff and 
W. H. H. one of the defendants, that at the request of the defend- 
ant W. H. H., and at his risk as to costs, an inquiry should be made 
as to whether any and what allowance should be made to him for 
the maintenance of certain beneficiaries out of certain sums found 
due from him under accounts ordered to be taken in the action; that 
certain shares (in which W. H. H. was interested as a beneficiary) 
should be sold by the trustees, and the proceeds paid into court, 
and that any of the parties might be at % | to apply as to pay- 
ment of the above-mentioned sums. W. H. H. became bankrupt ; 
the plaintiff obtained an order to carry on the proceedings against 
his trustee in bankruptcy. The latter applied by summons to 
discharge the order. 

Held, that it was desirable that the trustee in bankruptcy should 
be made a party in order to enable the action to souued in respect 
of the sums as to which W. H. H. had an election for an —— 
and to bind his estate by the order relating to the shares. The 
Bankruptcy Court has no jurisdiction to conduct an inquiry as to 
maintenance, ordered upon terms by the Chancery courts, and the 
Bankruptcy Court cannot go behind an order properly made by the 
Chancery Division, except for inadequacy of consideration, fraud, 
or collusion. —LyYKkEs, RE, JARAM v. Hotmgs, Joyce, J, 267. 

6. Pauper—Right to sue in forma pauperis—Married woman 
—Annuity subject to restraint against anticipation—Husband 
not joining in affidavit as to means—R. S. C. XVI. 22.—* 


- married woman, whose only income, apart from what she earned 


in teaching one or two girls, was an annuity of £52 a year, subject 
to restraint on anticipation, made an affidavit, in which her hus- 
band did not join, in which she deposed that she was not worth 
£25, her wearing apparel and the subject-matter of the action 
alone excepted. os 

Held, that she was not entitled to sue ia formd pauperis, 

Semble, the husband of a married woman who seeks to sue és 
forma pauperis must join in her affidavit as to means. —ATEKIN’s 
Trusts, Re, Smrru v. Arkin, Ave, J., 61 ; 1909, 1 Ch. 741. 

7. Pleading—Defence not specially pleaded —Inevitable accident 
—R.S.C. XLX.15.—at the trial of an action for negligence against 
two defendants, evidence was given to shew that the accident was 
inevitable, although that defence was not upon the 
Sutton, J., left this question to the jury, and they found for 
defendants. The plaintiff appealed on the ground (1) that the 
learned judge had improperly admitted evidence of an inevitabl 
accident, there > no such defence raised by the defendants in 
their pleadings ; and (2) that the learned judge was wrong in_law 
in not allowing an adjournment to the plaintiff, as the plaintiff was 
taken by surprise on the defendants cing evidence before the 
jury that it was the negligence of a third party which caused the 
defendants’ vehicles to collide and injure the plaintift. — : 

Held, that as upon the facts it was obvious that the jury might 
have to consider the question of inevitable accident, the giving 
evidence to support that defence was not a matter of “surprise 
which entitled the plaintiff to an adjournment, At the trial the 
defendants elected to stand on their pleadings, and therefore no 
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amendment was asked for. The ruling of the judge was therefore 
right, and there being no misdirection alleged except the allowing 
o jay to consider the question of inevitable accident, the appeal 
ailed. 

Semble, per Lord Alverstone, C.J., that the decision in Dowager 
Countess of Winchilsea v. Beckly (2'T. L. R. 300) (relied_on by 
the plaintiff) was wrongly decided.—RumBo.Lp v. Lonpon County 
Counc, C.A., 502. 

8. “ Preservation«r inspection of property” —Ship—Constructive 
total loss—A pplication by »nderwriters for order that ship should 
be brought to England for inspection and repair—R. S.C, L.3.—In 
an action on a policy the plaintiffs claimed for a constructive total 
loss of the ship. While on a voyage covered by the policy the 
ship had struck a reef, but had been got off and towed into dock 
at Singapore, where she still was. The defendants, who were 
underwriters, moved for an order under ord. 50, r. 3, that the ship 
should be temporarily repaired at their expense, and at their risk 
be brought back to England before the date of the trial. Bray, J., 
at chambers, thought that he had no jurisdiction, and dismissed 
the application. 

Held, that there was jurisdiction under ord. 50, r. 3, either on 
the ground of “ preservation” or “ inspection,” but as the 
defendants must be placed under terms, the matter must go back 
to the learned judge to decide the terms on which the order should 
be granted. 

Chaplin vy. Puttick (1898, 2 Q. B. 160) followed.—STEAMsHIP 
“New Or.eans” Co. v. Lonpon Provincia, MARINE AND 
GENERAL InsuRANCE Co., C.A., 286 ; 1909, 1 K. B. 943. 


9. Restraining proceedings abroad—Divorce—Judicial separation— 
Wife's suit— Divorce precredings by husband in foreign country—In- 
junction to restrain.—A defendant wil] not be restrained from com- 
mencing and prosecuting proceedings in a foreign country to en- 
force rights which he has there acquired against a plaintiff under 
the law of that foreign country. Consequently, when a wife had 
commenced proceedings for judicial separation, the court declined 
to restrain the husband, who had acquired a foreign domicil, 
from prosecuting divorce proceedings in the foreign country.— 
VaRDOPULO v. VARDOPULO, C.A., 469. 


10. Service of writ out of the jurisdiction—Action Sor damages 
and an injunction—Allegation that claim for injunction w s 
dlusory,ant made solely for purpose of founting juris tiction— 
Offer by defendant to give an undertuking not to issue any more of 
the circulars complarned of —R. S. C. 1883, XI. 1(7).—The defend- 
ants, a Seottish limited company registered in Scotland, issued a 
circular stating that they had the exclusive right to print and 
publish picture postcards of the Franco-British Exhibition, and 
warning customers not to purchase picture postcards of the exhibi- 
tion printed and published by the plaintiffs, an English firm 
carrying on business in London. The plaintiffs issued the writ 
in the action claiming damages for libel and an injunction. The 
master, whose decision was affirmed by the judge, granted leave to 
serve the writ out of the jurisdiction cn the defendants at Dundee. 
The defendants appealed, on the ground that, having offered to 
undertake not to issue any more of the circulars. the court would 
not order an injunction to issue, and furtherthat in the circumstances 
it was not the proper remedy to seek. Consequently the claim for 
an injunction was not lund fide, and the order was wrongly made. 

Held, that, as, at the time that the writ was issued, the defend- 
ants were sending out the circulars complained of, the subsequent 
offer of an undertaking to desist from doing so was no defence to 
the plaintiffs’ claim for an injunction, and further that this was a 
case where the claim for an injunction could properly be granted in 
the discretion of the court, and was, therefore, a bond fide claim on 
which jurisdiction could be founded.—E. ALtexanper (Limirep) v. 
Valentine & Sons (Limirep), (.A., 13. 


Li. Staying proceedings—Agreement to refer to German court— 
Contract of service—Injunrtion- Stipulation negative in form but 
affirmative in substance.—An agreement to refer disputes to a foreign 
tribunal entitles a defendant to a stay of proceedings in this country 
unless a case is made out for an injunction. 

Law v. Garrett (8 Ch. D. 26) applied. 

A stipulation by an agent not to give notice to leave his principal’s 
service is, though negative, affirmative in substance, and ought not 
te be enforced by injunction. 

Davis v. Foreman (1894, 3 Ch. 654) followed. 

The principle on which the court acts in restraining an employee 
from divulging matters relating to his master’s business is that there 
is an implied term of the contract of service not to use to the 
master’s detriment information obtained in the course of the 
service.—Kiecuxezr & Co. v. Gevuas, Eve, J, 151; 1909, 1 
Ch. 412. 


12. Plesting—Striking out on the ground of «mbarrassment— 
Bvitences of fraud—Promisory note —Bons-fide holders for value,—~ 





In an action on two promissory notes the defendant pleaded that 
for a long period he had been under the improper influence of cer- 
tain persons who had fraudulently conspired to obtain large sums 
of money from him, and that the two notes sued on were so ob- 
tained from him. He did not allege that the plaintiffs were parties 
to this fraud, or were other than bond-fide holders of the notes in 
due course of business. With his defence he delive:ed particulars 
of these other numerous transactions. The plaintiff moved that 
all these particulars should be struck out, and the master ordered 
the defendant to deliver fresh particulars confined to the fraud 
involved in the inception of the two promissory notes sued on. 

Held, that the order of the master should be restored. 

Per Lord James of Hereford.—Although he thought the order 
directing that the particulars should stand as originally delivered 
was wrong, it was not to be understood from the fact that this 
House restored the order of the master that the defendant must 
not at the trial give evidexce of the whole history of the alleged 
fraudulent conspiracy.—STAFFORDSHIRE FINANCIAL Co. v. HILL, 
H.L,, 446. 

13. Subpoena—-Setting aside—Minister of the Crown--- Witness — 
Where the court is satisfied that a subpcena has been served upon 
a person whose evidence would not be relevant to the issue, and 
that such subpcena has been served, not with the object of obtain- 
ing relevant evidence, but for some ulterior purpose, it has juris- 
diction, both in civil and criminal cases, to set such subpcena aside. 
Ministers of the Crown are not exempt from the obligation to obey 
a subpoena.—Rex v. Barnes, A.B.D., 101 ; 1909, 1 K. B, 258, 


14. Writ—Service on company—Registered office—Service at un- 
registered office—Setting aside writ—R. S. C. IX. 8.—The only 
way in which a writ can be served ona company is by leaving it 
at or sending it by post to the registered office of the company. It 
is not sufficient to serve it at an office which, though an office of 
the company, is not the registered office of the company.— VIGNEs 
v. STEPHEN SMITH & Co., Fre, J., 716. 

See also Appeal, Costs, Money-lender. 


PROBATE :— 


1. Administration de bonis non—Out-tanding grant—Further 
grant to second applicant—Court of Probate Act, 1857 (20 & 21 
Vict. c. 77), 8. 74.— pee of administration had been granted to 
a son of a deceased woman, who was entitled to a share of an 
estate being administered in the Chancery Division. Her personal 
representative was a necessary party, but the son’s whereabouts 
had ceased to be known. The court allowed a further grant to go 
under section 74 of the Court of Probate Act, 1857, to her daughter 
—the only other next-of-kin—on the applicant swearing the belief 
that her brother was dead or beyond the seas, and also under- 
taking to pay into court the share her brother would be entitled 
to if alive.—Saker, [N THE Goops oF, 7?.D., 562. 

2. Administration—Grant toa creditor—As+iqnee of debt—Supreme 
Court of Judicature Act, 1873 (36 & 37 Vic-t. ¢. 66), 8. 25, sub-section 6. 
—Under certain circumstances the court will grant administration 
to a creditor who is an assignee of a debt.— Cosu, IN THE Goons or, 
P.D., 755. 

3. Practice —A fidavit by pla‘ntif.—The court will not allow the 
solicitor of a proposed plaintiff in a probate action to swear the 
affidavits required by ord. 5, r. 16.—Lukk, IN THE Goons or, P.D., 
734. 

4, Practice—Summms—Service—Probate Rules of 1862, r. 100— 
R. 8S. C. LIV, 4 (e)—Judicature Act. 1873 (36 & 37 Vict. c. 66), 8s. 
16 23—Judicature Act, 1875 (38 & 39 Vict. c. 77), 8. 18.—A rule in 
force in the Court of Probate at the time of the commencement of 
the Judicature Act, 1875, is not repealed or annulled by the making 
of a rule of the High Court dealing with the same subject-matter 
which does not expressly apply to the Probate Division. 

By rule 100 of the Rules of the Court of Probate, 1862, a 
summons in a probate action is to be served one clear day before 
the return thereof. 

Held, that this rule is still in force, and is unaffected by B.S. C. 
ord. 54, r. 4 (e), which requires two clear days’ notace to be given.— 
Haustong, Re, C.A., 321; 1909, P. 118. 


5. Will torn in pieces—Admitted to probate— Missing words— Paper 
with words annexed to will— Willa Act, 1837 (1 Vict, ¢. 26).—Where 
it appeared that a will had been torn in pieces in a testator’s 
presence without his authority, but that the pieces had been subse- 
quently preserved with his assent as representing his testamentary 
intentions, it was 

Held, that the will could be admitted to probate. Missin 
words will not be read into a will by the court, but when prov 
may be contained in © paper attached to the will.—Gitt v, Grit, 
LD, 959 ; 1909, P, 157, 
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PUBLIC AUTHORITIES :— 


Public authorities protection—Continuous pollution of stream by 
public authority—Death of cattle from drinking in stream—“ Con- 
tinuance of injury or damage” —Public Authorities Protection Act, 
1893 (56 & 57 Veet. c.-61), s. 1—A stream passed alongside the 
plaintiff's land, and the plaintiff's cattle drank from it. The stream 
was polluted by an effiuent. from the defendants’ sewage works, 
and three of the plaintiff's bullocks died at.intervals from drinking 
the polluted water, the last of them dying more than six months 
before the date at which the plaintiff brought an action against 
the defendants for the loss of his bullocks. It appeared that the 
stream was continuously polluted, and that the pollution continued 
at the date when the plaint was issued. * 

Held, that the case was one of “continuance of injury or dam- 
age” within the meaning of section 1 of the Public Authorities 
Protection Act, 1893, and that therefore that section afforded the 
defendants no protection.— Hacurv. Doncaster Rurat District 
CounciL, K.B.D., 135. 


PUBLIC HEALTH.—See Local Government, Rating. 
PUBLIC TRUSTEE.—See Trustee. 
RAILWAY :— 


1. Carriage of goods—“ Rates authorized ””—Reductions.—A 
difference having arisen between the applicants and the railway 
company under section 2 of the schedule of the Great Western 
Railway Company’s (Rates and Charges) Order Confirmation Act, 
1891, as to the amount whereby the authorized rates for convey- 
ance should be reduced in respect of merchandize carried by the 
railway company in trucks provided by the applicants, 

Held, that the deduction was to be made from the rate in force 
as specified and shewn by the company’s rate-book, and not from 
the maximum rate which the company might charge for the con- 
veyance of merchandize under their Act.—Sprtters & BAKERS 
(Limited) v. GREAT Western Rattway Co., C.A., 285; 1909, 
1 K. B. 604. 

2. Compulsory powers —Powers exerciseable for limited period— 
Expiration of time—Company in lawful possession of land— Power 
to construct reilway ther-on—Ultia vires.—A railway company 
were authorized to construct a railway, but a section of the special 


Act provided that if the gap was not completed within five 
1e 


years then the powers given by the Act to the company for making 
and completing the railway were to cease. 

Held, dismissing the appeal, that as the company had before the 
expiration of the five years lawfully acquired the right to use the 
land, they could make the railway under their common law powers, 
notwithstanding the expiration of the period for so doing given 
by statute. 

Decision of Court of Appeal (1908, 2 Ch. 644) affirmed.—Mrp- 
LAND Ratiway Co. v. GREAT WesTERN Rattway Co., H.Z., 671. 


3. Ext-nsion— Separate undertaking ”— Liability of company for 
debt in reepect of separate undertaking—Claim by crediture—Judg- 
ment against company generally.—An existing railway company, 
incorporated by statute, was authorized by a special Act passed 
in the year 1897 to construct an extension line from its Soir 
terminus to the City of W. Such Act made the existing company 
liable to penalties, and provided that the new line should form a 
separate undertaking, and authorized the existing company to raise 
additional capital. Contractors who, pursuant to a contract made 
between them and the existing company, constructed the extension 
line instituted an action for a debt admittedly due to them in 
respect of the construction works. 

eld, that the contractors were entitled to judgment, and that 
the same should be not only enforceable against the assets arising 
under the Act of 1897, but also against the assets of the company. 
—Prarson & Son v. Dustin AND SourH-EasTerNRatLway, H.L., 
319 ; 1909, A. C. 217. 

4, Negligence—Defective fence—Child trespassing on premises— 
Injury to child—Turntable on siding—Invitation to danger.—The 
defendants, a railway company, maintained a siding and turntable 
on a plot of land adjacent to to a public road which crossed their 
line by a bridge. The siding was approached from the road by a 
gate which was kept locked ; and the road leading to the bridge 
was separated from the defendants’ premises by a clay bank and 
thorn er There was a gap in the hedge large enough for a 
child to pass through, and a track more or less defined leading to 
the site of the turntable. The plaintiff, a little child, obtained 
access to the defendants’ premises with two older boys, who placed 
him on the turntable to give him a ride, with the result that he 
was severely injured. There was evidence that on at least one 
former occasion a servant of the company had seen boys playing 
on the turntable, who on his approach ran away. In an action 
tried before the Lord Chief Justice of Ireland and a special jury 
judgment was entered for the plaintiff, with damages, but on 





appeal that judgment was reversed, the Court of Appeal holding 
that the defective condition of the defendants’ hedge was not the 
effective cause of the accident, and that the pluintiff, being a 
trespasser, and there being no evidénce of invitation or allurement 
by the defendants, judgment should be entered for the defendants. 

Held, allowing the appeal, that there was evidence to support 
the findings of the jury, and that the defendants were liable in the 
circumstances for want of reasonable care. 

Decision of the Court of Appeal (1908, 2 I. R. 242) reversed. 
“Cooke v. Mriptanp Great WESTERN RartLway OF IRELAND, 
H.L., 319 ; 1909, A. C. 229. 

5. Special constables—Action for false imprisonment—Liability of 
railwav.—Special constabies employed by a railway under the 
authority of an Act of Parliament are servants of the railway 
company and not of the Crown, and in the event of their making 
an arrest without reasonable cause the railway company, as their 
employer, is liable to an action for false imprisonment.—LAMBERT 
v. GREAT Eastern Rattway Co., C.A., 732. 

See also Highway, Rating, Ship. 


RATING :— 
1. General district rate—“ Railway "—Tramway constructed under 
special Acts and connecting street tramways— Partial exemption from 
ra'es—Public Health Act, 1875 (38 & 39 Vict. c. 55), 8. 211 (1) (6)— 
Blackpool and Fleetwood Tramroad Acts, 1896 end 1898 (59 & 60 
Vict. c. cxlvit. ; 61 & 62 Viet, ¢. cl.).—A tramroad was constructed 
under the powers of a special Act, which incorporated certain pro- 
visions of the Railway Clauses Act, 1845, and of the Tramways 
Act, 1870, the provisions of the former Act to apply only to the 
tramroad, and for the purposes thereof “the tramroad shall be 
deemed to be a railway,” and the “ngranc of the latter Act to 
apply only to the tramway. The tramroad was constructed to 
connect two tramway lines at each end of the tramroad, and in 
appearance was like a railway. It was laid down on land belong- 
ing to the tramroad:-company and was fenced off from adjoining 
lands, except where it crossed roads on the level, and the tramroad 
and tramways were worked as one undertaking. The company 
claimed to be rated at a lower rate in respect of their tram- 
road, on the ground that it was a “railway” within section 211, 
sub-section 1 (6), of the Public Health Act, 1875. The Court of 
Appeal decided in favour of the company. nee: 

Held, affirming the decision of the Court of Appeal (1907, 1 K.B. 
568), that the tramroad was a “railway constructed under the 
powers of an Act of Parliament for public conveyance ” within the 
meaning of section 211 (1) (6) of the Public Health Act, 1875, and 
wus, therefore, entitled to the partial exemption from general 
district rates conferred on such railways by that sub-section.— 
BLACKPOOL AND FLeETwoop Tramroap Co. v. THORNTON 
District Councit, H.L., 445; 1909, A. C. 264. 

2. Poor rate—Railways—Decrease in receipts from competition 
of tramways, tube railways, and motor-omnibuses—Claim to be 
inserted in provisional list — Valuation (Metropolis) Act, 1869, ss. 
46, 47.—A decrease in the receipts of the business of a railway 
company within the metropolis caused by competition of tramways, 
tube railways, and motor-omnibuses is an alteration in value within * 
the meaning of section 47 of the Valuation (Metropolis) Act, 
1869.—Rex v. SOUTHWARK ASSESSMENT CoMMITTEE, C.A., 133; 
1909, 1 K. B, 274. 

3. Poor rate—Railway—Link line—Mode of ascertaining— 
Profits attributable to the occupation of portions of the raiiway 
outside the parish—Parochial principle—Cdst_ of construction— 
Mon:y advanced by one company to onother at interest—A line of 
railway about eight miles in length was constructed by the Great 
Central Railway Co. under a statutory agreement with the Great 
Western Railway, the latter company advancing the money for the 
construction of the line at 34 per cent. interest per annum. The 
line was constructed for the purpose of as together the railway 
systems of the respective companies for the purpose of more 
convenient interchange of traffic between them. There were no 
stations or sidings on the line itself; the line was of no value 
except for the purpose of interchange of traffic, and no person or 
company other than the Great Central and the Great Western 
companies could be found who would be Mien | to acquire the 
line. The Court of Appeal held that in valuing this portion of the 
line for rating purposes it was legitimate to take into consideration 
the interest payable by the one company to the other on the cost 
of construction, and accordingly they reversed the decision of the 
Divisional Court. : 

Held, allowing the a by the railway company, that since 
the interest payable on the cost of construction of the Tine afforded 
no criterion of the rent a hypothetical tenant would give for the 
line, a portion of a line in a parish through which it passed must 
be valued for rating purposes on the parochial as e-—namely, 
by computation from the net earnings of the line in. the wes 
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Decision of Divisional Court (1906, 1 K. B. 597) restored — GREAT 
CentraL Ramway v. Bansury Union, #.Z., 177; 1909, A. C. 
78. 

4. Poor rate—Rarlway—Link line forming part of system— 
Parochial principle—Profits attributable to the occupation of portions of 
the railwoy outside the parish.—The Sheftield Union appealed from 
a decision of the Court of Appeal (reported 1908, 1 K. B. 750), 
which followed a previous decision of that court, given in Great 
Central Railway Co. vy. Banbury Union (1907, 1 K. B. 717). 

Their lordships held that, having reversed the decision of the 
Court of prem in the Banbury case, the appeal in this case must 
also be allowed.—GreEAT CENTRAL RAILWAY v. SHEFFIELD UNION, 
H.L., 177 ; 1909, A. C. 78, 

5. Poor rate—Rateable value—Expense necessary to command 
rent— Deductions—Rent-charge impoxd for protection of lanis from 
tnundation—-Rent-charge affecting some ool of protected heredita- 
menvts—Parochial Assessments Act, 1836 (6 & 7 Will. 4, c. 96), s. 1. 
—By a local Act certain lands in a level under the jurisdiction of 
Commissioners of Sewers were made subject to annual rent-charges 
for the purpose of raising the funds necessary for the protection of 
the land against incursions of the sea. Other lands in the level. 
which were also protected by the same works, had become and 
were exempt from any liability to contribute towards the costs of 
the works. 

Held, that the appellant was in each case entitled to a deduction 
from the rateable value in respect of the rent-charge or such pro- 
portion thereof as was the proper share of his premises, on the 
footing that all the protected lands were taken to contribute rate- 
ably having regard to the protection they received.—STEapD v. 
Newport Union, H.L., 60; 1909, A. C. 35. 

6. Poor rate—Rating of own:rs—House wholly let out in apart- 
ments or lodgings — Representation of the People Act, 1867 (30 & 31 
Vict. c. 102), s. 7—Poor Rate Assessment and Collection Act, 1869 
(32 & 33 Vict. c. 41), ss. 3, 4, 6.—The owners of dwelling-houses in 
boroughs wholly let out in apartments or lodgings not separately 
rated are liable to be rated under section 7 of the Representation 
of the People Act, 1867. 

Per Vaughan Williams, L.J.—The provisions of sections 3 and 
4 of the Poor Rate Assessment and Collection Act, 1869, do not 
affect the Act of 1867 in any respect. 

Davis v. Wa/lis (1908, 2 K. B. 134) reversed.—WuiteE »v. IsLiInc- 
ton Borouen Councit, (.A., 97 ; 1909, 1 K. B. 133. 


RES JUDICATA.—See London, 
RESTRAINT OF TRADE :— 


1. Agreement not to practise as an architect or surveyor—Acting as 
manayer.—A covenant not to practise a profession is broken by 
acting as manager to a practising member of that profession. 

Pulmer vy. Mallet (36 Ch. D. 411) explained and followed.— 
Rosertson v. Witmott, Warrington, J., 631. 


2. Public-house—Agqreement in restraint of trade—“ House”— 
Words construed as limited by the subject-matter of agreement——Con- 
struction aiding leq! effect.—Upon the sale by the defendant to the 

laintiff of the defendant’s interest in a public-house and premises 
ramen for the sale of liquors, together with the goodwill, the 
defendant agreed that she would not “exercise, carry on, or be in 
any manner, directly or indirectly, concerned in any house for the 
sale of exciseable liquors within an agreed distance during the 
oceupancy of tle premises by the SS. 

Held, that the words “ house” should be construed according to 


the subject-matter of the agreement as public or licensed house, 
and not as any premises upon which the sale of liquors might be 
carried on, aud that the agreement was not too wide.—CATTERMOUL 
v. JARED, Neville, J., 244. 


REVENUE :— 

1. Estate duty— Allowance—Incumbrances—PBona-fide creaticn— 
Whe lly for the deceased's own use and ben«fit— Finance Act, 1894 (57 
& 58 Vict, c. 30), 8. 7 (1) (2).—In considering whether an incum- 
brance created by an owner of an estate had been created b-nd-fide 
within the reeaning of section 7, sub-section 1 (a), of the Finance 
Act, 1894, the motive which actuated him in creating the incum- 
brance the court is not concerned with, and, provided that the 
incumbrance is within the law, and made without dishonesty, the 
fact that the motive was admittedly to lessen the payment of estate 
duty does not prevent the incumbrances from being bond-fide, and 
one in respect of which deduction could be claimed. 

So held by Lord Loreburn, C., and Lords Macnaughten and 
Atkinson, but dissented from by Lords Collias and Shaw. 

Decision of Bray, J., affirmed by Court of Appeal (reported 
respectively 1907, 2 K. B. 923, and 1908, 2 K. B. 729), upheld by 
the majority of the House.—Attozney-GeneraL v. Duke or 
Ricumonp, H.L., 712. 





2. Estate duty—Incidence—General power of appointment by will 
—Appointment— Residue—Finance Act, 1894 (57 & 58 Vict. c. 30), 
s. 9 (1).—When a testator, in the exercise of a general testa- 
mentary power, appoints personal property, the estate duty pay- 
able in respect of the appointed property is not payable out of 
that property, but out of the general personal estate of the 
testator. 

Re Moore (1901, 1 Ch. 691), Re Dixon (1902, 1 Ch. 248), 
Re Fearnsides (1903, 1 Ch. 250), and Re Orlebar (1908, 1 Ch. 136) 
approved. 

Re Treasure (1900, 2 Ch. 648), Re Maddock (1901, 2 Ch. 372), 
Re Power (1901, 2 Ch. 659), and Re Dodson (1907, 1 Ch. 284) 
overruled.— Hap ey, Re, C.A., 46 ; 1909, 1 Ch. 20. 


3. Income tax—Brewery comp ny-—Profits—Deductions—“ Tied 
houses” —Compensation levy—Income Tax Act. 1842 (5 & 6 Vict. ec. 
35), 8. 100, Schedule D—Income Tux Act, 1853 (16 & 17 Viet. ¢, 34), 
8. 2, Schedule D—Licensing Act, 1904 (4 Ed. 7, c. 23), 8. 3—The 
compensation levy inposed by section 3 of the Licensing Act, 1904, 
upon a brewery company who are landlords of tied houses is an 
expense incurred for the purposes of their trade, which may be 
deducted from the profits of their trade in arriving at the assess- 
able amount of such profits for the purposes of the Income Tax 
Acts.—SmitH v. Lion BREWERY Co., C.A., 696; 1909, 1 K. B. 
711. 

4. Income tax—Exemption—Charitable purposes—Advance- 
ment of education — Income Tax Act, 1842 (5 & 6 Vict. c. 35), Schedule 
A, No. VI., s.61, Schedule C, s. 88, Schedule D, s.105.—The words 
“ charitable purposes” in the exemptions to the Income Tax Act, 
1842, ought to have the wide technical meaning given to them that 
is attached to those words in English law. Property which is 
vested in and applied by a university for the advancement of 
education is, therefore, exempt from income tax.—Rex v. INcoME 
Tax SpecraL Commissioners, C’.A., 319. 

5. Income tax—Incumbent of benefice—Profits accruing by rea- 
son of office—EHuster offerings—Income Tax Act, 1842 (5&6 Vict. 
c. 35), 8. 146, Schedule E, r. 1.—“ Easter offerings” are assessable to 
income tax under rule 1 of section 146 of the Income Tax Act, 
1842, Schedule E, as being “ profits accruing” to an incumbent of 
a benefice “by reason ” of his oftice. 

Decision of the Court of Appeal (1907, K. B. 688) affirmed.— 
Cooper v. Buakiston, //.Z., 149 ; 1909, A. C. 104. 

6. Stamp duty—Company--Increase of registered capital—A uthor- 
izd erpital—Stamp Act, 1891 (54 & 55 Viet. c. 39), s. 112—Finance 
Act, 1899 (62 & 63 Vict. c. 9), s. 7—Revenue Act, 1903 (3 Ed. 7, c. 46), 
s. 5.--A limited company passed a resolution authorizing the directors 
to increase the capital of the company by an amount not ex- 
ceeding £5 000,000. This was to be done by the creation and 
issue from time to time of £5 shares. The resolution was carried 
out, but only so as to increase the capital by £3,000,000. Stamp 
duty was paid on this amount. The Crown claimed that stamp 
duty was payable on £5,000,000, which was the amount of increased 
capital authorized by the resolution. 

Held, that the words “ registered capital” in section 112 of the 
Stamp Act, 1891, must be read as meaning “authorized capital,” 
and, as £5,000,000 was the amount of increased capital authorized 
by the resolution of the company, stamp duty was payable on that 
amount.—ATTORNEY-GENERAL v. ANGLO-ARGENTINE TRAMWAYS 
Co., K.B.D., 358 ; 1909, 1 K. B. 677. 

7. Stamp duty—* Settlenent”— Alteration of security by subsequent 
deed — Equity of redemptiou unaltered by change of security—Stamp 
Act, 1891, 8. 62, and Schedule J.—By arrangement between the 
parties, property which had been charged (inter alia) to secure a 
life annuity of £400 to the settlor’s wife, if, she survived him, was 
sold, and two deeds were executed as substituted security. The 
commissioners decided that the second deed of substituted security 
was a “settlement,” and was liable to be stamped as such with an 
ad valorem stamp. 

Held, affirming the decision of the First Division of the Court 
of Session in Scotland (46 Sc. L. R. 276), that as the equity of 
redemption was not altered by the deed of security, the deed was 
not a settlement.—INLAND REVENUE CoMMISSIONERS v. OLIVER, 
HL, 649. . 


8. Succession duty —Entail—“ Acceleration” of succession—Death 
of tenant for lfe—Liability of heir of entail in possession to duty 
on original succession—Succession Duty Act, 1853 (16 & 17 Vict. c. 
51), 4. 15.—A tenant for life of settled real estate and the tenant 
in tail in remainder executed in 1872 a disentailing deed, which was 
duly registered in 1875. On the death of the original tenant for 
life in 1898 the Crown claimed succession duty. 

Held, that succession duty was rightly claimed under section 15 
of the Succession Duty Act, 1853. 

Northumberland v. Attorney-General (1905, A. C. 406) considered 
and followed. 
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Decision of Court of Session (1907, Sess. Cas. 849, 45 Sc. L. R. 
572) affirmed.—Bucuan (Eart) v. Lorp Apvocats, //.L., 116 ; 
1909, A. C. 166. 


RIVER :— 


Pollution—Manufacturing effluent—Sewage —Discharge through 
sewer—Rivers Pollution Prevention Act, 1876 (39 d& 40 Vict. c. 75), 
ss. 3, 4, 7, 10.—The discharge of a manufacturing effluent into a sewer 
communicating with a river so that the river was polluted by such 
effluent within the meaning of section 4 of the Rivers Pollution Pre- 
vention Act, 1876, is an offence under that section.— BuTTERWORTH 
v. West Ripine Rivers Boarp, H.L., 97; 1909, A. C. 45. 


See also Local Government, Public Authorities. 


SAVAGE ANIMAL.—See Negligence. 
SETTLEMENT :— 


1. Covenant to settle after-acquired property—Property by lex loci 
incapable of being transferred—Land in Jersey.—A covenant to 
settle after-acquired property does not extend to real property, 
which, according to the lex loci, is not capable of being transferred, 
except for adequate pecuniary consideration. 

Re Dunsany’s Settlement (1906, 1 Ch. 578) applied.—PEARsE’s 
SETTLEMENT, RE, EZve, J., 82; 1909, 1 Ch. 304. 


2. Gift to illegitimate chi/dren—Tilegitimate child—-En ventre sa | 
meré.—A settlement was made by a mother providing for the chil- | 


dren of a daughter who had gone through the ceremony of marriage 
with her deceased sister’s husband. Three weeks after the settle- 
ment a child was born to the daughter. 

Held that the child took under the settlement. 

Re Shaw, Robinson v. Shaw (1892, 2 Ch. 573) overruled —EBBERN 
v. Fowxer, C.A., 356 ; 1909, 1 Ch. 578. 

3. Portions of younger children vesting at twenty-one—Younger son 
afterwards becoming elder son.—In the absence of some express 
provision to the contrary in a settlement a younger child takes an 
interest in a portion, which is liable to be divested in the event ot 
his becoming an elder son.—StaweELt’s Trusts, Re, Poo.e v. 
RIVERSDALE, C.A., 542. 

4. Power of appointment-—Remoteness—Rules against perpetu- 
ities and double possibilities—Object of power concurring in 
appointment to a person ‘not an object—Trust for any child of 
the donee uttaining twenty-three years of age—Power to appoint to 
the issue of the settlor and any wife of his subject to a life interest 
in the settlor and such wife—Appointment by the settlor’s will 
to his daughter—Resulting trust.—The donees of a power of 
appointment appointed to their son, an object of the power, for life 
and then to any wife of such son, the wife not being an object of 
the power, for her life. The son was a party to the deed of 
appointment. 

Held, that the appointment to the wife was good, as the deed 
operated as a settlement by the son of the appointed fund. 

A settlement upon any children attaining twenty-three years of 
age Of the settlor by any wife held void as infringing the rules 
against perpetuities and double possibilities. 

A power of appointment to the issue of the settlor by any wife, 
subject to the life interests of the settlor and his wife, such issue 
to be born in his lifetime, is not validly exercised by an appoint- 
ment by the settlor’s will to the settlor’s daughter.—WHITTING v. 
WuirttinG, Neville, J., 100. 

5. Strict settlement—Heirlooms—Chattels to go with realty—Time 
of vesting—Vesting on tenant in tail before possession—Intention.— 
Chattels were settled upon trust to be used, held and enjoyed by 
the person for the time being entitled to freeholds settled in strict 
settlement, but so that they should not vest absolutely in any 
tenant in tail male, or in tail by purchase who should not attain 
the age of t wenty-one, but who, nevertheless, should be entitled to 
the use and benefit thereof during minority. 

Held, that the chattels vested absolutely in a tenant in tail, who 
attained twenty-one, though he died in the lifetime of the tenant 
for life—CursHam’s Trusts, Re, VALENTIA v, CHESHAM, Eve, d., 
197. 

See also Revenue, 


SHIP :— 


1, Agreement between master and crew—Stipulations contrary 
to law—Merchant Shipping Act, 1894, ss, 113, 114, 221, 226—A 
proposed agreement between the master and owners of a vessel 
and the crew contained a stipulation relating to punishments 
in respect of the offences of not joining ship ms absence without 


leave different from those provided by the Merchant Shipping Act, 
1894, 


Held that such a stipulation was contrary to law within the 
meaning of the Act.— Mrrcantite Stexamsnip Co, v. Haut, 
K.B.D., 562. 


| 





2. Bill of ladina—Exceptions—Certificate by Lloyd’s surveyor— 
Damaged carqgo—Unseaworthiness—Liahility of charterers and 
shipowners.—Under the terms of a bill of lading shipowners were 
exempted from liability in respect of a cargo of frozen meat 
shipped from South America, provided they obtained a certificate 
of Lloyd’s surveyor in the United Kingdom that the refrigerating 
machinery and insulated spaces were in a fit and proper condition. 
The liability of the owners was further excepted in respect of 
damage occasioned by or arising from the default of officers, 
refrigerating engineers, &c., by or from any accidents, &c., or from 
unseaworthiness, provided reasonable means were taken to provide 
against such default, accidents &c., and unseaworthiness. It was 
proved at the trial that the certificate was given by a surveyor 
nominated by Lloyd’s agent at Montevideo, and that the damage 
was caused by unseaworthiness in respect of the refrigerating 
machinery, due to the neglect of the ship’s agents and the 
refrigerating engineer. 

Held, that the shippers were not bound by such certificate, and 
as reasonable means were not taken, the owners were not protected 
by tie bill of lading from the ordinary liability for unseaworthi- 
ness.—SouTH AMERICAN Export SYNDICATE v. FEDERAL STEAM 
Navication Co., K.B.D., 27€. 

3. Bill of lading—Exceptions— Negligence of shipowner’s servants. 
—Sugar was carried under a bill of lading, which contained excep- 
tions relieving the shipowners from liability for damage arising 
from, inter alia, defects in machinery or neglect of the 
engineers. It also contained this condition, in clause 10: “It is 
agreed that the exercise by the shipowners or their agents of reason- 
able care and diligence in connection with the ship, her tackle, 
machinery and appurtenances shall be considered a fulfilment of 
every duty, warranty, or obligation, and whether before or after the 
commencement of the said voyage.” The sugar was damaged by 
water getting into the hold through a three-way cock in a pipe 
which was not carefully turned, and so admitted the water. 

Held, that the three-way sea-cock was an equipment dangerous 
in itself, and that the evidence shewed that the chief engineer was 
ignorant of its operation. The ship was not in the circumstances 
fit to carry the goods of the appellants, and the damage being due to 
the unseaworthiness of the ship, the appellants were not protected 
by clause 10 of the conditions in the bill of lading. 

Decision of the Court of Appeal (reported 1909, P. 93, 71 
L. J. P. 13) reversed.—‘ Scowan,” Tue, .L., 696. 


4. Bill of lading—Goods discharged at Penana from steamer— 
Receipt given by landing agents’ representative—Goods fraudulently 
disposed of without production of bill of lading or delivery erJer— 
“ Delivery ”—Damages for non-delivery claimed by bank—Clause in 
bill of lading providing for cesser of liahility of company.—The 
appellant bank became the holder for value of bills of exchange 
drawn against bills of lading, under which goods were consigned to 
the respondents to be conveyed by steamer to Penang, there to be 
delivered “ to order or assigns.” On arrival at the port of Penar 
the goods were delivered on to lighters and taken to the wharf anc 
the master received a clean receipt from the landing agents 
B. & Co.’s representative. Bills of exchange were accepted on the 
arrival of the goods by F. & Co., and were discounted by the ban 
but on presentation for payment were dishonoured. The ban 
erodaned the bills of lading, which were endorsed in blank and were 
their security for their advance, and claimed the goods, but they 
were not forthcoming, having been taken away from the wharf, 
without the production of a bill of lading or a delivery order, by 
the representative of F. & Co., acting in collusion with the repre- 
sentative of B. & Co., and had already been@isposed of in fraud of 
the persons entitled. The claim by the bank against the ne 
company having been dismissed by the Colonial courts, the ban 
appealed. The respondents relied on the following clause printed 
at the foot of the bill of lading as saving them from liability: “In 
all cases and under all circumstances ‘the liability of the company 
shall absolutely cease when the goods are free of the ship's tackle, 
and thereupon the goods shall be at the risk for all purposes and in 
every respect of the shipper or consignee.” 

Held, that this clause afforded complete protection to the 
respondent company and that the appeal therefore should be dis- 
missed.—_CHARTERED Bank oF InprA, AUSTRALIA AND CHINA #, 
Brrrisn Inpia Sveam Navieatron Co., P.C,, 446; 1909, A. C. 
369. 

5. Bill of lading—Railway company—Unreasonable condition— 
Liability of company—Railway and Canal Trafic Act, 1854 (17 € 18 
Vict. c. 31), s. 7—Railway Clauses Act, 1863 (26 & 27 Veet. ¢, 92), 
s, 31.—A railway company contracted to carry a cargo by one of 
their steamers under a bill of lading, which contained a clause 
excepting them from liability for negligence on the part of any 
of their servants, : 

Held, that in the absence of a bond-yide alternative rate for the 
carriage of the cargo, such a condition was void as being unreason- 





DIGEST. 


pe. Journal & Weeklv weaned 
September 25, 1909. 








able within the meaning of section 7 of the Railway and Cana 
Traffic Act, 1854—RIcGALL v. GREAT CENTRAL Rattway, K.B.D» 
716. 

6, Bill of lading and charter-party—C onstruction— Freight and dead 
Sreight—Lien for—Liability of bill of lading owners and receivers of 
eargo.—The defendants were receivers of cargo and holders of bills 
of lading in respect of a cargo carried by the plaintiff's ship. ‘The 
bill of lading contained a clause “rate of freight as per charter- 
party.” The charter-party gave an option to ship “other lawful 
merchandise,” in which case “freight to be paid on steamer’s dead- 
weight capacity, for wheat or maize in bags on this voyage at the 
rates above agreed as for heavy grain, but steamer not to earn 
more freight than she would if loaded with a full cargo of wheat 
and / or maize in bags.” The vessel left the port of loading when 
only half full, owing to the fact that the charterer could provide 
no further cargo, as he had become insolvent. The defendants 
contended that all they were bound to pay was 12s. per ton on 
2,240 Ibs. gross weight delivered, but the plaintiffs claimed pay- 
ment on a lump sum basis. 

Held, that the plaintiffs were on the construction of the bill of 
lading and charter-party only entitled to payment at the rate of 
freight at 12s. per ton gross weight delivered.—Rep “ R” STEAm- 
sHip Co. v. ALLATINI Bros., A.B.D., 162. 

7. Charter-party — Excepttons—Deviation—Liability of owners.— 
Where a ship deviates from the voyage contemplated by the 
charter-party, the shipowners are not protected by exceptions from 
liability contained in the charter-party for damage to the cargo 
occurring either before or after such deviation, as they are then in 
the position of common carriers.—INTERNATIONALE GUANO EN 
SUPERPHOSPHAATWERKEN v. RoBpeRT MacAnprew & Co., K.B.D., 
504. 

8. Charter-party—Lien— Dead freight—Demurrage—C harges.—A 
charter-party provided that “the owner or master of the vessel 
shall have an absolute lien and charge upon the cargo and goods 
laden on board for the recovery and payment of all freight, 
demurrage, and all other charges whatsoever.” 

Held, that on the true construction of the words “all other 
charges whatsoever” dead freight was not included, and that 
“ charges” meant sums paid in connection with the performance of 
the ship in loading the cargo, and were not necessarily confined to 
charges specified in the charter-party. 

Held, also, that demurrage payable in advance may be subject to 
a lien.—“Superior,” Owners oF v. Dewar & Wess, K.B.D., 
358 ; 1909, 1 K. B. 948. 

9. Charter-party—“ Strikes, lockouts, civil commotions, or any 
other causes or accidents”—Ejusdem generis.—A charter-party 
contained the following clause : “ In case of strikes, lockouts, civil 
commotions, or any other causes or accidents beyond the control of 
the consignees which prevent or delay the discharging, such time is 
not to count unless the steamer is already on demurrage.” At the 

of discharge the steamer was delayed on account of shortage 
of labour, following an outbreak of plague and precautions of a 
sani nature. 

Held, that the cause of the delay was not a “ cause or accident.” 
ejusdem generis with “ strikes, lockouts or civil commotions.” 

Tillmanns v. Knutsford (1908, 2 K. B. 385) followed.—Mup1e 
& Co. v. Strick, A.B.D , 400. 

10. Collision— Sound signals— Breach of regulations— Liability of 
infringing ship— Regulations for Preventing Collisions at Sea, arte. 
18, 28.—Two steamships approaching each other end on, or nearly 
end on, collided. Five minutes before the collision occurred The 
Malin Heai was seen by those on board The Corinthian to be 
porting. When The Malin Head first ported she sounded one 
skort blast and then steadied, and shortly afterwards hard-a- 

but did not sound her whistle. Held, by Bargrave Deane, 

« that the failure to sound her whistle when she hard-a-ported, 
as required by article 28 of the Regulations for Preventing 
Collisions at Sea, could have had no effect on, and was, therefore, 
not a contributing cause to, the collision ; and that, notwithstand- 
ing this breach of thearticle, The Corinthian, which had committed 
herself to a starboard helm, althongh those on board had seen and 
appreciated that The Malin Head was porting her helm, was alone 
to blame (25 Times L. R. 330). 

Held, that the order of Bargrave Deane, J., should be varied by 
pronouncing both vessels to blame ; as The Malin Head had com- 
mitted a breach of article 28, she could not be wholly exonerated 
from liability. 

Rule laid down in The Duke of Buccleuch (1891, A. C. 310) 
followed ; decision in The Bellanoch (1907, A. C. 269) considered. 

“ Conmsruias,” Tue, C.A., 650. 

M1. Foreign ship wiling wnder English flag—Decree of for- 
Seiture—Suriviictim of court not within the dominions of the 
Croum—Limitation of jurisdiction.—A ship, the property of 








the appellants, a Russian syndicate, was claimed by the British 
Consular officer at Shanghai on the ground that she was 
improperly flying the British flag. The Supreme Court for China 
and Korea at Shanghai declared the vessel forfeited on this ground. 
The appellants contended that the jurisdiction to entertain and 
deal with petitions before the Supreme Court, if it possessed that 
jurisdiction, depended upon section 76 (1) of the Merchant Ship- 
ping Act, 1894, which section did not confer authority upon any 
court excepting those within the dominions of the Crown, and 
that, the Court of Shanghai not being within British territory, 
there was no jurisdicton to decree confiscation of the ship. 

Held, that the contention of the appellants must prevail, and 
that the decree ought to be set aside as having been made without 
jurisdiction.—“* Maorr Kine” v, ConsuL-GENERAL AT SHANGHAI, 
C.A., 519. 

12. Lightermen--Contract—*“ Reasonable precautions” —Exemp- 
tion from “ Any loss or damage, including negligence, which 
can be covered by winsurance”—Negligence and liability of 
lightermen.—The defendants, who are lightermen, agreed with 
the plaintiffs to transship a cargo of rosin from one ship to another 
on the terms that “every reasonable precaution is taken for 
the safety of the goods whilst in craft,” and that they (the 
defendants) “will not be liable for any loss or damage, includ- 
ing negligence, which can be covered by insurance.” Portions of 
the cargo were lost and damaged through the negligence of the 
defendants. 

Held, that these terms were ambiguous, and might reasonably 
be read by shippers as an express promise that every reasonable 
precaution would be taken, and did not, therefore, exempt the 
defendants from liability—Rosin anp TURPENTINE Import Co. 
v. Jacoss, K.B.D., 304. 

See also Master and Servant. 


SLANDER :— 

1. Privilege and fair comment only pleaded in defence—TInter- 
rogatories—The defendant, while acting as chairman of certain 
licensing justices, made statements concerning the plaintiffs, who 
were brewers, reflecting on the conduct of their business. The 
defence pleaded was (1) that, as the words were spoken by the 
defendant in his capacity of chairman, the occasion was privileged, 
and (2) fair comment. The defendant administered certain 
interrogatories with the view of establishing the truth of the 
alleged facts on which his comment was based. The master 
allowed all the interrogatories, but the judge at chambers struck 
them all out on the ground that, as justification was not pleaded, 
they were oppressive. 

Held, that the defendant was entitled to administer such of the 
interrogatories as went to establish whether the facts on which he 
had based his comment were true or untrue, as the onus of proving 
that the words complained of were fair comment on a matter of 
public interest rested on him.— PETER WALKER & Sons v. Hopeson, 
C.A., 81; 1909, 1 K. B. 239. 

2. Speech by guardian referring to conduct of assistant overseer— 
Overseer—Privilege—Poor Law Amendment Act, 1844 (7 & 8 Vict. c. 
101), «. 62.—A speech made by a member of a board of guardians at 
a meeting of the board with reference to the proper collection of 
the poor rate in a parish in their union by an assistant overseer is 
privileged.—Mapry v. BAKER, C.4., 429. 


SMALL HOLDINGS :— 

Compulsory acquisitiun of—Order of county council—Confirmation 
by Board of Agriculture and Fisherves—A ppeal—Small‘ Holdings and 
Allotments Act, 1908 (8 F'/. 7, c. 36), 88. 7, 39 (3), 41.—An order of a 
county council for the compulsory acquisition of land under the 
Small Holdings and Allotments Act, 1908, which has been 
confirmed by the Board of Agriculture and Fisheries, is final, and 
has the effect of an Act of Parliament. Certiorari, therefore, will 
not be granted by the Court of King’s Bench to bring up and 
quash such an order.—Rincer, Ex parte, X.B.D., 745, 


SOLICITOR :— 

1. Lien—Companies winding up— Winding up by order of the 
court—Change of solicitors pending suit— Discharge by liquidator of 
solicitor retained by thecompany-Light of discharged sovicitor to detain 
papers obtained before winding up against payMent of his coste— 
Liquidator’s rights as to papers received by the solicitor after winding 
up.—A liquidator of a company which is being wound up by order 
of the court has no better right to papers obtained by the company’s 
solicitor before the winding up than thecompany. Aliter, where 
the solicitor has obtained the papers after the winding up order. 
Therefore, where a company instituted proceedings which were 

ending when the company was ordered to be wound up, and the 
Louidetor took away the conduct of the proceedings trom the 
solicitor, held, that the solicitor had the right to retain the com- 
pany’s papers obtained before winding up against his costs, but the 
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rs received by him after the winding up were ordered to be 
js ivered up. Cases on solicitors’ lien discussed.—Rarip Roap 
Transit Co., Re, Veville, J., 83 ; 1909, 1 Ch. 96. 


2. Misconduct—Knowngly permitting unqualified person to use 
name——Denial of al! knowledgé of the vue te solicitor—Inference 
based on suspicion or suppositton— Discretion as to striking off roll— 
Suspension—Solicitors Act, 1843 (6 & 7 Vict. ¢. 73), s. 32.—Where a 
solicitor knowingly permits an unqualified person to use his name 
contrary to section 32 of che Solicitors Act, 1843, the court has no 
discretion to inflict a less punishment on the solicitor than that of 
striking him off the roll. So held by the Divisional Court, follow- 
ing Re Kelly (1895, 1 Q. B. 180). But where on appeal the solicitor 
denies that he in fact knew what was being done by:the unquali- 
fied person, the inference to be drawn from the solicitor’s conduct 
to the contrary gives the court a discretion, as, the proceedings 
against the solicitor being of a quasi-criminal character, such a 
charge cannot be held to be established on suspicion or supposition, 
and the court in that case has discretion to punish the offence by 
suspension.—T wo Soticrrors, Re, C.A., 342. 

3. Remuneration—“ Preparing, settling, and completing lease 
and counterpart” —Part only of this work done—Scale fee—Solieitors 
Act, 1843 (6 & '7 Vict. c. 73), s. 27—Solicitors? Remuneration Order, 
1882, Schedule JI., Part IJ.—A solicitor who has done part only of 
the work entitling him to the scale fee under Part II. of Schedule 
I. of the Solicitors’ Remuneration Order, ‘1882, must deliver a bill 
a month before bringing an action for his costs, particularizing the 
items of work and disbursements, pursuant to section 37 of 
the Solicitors Act, 1843.—Lomas v. JosEPH, K.B.D., 271. 


4. Taxation—Application to tax within one mouth after delivery 


of bill—Submission to pay—Common order to tax—Form of 


order—Exclusion of statute-barred items—*Solicitors Act, 1843 (6 
& 7 Vict. c.73), s. 7.—Where a client applies for taxation within 
one month after delivery of a bill of costs, and does not claim 
delivery up of papers, no submission to pay ought to be inserted in 
the order for taxation. But where a submission to pay is required, 
the submission should be to pay only what is certified as payable, 
by which is meant recoverable having regard to (inter alia) the 
Statute of Limitations, and the order should direct the taxing- 
master to certify where necessary whatis due, as distinct from 
ayable, with a view to aseertain the amount for which there is a 
ien.—BrockMAN, Re, C.A., 577 ; 1909, 2 Ch. 170. 

5. Taxation—Counsel’s fee for settling notice of appeal— 
Trustees’ accounts—Accountant’s charges—R. S.C. LXV. 27 (15).— 
A fee to counsel for settling a notice of appeal will be allowed on 
taxation, even though the notice is in common form.—BaILey, 
Re, Batey v. Barry, ve, J., 522. 

6. Taxation—Light Railways Act, 1896—Provisional order— 
Parliamentary or Chancery scale—Charges before retainer—De- 
posit of plans.—The costs of and connected with the preparation 
and making of a provisional order under the Light Railways Act, 
= are taxed on the Chancery, and not the Parliamentary, 
scale. 

Semble, the deposit of plans ought to be made by post, and the 
cost of personal service will not be allowed, except under special 
circumstances.—P. (A Soxiciror), Re, Hve, J., 617; aftirmed on 
first point, 735. 


7. Taxation—Petition of course—Order discharged.—A client 
obtained an order for taxation of his solicitor’s bill of costs by 
presenting a petition of course. It appeared subsequently that 
there was a dispute as to the facts between him and his solicitor 
affecting his right to have the order. 

Held, that he ought to have proceeded by way of special 
application.—C. (a Soricrtor), Re, Warrington, J., 616. 


8. Taxation—Spectal agreement—Cash account—Solicitors’ R¢muner- 
ation Act, 1881, s. 18 (1) (4).—On a common order to tax a solicitor’s 
bill of costs the taxing-master has no jurisdiction to include in 
such taxation an item in an account headed “Cash Account,” 
representing work done under a special agreement.—T. & C. 
(Soricrtors), Rx, C.A., 672. 


9. Taxation—Three counsel—Co-defendants— Expert evidence—Costs 
of uncalled witnesses—-R. S. C. LXV. 27 (29).—The costs of 
three counsel will be allowed on a party and party taxation in a 
case where there are special complications, even though the 
interests of the defendants separately represented are identical 
and they act in combination in defending the action. 

The costs of expert witnesses will be allowed in a proper case 
even though they are not called at the trial—Great Western 
Rariway v. CARPALLA Untrep Cutna Cray Co. (No. 2), Eve, J., 


* 699. 


10. Taxation after payment—Coasts paid under pressure— Payment 
under protest-—Special circumstances—Solicitors Act, 1843 (6 & 7 Viet. 
c. 73), 68. 38, 41.—The respondent, as solicitor for a lessor, refused 





to hand over an executed counterpart of an agreement for a lease, 
and threatened to let the land to parties other than the. lessee 
unless his costs as such solicitor were paid. The lessee’s solicitors 
were willing to pay the costs subject to the determination of a 
question whothes these were to be itemized or upon scale fees. 
Ultimately, the respondent insisting on his item costs in full before 
completion, the lessee’s solicitors paid them under protest, and two 
days afterwards issued a summons for taxation. 

Held, that there were special circumstances in which taxation 
would be ordered although the costs had been paid. Observations 
on acceptance of moneys paid under protest.—R. E. F. (a 
Soxicrtor), Re, Neville, J., 83. 


11. Taration after payment—Special circumstances—Alleged 
overcharges—Discretion of jwdge-—The mere fact that some of 
the items of a solicitor’s biil of costs might be reduced on taxation 
is not a special circumstance which will justify the court in 
ordering taxation of the bill after payment.—GaNe & KILNER v. 
Lintey, C.A., 198. 


12. Taxation after payment—Special circumstances—Mistake in 
scale charges—Scale charges where work not all done—Solicitor 
acting for purchaser—Mortgugor and mortaagee—Conveyance and 
mortgage completed at the same time—Solicitors Act, 1843 (6 & 7 
Vict. c. 73), #8. 41—Solicitors’ Remuneration Act, 1881 (44 & 45 
Vict. c. 44), General Order, Schedule I., rr. 3, 6,and 11.—A solicitor 
delivered a bill of costs (which was paid) containing overcharges 
due to a mistake as to the proper scale charges and to scale charges 
for work which was not all done. 

Held, that the overcharges in themselves were sufficient.to have 
the bill referred for taxation.—G. (a SoxicrTor), Re, Veville, J., 
469. 


13. Taxation after payment—Special circumstances—Payment 
reserving rights—Solicitors Act, 1843 (6 & 7 Vict. c. 73), s. 31.—The 
applicants, in order to get possession of papers which were neces- 
sary to complete a mortgage transaction, paid their solicitors’ bill 
of costs under protest and reserving their rights. On an application 
to tax the bill, 

Held, that the payment did not preclude taxation, as there were 
special circumstances within the meaning of section 41 of the 
Solicitors Act, 1843.—LEceatts & CARRUTHERS, Re, Eve, J., 84. 


14. Taxation after payment—* Special circumstances ”— Reser- 
vation of right to tar—Pressure—Overcharges—Solicitors Act, 1843 
(6 & 7 Vict. c. 73), s. 41.—The reservation of a right to tax on 
payment of a bill of costs does not, standing alone, amount in all 
cases to a special circumstance within the meaning of section 41 of 
the Solicitors Act, 1843 ; but, taken together with other cireum- 
stances, such as overcharges, it may give rise to a right to tax after 
payment.—T., Rr, Eve, J., 487. 

15. Taxation—Mortgagee’s costs—Comes of deeds in possession 
of mortgagee as tenant for life—Mortgagee taking possession— 
Notices to tenants—Charges for drawing notices.—A mortgagee 
who obtains possession of deeds as tenant for life is entitled to 
hold them as mortgagee. 

Where a mortgagee takes possession and serves the tenants with 
notice he is not entitled to charge for drawing more than one. 
notice.—TWEEDIES TAxXaTIon, RE, Zve, J., 118. 


16. Taxation—Vouchers—Delivery up of documents— Vouchers for 
payments on behalf of client—Property in documents held by 
agent—Taxation of costs—Retainer of client’s moneys as payment 
more than a year before application to tar—Waiver of delivery of 
bill—Solicitors Act, 1848 (6 & 7 Viet. ¢. 73), s. 41,—Solicitors retained 
the amount of their bills of costs against R. A., a young man, out 
of moneys in their hands belonging to him. Shortly afterwards 
R. A. ceased to employ the solicitors, who told him that they had 
closed their accounts with him, but that their accounts were open 
to his inspection. Neither accounts nor bills of costs were delivered 
to him. Upon a claim three years afterwards by the trustee in 
bankruptcy of R. A. against the solicitors for delivery up of vouchers 
for payments stated by them to have been made on behalf of R. A. 
ont or antien of i “ —e cS 

eld, that, the vouchers being the property of the ba i 
trustee in bankruptcy was entitled ‘othe without ocean bw 
solicitors from accounting for the payments, and that in the 
absence of any waiver of delivery the bills must be taxed.—E. & 
E., Re, Neville, J., 32. : 


17. Undertaking by — Disciplinary jurisdiction of the court — 
Personal undertaking. An undertaking by solicitors (defendants) 
in these terms: “ In consideration of you (plaintiffs solicitors), on 
behalf of your clients, agreeing to the preteedings & alos being 
adjourned for one week . . . weon behalf of our clients under. 
take to apply at the opening of the court” for certain crogs- 
summonses “and to pay to you on behalf of your clients whatever 
balance may be adjudged by the magistrate to be due to your 
clients,” is a personal undertaking by the solicitors, for if it Were 
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not so the undertaking would mean nothing, the clients being liable 
by the order of the magistrate.—C. & Co., Re, X.B.D., 119. 


SPECIFIC PERFORMANCE.—See Vendor and Purchaser. 
TELEGRAPH :~— : 


Telephone—Postmaster-General—Exemption from exclusive privi- 
lege—Telegraph ‘‘used solely for private use” —** Maintained for the 
private use of” a person—Telegraph Act, 1869 (32 & 33 Vict. c. 73), 
as. 4, 5.—The exception relating to private telegraphs contained in 
section 5 of the Telegraph Act, 1869, does not apply where the 
private wire is frequently used by persons other than the owner, 
although no charge be made by the owner for the use of it by such 
persons. 

Decision of the Court of Appeal (1908, 2 Ch. 172) reversed.— 
PosTMASTER-GENERAL v. NATIONAL TELEPHONE Co., H.L., 429; 
1909, A. C. 269. 


TRADE MARK :— 

1. “Calculated to deceive” —Trade-Marks Act, 1905 (5 Ed. 7, c. 
15), s. 11.—The use of a shamrock as a trade-mark for goods 
made in England is “calculated to deceive” within section 11 
of the Trade-Marks Act, 1905.—McG.Lennon’s TrapE-Mark, RE, 
Warringten, -J., 14. 


2. Geographical name—Special application for  registration— 
Distinctive mark— Marl; already registered for similar goods—Trade- 
Marks Act, 1995 (5 E17. 7, ¢.15), s. 9.—“* Oswego” held to be a dis- 
tinctive mark for cornflour or prepared corn.—NATIONAL STARCH 
Co.’s Trape-Mark, Re, Warrington, J., 13 ; 1908, 2 Ch. 698. 


3. Registrotion — “ Distinctive mark” — Name of well-known 
prysician—Trade-Marks Act, 1905 (5 Ed. 7, ¢. 15), s. 9 (5).—From 
the year 1881 the applicants, who were manufacturers, used, with 
his consent, the name of a well-known physician as a trade-mark 
for a class of bedsteads which they made and sold, they paying to 
the physician a royalty on every bedstead sold down to his death 
in 1899, and afterwards to his widow. The name was only used 
in connection with these particular bedsteads, and no others. 

Held, that the name was a “distinctive mark” within the 
meaning of section 9 (5) of the Trade-Marks Act, 1905, and ought 
to be registered —WuitTFriELps BepsTeaps (Limirep) TRADE 
Mark, Re, £ve, J., 598. 

4. Registration—In vented word— Distinetive mark UV ser—Trade be 
Marks Act, 1905 (5 Ed. 7, ¢. 15), ss. 9 (5), 31, 36.—The word “ Orl- 
woola” used in connection with woollen goods is not an invented 
word, but by actual user extending over more than twelve years it 
had become identified with the respondents’ goods, and therefore 
was registrable as a distinctive mark under the Trade-Marks Act, 
1905.—** OnLwooLa” Trape-Mark, Re, Eve, J., 67z 


TRADE UNION :— 

L Branch union = 4 ce agiON of branch — Trustees of branch 
Sunds—Trustees of 
Sunds— Payme nts over—Trade Union Act, 1871 (34 & 35 Vict.c. 
31), s. 4.—An action by the trustees of a trade union to restrain the 
trustees of a seceding branch of the trade union from applying the 
branch funds otherwise than in accordance with the rules cf the 
union is not a legal proceeding instituted with the object of directly 
enforcing an agreement for the application of the funds of the 
union to provide benefits to members within section 4 of the Trade 
Union Act, 1871.—Corg v. CrossincuaM, C.A., 1909, 2 Ch. 
148. 

2 Mutual insurance sociely—Rules of society—Action against 
socicty by member—Trade Unin Act, 1871 (34 & 35 Vict. . 31), 8. 4, 
23—Trade Union Act, 876 (30 ‘4 40 Vict. c. 22), 8. 16.—A society 
which is really 4 mutual insurance society against sickness and loss 
of wages from any cause, whether shortness of work or voluntary 
abstention of work, docs act become a trade union, and, conse 
quently, an unlawful body, either because it calls iteelf a trade 
union or because its rules provide for the receipt of strike pay by 
its members. A member, therefore, can bring an action against 
such a society to enforce its rules; and even if one rule were in 
restraint of trade and therefore illegal, it would not prevent the 
court from exercising jurisdiction for a breach of other rules not 
open to that objection —Gossry v. Berstor, West or EXGLaNp 
ASD Sourm Waters Peovivent Sociery, C.A., 241; 1900,1 K. B. 
SL 

3. Parliamentary representation Objects of union—\ \tra vires 
Rula—Cortificate of regidrar—Trades Union Acts, 1871 and 1876 
(44 & & Vit. «. 31; WM & W Vict. «. 22).—A trade union 
regimtered under and aiming the benefite of the Trade Union 
Acts iv not at liberty to add w the objects indicated in the 
watutory definition of trades union and the other provisions 
A thone Acts any her object which is not in itself illegal. Lt is, 


union—Action to restrain misapplication of 


ree 


299 ; 





therefore, wltra vires a trade union to employ its funds to provide 
for the Parliamentary representation of its members, such an object 
being wholly distinct from the objects contemplated by the Trades 
Union Acts. There is nothing in the Trades Union Acts 
to make the registrar’s certificate conclusive evidence of the 
validity of the rules. Consequently, a rule, which is intra 
vires the union but is not passed in accordance with the provisions 
of the rules, is not made valid by the registrar’s certificate.— 
OsBORNE v. ALMALGAMATED Society oF Rartbway SERVANTS, 
C.A., 98 ; 1909, 1 Ch. 163. 

4. ** Trade d spute”—Act done in contemplu.ticn or furtherance of a 
trade dispute—Non-paument of fine to union—Threat to employer— 
Trades Disputes Act, 1906 (6 Ed. 7, c. 47), 8. 3.—In 1903 the 
plaintiff, a member of a trade union, was fined 10s, for a 
breach of the union rules: this fine was not paid. In 1907 the 
plaintiff joined another branch of the union. The defendant, 
who was the district delegate of the union, at the instigation of 
some of the plaintiffs fellow-workmen, who knew of the unpaid 
fine, and of the treasurer of the branch of the union which had 
imposed the fine, went to the foreman of the plaintiff's employers 
and procured the plaintiff's dismissal by threats that unless this 
was done the other union men would leave off work. In an action 
in the county court against the defendant to recover damages for 
procuring the plaintiff’s dismissal, the jury found that there was 
not a trade dispute existing or contemplated by the men; that 
what the defendant did prevented or was intended to prevent the 
plaintiff from getting or retaining employment ; that it was done 
to compel the plaintiff to pay and to punish the plaintiff for not 
having paid the fine ; that what the defendant did was not done 
only to warn the plaintiff's employer that the union men would 
leave in consequence of their being unwilling to work with the 
plaintiff, and that it was not done in consequence of their 
objecting to work with him, and that the defendant did something 
more than act on behalf of the men employed by the plaintiff's 
employers. Judgment for the plaintiff was entered for £50. The 
Divisional Court upheld that decision. The Court of Appeal held, 
however, that the words “in contemplation or furtherance of a 
trade dispute” in section 3 of the Act of 1906 were perfectly 
general, and that upon the findings judgment should be entered 
for the defendant. The plaintiff appealed. 

Held, that as the words “an act done in contemplation or 
furtherance of a trade dispute” in section 3 must logically 
mean either'that a trade‘dispute was imminent and the act was done 
in expectation and with a view to it, or that the dispute was 
actually existing and the act was done in support of one side of 
it ; the defendant, on the facts, was not protected by the section 
and was liable in damages. 

Decision of the Court of 
JOURNAL, 748; 1908, 2 K. B. 
Conway v. WavE, //.L., 754. 


Appeal (reported 52 Sonicrrors’ 
844, 78 L. J. K. B. 14) reversed.— 


TRAMWAY :— 


1. Duty of tramway promoters—“ Maintain and keep in good 
condition and repair” —Removal of snow from tramway—Tram- 
ways Act, 1870 (33 & 34 Vict. c. 78), s. 28.—The promoters are not 
bound under section 28 of the Tramways Act, 1870, to remove 
snow which has fallen upon their tramways.—AcToNn URBAN 
District Counci, v. Lonpon Unirep Tramways, 4.8.D., 62 ; 
1909, 1 K. B. 68. 

2. Municipal corporation—Obligation to carry passengers— 
Condition limiting liability —A municipal corporation who had 
acquired and were working a tramway cadeplehdan under statutory 
powers put up 4 notice in their tramcars that their liability in 
respect of any accident to a passenger was limited to £25, and the 
tramway tickets contained a notice to the same effect. A member 
of the public having met with an accident caused by the negligence 
of the corporation’s servants, 

Held, that the corporation, being under a statutory duty to carry 
any member of the public who desired to travel by a car, were 
not entitled to limit their liability for negligence.—CLARKE v. 
West Ham Corporation, C.A., 731. 


TRUSTEE :— a 

Public trustee—Proposed appointment of Public Trustee in place 
of retiring trustees of a settlement.—Trustees who desire to retire 
ought only to resort to the Public Trustee Act, 1906, and appoint 
the Public Trustee in their place, if there is no other way out ot 
the difficulty. Before doing so they should try to obtain some 
member of the family to accept the trust,—lHorn-J OUNSTONE'S 
SerrLemMEeNT ThusTs, hy, Parker, J., 321. 

See also Vendor and Purchaser. 


UNDUE INFLUENCE.—See Husband and Wife. 
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VENDOR AND PURCHASER :— 





October 23, 1999, 
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1. Right to rescind —Premises described as freehold—Jncumbrance 
apparent on title not disclosed in particulars—Condition reserving 
right to rescind if purchaser insists on requisitions—Innocent mis- 
representation—Recki ssness or unreasonable conduct or vendor— 
Requisition involving expense.—The applicants purchased certain 
premises for £300 at a sale by auction from the respondents. The 
premises were described in the particulars as freehold and without 
mention of incumbrances. The premises were in fact subject to a 
rent-charge of £5 7s. 9d., as might have been discovered by the 
respondents on any examination of their title. By the conditions 
of sale it was (¢nter alia) provided that each lot was sold subject to 
all chief rents, that the vendors might be at liberty to rescind the 
sale if the purchasers insisted on any objection or requisition 
which the vendors might be unwilling to remove or pall with ; 
and that any incorrect statement, error, or omission should not 
annul the sale or entitle either the vendors or the purchaser to any 
compensation. The applicants insisted upon the respondents 
discharging the incumbrance, and thereupon the respondents 
claimed to rescind the sale. 

Held, that the respondents had acted honestly under a mistake, 
and not recklessly or unreasonably, and had done nothing to 
disentitle them to rescind.—Srmpson AND Moy’s Contract, Re, 
Joyce, J., 376. 


2. Specific performance—A gent—Ex-ess of authority—Oontract by 
le'ters—Subject toapprovil of formal contract.—It is not every excess 
of authority by an agent that will vitiate a contract, and where 
such excess is not unreasonable it will not operate to prevent 
specific performance of the contract. 

Vhere an agreement by letters is made “ subject to” the approval 
of a formal contract, there is no, concluded contract until such 
formal contract has been approved. Secus, where the stipulation 
is not conditional, but merely supplemental. 

Winn vy. Bull (7 Ch. D. 29) followed.—Bromet v. NEVILLE, 
Ev, J., 321. 


3. Speetfic performance-—Freeholds subject to restrictive covenants— 
Cmstructive notice—Duty of vendor to disclose—Return of deposit.— 
Where a vendor of freehold property mentioned to the purchaser 
that the property was subject to the same conditions as the 
adjoining property, 

Held, that the purchaser was not fixed with constructive notice 
of restrictive covenants, and therefore specific performance was 
refused. 

Property described in a contract for sale as “ freehold” means 
unineumbered freehold, and such a description does not properly 
describe freeholds subject to restrictive covenants. 

There is an obligation on a vendor of freeholds to disclose 
restrictive covenants, and if he does not disclose them, the 
purchaser is entitled to a return of his deposit.—Hone ». 
GAKSTATTER, Eve, J., 286. 


4, Will—T' ustee’s pow'r of sale, determination of —Property “ at 
home.”—A power of sale of real estate given to trustees is not 
extinguished until all the purposes for which it was originally 
created have ceased to exist, and those purposes may include the 
payment of annuities charged upon the real estate in aid of the 
personal estate. 

Wolley v. Jenkins \(5 W. R. 281, 23 Beav. 53, 28 L. T. 362) distin- 
guished.—_Kayr and Hoyte’s Contract, Rr, Warrington, ./. 
520, 

WATER :— 

1. Artificial watercourse—Origin unknown—Rights of riparian 
owners—Right to flow of water—Presumption.—Where an old 
artificial watercourse passes through the land of several proprietors 
and there is no evidence as to the terms on which the watercourse 
was originally constructed, there is a presumption that each 
aay ed is entitled to use the water for all reasonable purposes. 

Burrows v. Lang (1901, 2 Ch. 502) distinguished, 

The court will not refuse to make the presumption merely 
because it may impose a greater burden on one of the joint users 
mae mor have been contemplated when the watercourse was con 
structed, 

Rylanda vy, Fletcher (L. R. 3 H. 1. 330) considered.--Wurr 
MORES (EDENBRIDGE) v, STANFORD, Ave, J., 134; 1909, 1 Ch, 427. 


2. Water supply—Domestic purposes— Dwelling-house—School — 
Purposes of trade or business,—A waterworks company’s special Act 
provided that the company should, at the request of occupiers of 
iouses, furnish them with a supply of water for domestic purposes 
at specified rates, but that the company should not be compelled 
to supply water to any dwelling-house otherwise than by agreement 





where any part of such house was used for any trade, manufacture 


or business for which water was required. The company supplied 
water to the plaintiff's house, which was used as a boarding 
school. 


Held, that the plaintiff was entitled to be supplied with water 
at the rate specified for the supply of water for domestic purposes. 
—Freperick v. Bocnor Water Co., Eve, J., 31 ; 1909, 1 Ch. 149. 

See also Education, Landlord and Tenant. 


WILL :— 


1. Codicils—Republication—Me ning of “ Persons to whom I 
have given legacies” —Institutions that have “ceased to exist”— 
Volunteer units—Territorial and Reserve Forces Act, 1907—County 
associations —Charitable bequest.—Where a will and seven codicils 
were republished, under the old law, by an eighth codicil, and even 
without such confirmation, the description “ persons and institu- 
tions to whom and to which I have given pecuniary legacies” in 
the first codicil was held to cover pecuniary legatees under the 
will and all the codicils. 

Re Champion (1893, 1.Ch. 101) explained and followed. ‘ : 

Bequests for the benefit of volunteer, yeomanry, and militia units 
enure for the benefit of the corresponding territorial and special 
reserve units established under the Territorial and Reserve Forces 
Act, 1907, and in the case of the territorial units must be paid 
over to the proper county associations. A bequest to the officer 
commanding a battalion “for the mess of that regiment, or for the 
poor of the regiment ” is a good charitable bequest.—Donacp, Re, 
Moore v. SoMERSET, Warrengton, J., 673. 


2. Construction—CGeneral direction to pty annuities out of income— 
Gift over “subject to aforesaid annuities” —Deficiencies of income— 
Charge on corpus.—A general direction in a will to pay annuities 
out of income, followed by a disposition of the estate subject to 
the annuities, charges the annuities upon the corpus of the estate. 
—Howartn, Re, Howarrtu v. Makinson, C.A., 519. 


3. Conversion—-Proceeds of realty sold und+r a pow r—Accumu- 
lations of income directed beyond the legal limit —Fa‘lure of pur- 
pose directed as to income intest cy—Resulting trust i+ favour of 
heir-st-law—Thellusson Act (39 & 40 Geo. 3, c. 98).—A testator de- 
vised real estate to his trustees, with a power of sale, upon trust 
to accumulate the rents and income until his son should attain the 
age of twenty-five years. The trustees sold the real estate and in- 
vested the proceeds in personal property. The son had not attained 
the age of twenty-five years at the expiration of the statutory 
period allowed for accumulations. . 

Held, that, an intestacy having occurred as to the income be- 
tween the statutory period and the date when the son would attain 
twenty-five years of age, the income resulted to the son as heir-at- 
law.—Perkrys, Re, Brown v. Perkins, Neville, J., 698. 


4. Heirlooms— Bequest of chattels to go with settled lan i—Except 
articles not suitable for hewlooms— Right of selection in trustees.— 
A testator hequeathed all his furniture and effects and articles 
of househo'd or personal use and ornament at his residence, 
except such articles as his trustees should not consider suitable to 
he retained as heirlooms upon trust, to allow the same to be used 
by the person entitled to the possession of the settled land. — % 

Held, that the court ought not to interfere with the decision of 
the trustees as to what articles were suitable to be retained as 
heirlooms.—Smiru-Bosanqvuet’s Trusts, Rr, Fee, J., 430. 


5. Legacies—Gereral or specitic—GCist of debenture stock “in ™ 
certain railways.—A gift of “2,000 four per cent. debenture stock in 
the Argentine Great Western Railway” ia general and not a 
specific legacy where there is nothing in the context to prevent 
such a construction, and therefore it does not carry interest from 
the death of the testator.—Curry, Rx, Curry v. Curry, Are, ., 
117. 


6. Legacy — Duty—Payable out of residue —Time for payme-t of 
legacy—Interest on legacy from a year efter testator’s ¢eath.—A 
testator directed his executors to pay all duties popee im respect 
of legacies or otherwise payable under his will, and directed a 
at any time to set apart and appropriate out of residue a sum of 
money upon trust for a charity. 

Held, that the appropriated fund was liable to legacy duty, 
which was payable out of residue. 

Held, also, that, there being no fixed time for payment, the fund 
carried interest at 4 per cent, from a year after the death of the 
testator, 

The rule laid down by Lord Cairns in Lord vy. Lord (LR. 2 
Ch., at p. 789) applied.—Waurrerey, Re, Wurrecey « Brstor or 
Lonvon, Ave, J., 508, 


7. Legacy—Specipic legacy —Upheep between de ith of testator avd 


assent by executor—Liadility of legatee—The cost of the up 
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keep of a specific legacy between the death of the testator and| for the benefit” of the infant, but contained no express power of Say” 
the assent by the executor must be borne by the specific legatee maintenance. 3 
and not by the residuary estate.—Pearce, Re, CRUTCHLEY v. Held, following Pett v. Fellows (1 Swans. 561n), as explained in © 

We tts, Eve, J., 419. Leslie v. Leslie oop G. t. Sugden 1), that the will <a § 
8. Legacy to infant — Advancement clause — Maintenance. — A | eg pte ag vane bm pe tid ar ropes eres = ty Pao  § 
testatrix bequeathed a share in £3,000, part of herresiduary| share towards his maintenance—Cuurcuii.’s Estars, Rg, 3 
estate, to an infant, directing that it should vest on his | Warrington, J., 697. 4 Bs 
attaining the age of twenty-one. The will empowered the | re 
trustees to apply this share for the advancement “ or otherwise See also Appointment. 
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THIRTIETH EDITION (Junz, 1909). Price 7s, 6d. net ; by post 8s. 


HANDBOOK ON THE FORMATION, MANAGEMENT, AND WINDING UP OF JOINT STOCK 
COMPANIES. By F. GORE-BROWNE, M.A., K.C., and WILLIAM JORDAN, Company Registration 
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SECOND EDITION (Octoper, 1909). Price 5s. net; by post 5s. 4d. 
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THIRD EDITION (Octoper, 1909). Price Ts. Gd. net; by post 8s, 
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the Act with Explanatory Notes and Comments; Digest of all the Principal Cases relating 
to Workmen’s Compensation in the English, Scotch, and Irish Courts up to the end of 
July, 1909; Table of Cases; and Comprehensive Index, By HENRY LYNN, of the Inner Temple 
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